


 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

The Supreme Court of Canada held in R v Fitzpatrick that statutory self reporting requirement does not 

infringe rights against self incrimination under s. 7 of the Charter in context of a regulatory scheme. 
http://www.hrcr.org/safrica/arrested_rights/fitzpatrick.html. There are strong policy reasons why this should not 
be allowed. Otherwise, licensees who contravene the ARA can avoid prosecution simply by notifying the 
Ministry. This does not ensure specific or general deterrence from committing the offence in the first place. 

http://www.hrcr.org/safrica/arrested_rights/fitzpatrick.html


 

 

 

 

 

 

 

 

 

 

 

pproved source protection plans take priority under the conflict provisions of the Clean Water Act. O.Reg. 
287/07 under the CWA lists s.37 ARA permits as prescribed instruments. Subsection 38(7) of the CWA 
requires prescribed instruments to conform to significant threat policies and Great Lakes policies in approved 
plans. Similarly, s.43 of the CWA requires existing instruments to be amended to conform with such policies.  
Accordingly, where they are applicable, there should be no impediment to the Ministerial power to impose 
conditions that implement the Source Protection Plan.




