Canadian Environmental Law Association
L’Association canadienne du droit de I'environnement

8 York Street, 5th Floor South, Toronto, Ontario M5J 1R2, telephone (416) 366-9717

SUBMISSION TO THE STANDING COMMITTEE ON TRANSPORT
REGARDING BILL C-18, AN ACT TO PROMOTE PUBLIC SAFETY

IN THE TRANSPORTATION OF DANGERQOUS GOODS

TOBY VIGOD

COUNSEL

CANADIAN ENVIRONMENTAL
LAW ASSOCIATION

with assistance from:
David Estrin, Esq.
Barrister & Solicitor
Eden Mills, Ontario

June, 1980




SUBMISSION TO THE STANDING COMMITTEE ON TRANSPORT

REGARDING BILL C-18, AN ACT TO PROMOTE PUBLIC SAFETY IN
THE TRANSPORTATION OF DANGERQUS GOODS

*¥**TABLE OF CONTENTS**

Title

INTRODUCTION te v eeoenocsosenasasnsssan seesaee

COMMENTARY ON BILL C-18

I. Protection of the Environment ...........
II. Definition of Dangerous GoodS ......... ..
III. Penalties and Civil Remedies ....... ceee
IV. Priority Setting ...... e ceias e .o
V. Regulation Making Process ...... ceeveennse
VI. Defences and Exemptions ......ceeeees e

VII. Timetable for Implementation ............

SUMMARY AND RECOMMENDATIONS

REFERENCE NOTES

Pages

10
12
13

15

16

12
13
15

16

18




Pre-'
sent
regu-
latory
sche~
me

I.

SUBMISSION TO THE STANDING COMMITTEE ON TRANSPORT
REGARDING BILL C-18, AN ACT TO PROMOTE PUBLIC SAFETY IN
THE TRANSPORTATION OF DANGEROUS GOODS

INTRODUCTION

. On November 10, 1979, Canadian Pacific
Train No. 54 containing a mixed trainload
of volatile chemicals including chlorine
and propane derailed in Mississauga,
Ontario. Approximately 250,000 residents
were evacuated as a result of the accident.
It took officials over 34 hours to pinpoint
the car which contained the deadly chlorine.

. On March 10, 1980 54,000 litres of highly

flammable vinyl chloride were spilled near

MacGregor, Manitoba after the derailment of

31 cars of a Canadian National Rail freight.

Vinyl chloride is a well known carcinogen.

Railway officials have stated that approxi-

ately 15 derailments "of varying degrees”

occurred between 1975 and 1979 within an

80 kilometre radius of the MacGregor acci-

dent.l
These large scale accidents have raised public concerns about
safety and the protection of the environment in relation to the
transportation of dangerous goods., Public inquiries have been
set up to look at the Mississauga and MacGregor accidents and

there has been increasing pressure for comprehensive legislation

in this area.

Presently the transportation of dangerous goods is regulated by
a number of Federal and Provincial statutes. The mode of trans-
portation is usually determinative of the statute that applies.

The Railway Act provides that railway carriers may not carry dan-




gerous goods, except in conformity with the regulations made by

the Canadian Transport Commission.? These regulations prescribe
requirements for packaging, marking, labelling and other matters.
They list dangerous commodities, detail specifications for ship-
pers and carriers, outline procedures for accident reporting and

authorize commission inspections and investigations.

The Atomic Energy Control Board currently has the power to regulate
the transportation of prescribed radiocactive substances. Shipments
of these substances must comply with the requirements respecting
packaging and labelling and any other requirements prescribed by
any body having jurisdiction by statute over the proposed mode of
transportation, or, if there is none, by the Canadian Transport
Commission. The AECB may exempt any shipment of radioactive pres-
cribed substances from CTC requiréments, upon such conditions as

it may specify.3

Marine carriers have to comply with the International Maritime
Dangerous Goods Code; air carriers are governed by the Interna-
tional Air Transport Association Restricted Articles Regulations;
and highway transporters are subject to various provincial legis-

lation such as the Ontario Gasoline Handling Act. The legislative

network is so complex that shippers and carriers have difficulty

ascertaining what rules apply.

A Shell Canada official, testifying at the Mississauga Railway
Accident Inquiry, stated that regulations contained in the CTC
'Red Book', are complex and "contradictory - you pays your money

and you takes your choice."4



While CELA agrees with the need for a single legislative authority
to regulate the handling and transportation of dangerous goods, we
would submit that Bill C-18 can be viewed as little more than an
exercise in public relations by the government to show that it is
acting on a matter of urgent public concern. This Bill, which is
the fourth such piece of legislation introduced in the House of
Commons over the past two years to deal with the transportation

of dangerous goods, in its present form would not ensure that ano-
ther Mississauga or MacGregor and their aftermaths would be preven-

ted in the future.

We will now turn to a discussion of specific clauses of Bill
C-18 pointing out present deficiencies and areas which need

amendment.

COMMENTARY ON BILL C-18

I.

PROTECTION OF THE ENVIRONMENT

CELA would submit that the title and various clauses of Bill C-18
be amended to include the "protection of the environment". The
'environment' has had a curious legislative history in the past
Bills dealing with the transportation of dangerous goods. The
title of Bill C-17 (November 1978) was "an Act to promote public
safety and the protection of the environment in the transporta-
tion of dangerous goods." The need to protect the environment
was reflected in various clauses of the Act requiring action to
be taken where there was "damage or danger to life, health, pro-

perty or the environment." Bill C-25 subsequently omitted "the
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protection of the Environment" in both the title and text of the
Act. The only reference to the environment was in Class 9 of

the Schedule attached to the Act. In Bill C-18 we find that the
'protection of the environment' is omitted from the title but put‘ 
back into some of the clauses dealing with danger to life, health,
property or the environment. (see 17(2), 15(1) (2)). Certain
other clauses, for example, section 20(1l) provide for inquiries
"where a discharge has resulted in death or injury to any person,
danger to the health or safety of the public or damage to property";

- again neglecting the case of damage to the environment.

We would refer this committee to arguments made by Liberal M.P.
Mr. Caccia, in the debate on Bill C-25, for the inclusion,‘in
principle, of the protection of the environment. He noted that
in Canada accidents involving dangerous goods could easily occur
in an area where there was no death or injpry to.any person or

property, but which could seriously damage the environment.

DEFINITION OF DANGEROUS GOODS

"Dangerous goods" are defined in Section 2 as "any product, subs-
tance or organism included by its nature or by the regulations in

any of the classes listed in the schedule."

We would submit that the definition of dangerous goods and conse- :
quently the classes under the Schedule attached to the Act shouid
be expénded to include what are known as 'héZardoUs wastes .,
Certain of fhese types of wastes would not currently fall under 
the definition of 'dangerous goods' butywould,certainly'fall uhdér ‘,

the ambit and objectives of the act - the need to ensure publiC““;



safety in the transportation of goods.

The need to regulate the handling and transportation of these
hazardous wastes at the federal level has been recognized. The
Task Force on Hazardous Waste Definition was established in
October 1978 and recently concluded its meetings. This Task
Force and the federal government generally define hazardous wastes
as those discarded materials or substances in solid, semi-solid,
liquid or gaseous forms which due to their nature and quantity
require specialized waste management techniques respecting hand-
ling, transport, storage, treatment and disposal because they may
cause or contribute to adverse acute or chronic effects on human
health or the environment when not properly controlled. Such
wastes may contain toxic chemicals; pesticides; acids; caustics;
solvents; infectious; radiocactive; ignitable or explosive subs-
tances or other materials in sufficient amount to cause death,
cancer, birth defects, mutations, disease or infertility upon

exposure.5

While the proposed definition of 'dangerous goods' in Bill C-18

and 'hazardous wastes' overlap in the areas of reactive, flamma-
ble and infectious materials, dangerous goods appear to be only

a small circle in the much larger circle known as hazardous wastes .6
We would submit that there is no substantive diétinction between
these types of goods and tﬁat the concept of having one legislative
authority to regulate the handling and transportation of certain

dangerous substances should apply to hazardous wastes. If these
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wastes are omitted from Bill C-18, there will’be a serious gap
which will not be filled by any legislation. The same constitu-
tional basis for legislating in regard to transportation of 'dan-
gerous gbods' would apply to the wider class of 'hazardous wastes.'
This would be section 92(10)(a) of the British North America Act
which provides for federal jurisdiction over 'undertakings or con-
nections of an interprovincial nature' and the peace, order and

good government clause vis-a-vis matters of public safety.

PENALTIES AND CIVIL REMEDIES

Bill C-18 establishes no offence for a general lack of care. A
person must be in breach of a specific regulation in order to be
prosecuted under this Act. (see section 6). Presently there is

no duty to make any specific regulations under this Act.

CELA would therefore submit that there should be a general statu-
tory duty on shippers and handlers to take all possible care in

the packaging, handling, shipment and transportation of dangerous
goods. There should be a substantial penalty for breach of that

standard.

There should also be a general duty imposed by the legislation on
the handlers and shippers of dangerous goods to use the best avail-

able technology in their packaging and transportation.

Section 7 provides that any offence under the Act can be designated
a "ticket offence." The usual Criminal Code procedure with regard

to the laying of the information and summons will be superseded by




a more summary procedure to be established by regulations passed
pursuant to this section. This provision while it has some theo-
retical advantages, in practice will allow for the emasculation

of the standard penalties provided for breach of the Act. These
penalties which are set out in section 6 provide for a $10,000.00
maximum fine upon summary conviction or for one year maximum im-
prisonment upon indictment. (Punishment by indictment allows the
court to impose a fine without limit). The 'ticket offences' pro-
vision, section 7, provides for a maximum fine of only $1,000.00.

This provision amounts to a 'licence to be dangerous.'

There is an attempt in section 11 to bring responsibility for
offences under the Act onto the shoulders of directors and offi-
cers of corporations. However, the present wording is ambiguous
in that the first part of the section implies that officers will
be liable 'where a corporation has committed an offence under this
act," while the latter part of section 11 states that officers

may be liable "whether or not the corporation has been prosecuted
or convicted." We would submit that section 11 should be amended
to clearly provide that failure to prosecute or convict a corpora-
tion should not act as a bar to a prosecution of officials for

their wrongdoing.

The only civil remedies provided under this Bill entitle the
Government of Canada to recover the costs and expenses of cleanup
(section 18). We would submit that this section is too narrow.
Indeed the recent Mississauga incident showed that it was the muni-

cipal and provincial governments along with private businesses and



individuals which suffered most in terms of claims, clean-up and

regulatory costs in regard to the incident.

Present tort law (the law of civil liability) does not clearly
provide for avcourt to award damages for loss of business income
and loss of earnings. Also, a municipality would be incapable of
recovering the extra costs of policing and civil defence efforts

expended during an incident such as the Mississauga train wreck .

Remedies in tort are also very expensive and time consuming to
pursue and give rise to so many legal barriers to recovery that

it becomes almost impossible for most people to proceed this way.
The federal government has recognized this dilemna by adding com—
pensation provisions in various statutes, for example the Fisheries

Act and the Canada Shipping Act./ The present Bill C-18 does not

provide such compensation provisions. The general public as well
as provincial and municipal governments must fall back on the

discredited common law actions.

We would submit that the 'Dangerous Occurrences' sections of Bill
C-18 (ss 17 and 18) dealing with Reports and Remedial Measures

and Recovery of Costs and Expenses should be expanded to include
clauses which would provide for further rights of provincial govern-
ments, municipalities and private individuals to recover for losses
which result from spills and for expenses incurred in any cleanup.

Liability should not depend upon proof of fault or negligence.

There is also the need for the establishment of a compensation fund



by the government to which individuals could apply for payment in

respect of losses or damages incurred as the result of a spill.

Finally we would submit that there should be a clear duty to res-
tore the natural environment as nearly as practicable to its pre-
vious condition. This requirement could be accomplished by an

amendment to s.17(2).

Currently only Ontario, in its recent amendments to the Environ-

mental Protection Act, has comprehensive legislation embodying the

above concepts and providing for various rights and duties of

those involved in a 'spill' incident.8

We would submit that there is a need for a 'federal spills Bill'
to be incorporated into any Act dealing with the transportation
of dangerous goods. If such provisions are not enacted there
will be different repercussions arising from spills in Ontario
and spills in any other province or territory. We will be creat-
ing "spills havens." There will also be room for constitutional

arguments that Part VIII-A (the Spills section) of the Ontario

Environmental Protection Act does not apply to Railway accidents

as railways are under federal jurisdiction and not subject to pro-
vincial environmental laws. We would submit that the federal
Minister of the Environment should be responsible either solely

or in conjunction with the Minister of Transport for the adminis-
tration of an expanded section dealing with legal responsibilities

arising out of "dangerous occurrences."
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PRIORITY SETTING

There should also be a clear duty on the Minister responsible for
this Act to take action to formulate priority measures promoting
the objectives of this Act in the form of regulations or other
regulatory strategies. There should be a legislated time period
within which these priority measures are taken (eg. the formula-
tion and approval of contingency plans).

9
The U.S. Transportation Safety Act of 1974 designed to "improve

the regulatory and enforcement authority of the Secretary of
Transportation to protect the Nation adequately against the risks

to life and property which are inherent in the transportation of

"

hazardous materials in commerce," provides an example of legisla-

tion setting out priorities for action. Section 108 of that Act
provides that within 120 days after the particular Section comes

into force the Secretary of Transportation

shall issue regulations ... with respect

to the transportation of radioactive mate-
rials on any passenger carrying aircraft

in air commerce ... Such regulations shall
prohibit any transportation of radioactive
materials on any such aircraft unless the
radiocactive materials involved are intended
for use in, or incident to, research, or
medical diagnosis or treatment, so long as
such materials as prepared for and during
transportation do not pose an unreasonable
hazard to health and safety. The Secretary
shall further establish effective procedures
for monitoring and enforcing the provisions
of such regulations.

The Act also states that within one year of its passage, the

Secretary of Transportation is to prepare and submit to the Pre-
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sident and the Congress "A Comprehensive Railroad Safety Report"

containing, among other things, an identification of

alternative and more cost-effective
methods for inspection and enforcement

of Federal safety standards, including
mechanical and electronic inspection,

and contain [ing] an evaluation of pro-
blems involved in implementing such al-
ternatives, cooperation with the railroad
industry; a description of the railroad
safety program which is in effect or plan-
ned in each state, including ... annual
projections of each state agency's needs
for personnel, equipment and activities
reasonably required to carry out its state
program during each fiscal year from 1976
to 1980...;

a detailed analysis of (a) the number of
safety inspectors needed (by industry and
government respectively) to maintain an
adequate and reasonable railroad safety
program and record; (b) the minimum train-
ing and other qualifications needed for
each such inspector; (c) the present and
projected availability of such personnel
in comparison to the need thereof; (d) the
salary levels of such personnel in relation
to salary levels for comparable positions
in industry, State Governments, and the
Federal Government.

The same Section (203) indicates that this report must be prepa-
red after the Secretary of Transportation has consulted with the
national associations representing railroad employee unions, rail-
road management, cooperating state agencies, universities, and

other persons having special expertise or experience with respect

to railroad safety.

CELA would submit that such priority setting provisions should

be placed in Bill C-18. There should be a specific duty for
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shippers and handlers to have 'approved contingency plans.'
There should also be a provision for the establishment of a
federal dangerous goods (including hazardous wastes) waybill
or manifest system which will tag these goods from "cradle to

grave". (see Appendix A attached)

REGULATION MAKING PROCESS

All the substantive provisions regarding the transportation of
dangerous goods will take place under the regulations. Section

21 of the proposed Bill sets out the regulation making powers.

S.22 provides for the single publication of proposed regulations
on the Canada Gazette with a "reasonable opportunity" to be afford-
ed to "interested persons" to make representations to the Minister

on the regulations.

We would submit that the section as it now reads is both vague
and inadequate in ensuring that the public has input into the
regulation making process. There are no time limits for publica-
tion and responses by interested parties. We would submit that
"reasonable opportunity" is too broad a phrase and is open to a

wide range of interpretations.

We would also submit that the traditional judicial interpretation

of "interested persons" restricts "interest" to a special interest

different in degree and in kind from the general public i.e. a

pecuniary or proprietary interest. We would submit that "concerned

and interested persons" would be more appropriate.
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There should be mandatory circulation of proposals for regula-
tions to provincial environment and planning agencies as well
as all municipalities in Canada having a population of over
25,000. In addition there should be established a register
wherein any person may have his name listed and thereafter be
entitled to receive notice of proposed regulations or other

measures to be taken under this Act.

We would further submit that there should be provisions for
mandatory public hearings in regard to proposed regulations
where a provincial government, municipality, or 10 individuals
request such a hearing to be held and undertake to appear in
regard to the adequacy of proposed regulations or revisions

to existing regulations.

Time limits should be established for parties to submit their
request for public hearings on the proposed regulations. A
'Dangerous Goods Review Board' or a committee of parliament
should be set up to hear these submissions relating to regula-
tions. There should alsoc be a deadline for regulation promul-

gation after publication in order to avoid unwarranted delays.

VI. DEFENCES AND EXEMPTIONS

def- Section 8 provides for a statutory defence to charges brought for
en-
ces breach of the regulations under the Act.

The defence has been widened greatly from the previous Bill
C-25 and provides that "no person is guilty of an offence under

subsection 6 (1) if he establishes that he acted in good faith
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and took all reasonable measures to ensure compliance with this

Act and the regulations." Bill C-25 had provided that the per-
son charged must also prove that the contravention was not,
either in whole or in part, caused by or otherwise attributable
to his acts or omissions. We would submit that the present sec-
tion 8 is wide enough to drive at least three transport trucks
and a number of railway cars through. The wording of section 8
appears also to be new under federal law and therefore open to
almost any interpretation as to whether it is a narrower or broa-
der defence than the defence of due diligence as enunciated in

R.v. Sault Ste. Marie.l0

We would submit that the power to recover cleanup costs under
section 18 is tco narrow. Presently the government can only
collect 1f it can prove fault or negligence. As mentioned ear-
lier, there should be absolute or at least strict liability for

the recovery of cleanup costs.ll

Section 3(3) provides for three exceptions to the application of
the Act. These are (a) exemptions provided for in the regulations
(b) transportation of dangerous goods under the sole direction

or control of the Minister of National Defence and (c) transpor-
tation of dangerous goods for which the Minister or a person desi-
gnated by the Minister issues a permit in accordance with the
regulations. It appears that this section is to be read in con-
junction with a new section 27 which appears in the 'Administra-

tion' section. This latter section provides for permits to be
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issued authorizing the transportation of dangerous goods "in a
manner that does not comply with the Act and the regulations
where the Minister or his designate is satisfied that a level

of safety at least equivalent to that provided by compliance

with the Act and regulations." We would submit that this section
and section 3(3) (¢) should be deleted. We can see no reason why

the regulations can not be comprehensive in themselves.

TIMETABLE FOR IMPLEMENTATION

Section 25(1) provides that the Federal cabinet may enter into
agreements with the provinces with respect to modes of transpor-

tation not specified by paragraph (a) to (e) of the National Trans-

portation Act. Section 32 provides for a period of at least one

year after the Act comes into effect and possibly for such longer
period "as the Minister considers reasonable" to negotiate the

implementation and enforcement of the Act. Only after a minimum
of one year from the commencement of negotiations is the Minister

entitled to seek to have the Act enforced in any province.

We would submit that the time frame for reaching agreements with
the Provinces should be shortened considerably and that a speci-
fied time period (for example, 1 year) should run from the date
the Act is proclaimed and not from the date that 'negotiations

are commenced."

The implications of leaving the "implementation and enforcement"
of the Act to the provinces as contemplated by the Bill are not

in any way addressed by the Bill or by the material published by
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the Ministry of Transport. Why should a province spend méney
on the enforcement of transportation safety when the Federal
Government has been cutting back on its inspection forces? No
encouragement is given in the present Bill for the Provinces to

undertake the responsibility of implementation and enforcement.

SUMMARY AND RECOMMENDATIONS

CELA would again reiterate its support for the need for a compre-
hensive piece of legislation which would regulate the handling
and transportation of dangerous and hazardbus goods. However,

we do feel that the Bill, in its present form,will accomplish
little more than providing for a mechanism whereby existing regu-

lations made under other Acts would be consolidated in one place.

We therefore submit the following recommendations for amendments

to the Bill:

1. Amend the title and various clauses of Bill C-18 to include
"the protection of the environment.”

2. Amend the definition of 'dangerous goods' and the classes
under the schedule attached to the Act to include 'hazardous
wastes'.

3. Establish a general duty of care on shippers and handlers to
take all possible care in the packaging, handling, shipment
and transportation of hazardous goods.

4. Establish a general duty on the handlers and shippers of dan-
gerous goods to use the best available technology in their

packaging and transpdrtation.
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Amend section 11 to clarify that officers and directors of
any corporation may be liable for breaches of the Act whe-
ther or not a particular corporation is prosecuted or con-
victed.

Provide for all levels of government and private individuals
to recover for losses which result from spills and expenses
incurred in any cleanup.

Establish that liability for cleanup costs should not be
dependent upon proof of fault or negligence.

Establish a compensation fund to which individuals could
apply for payment in respect of losses or damages incurred
as the result of a spill.

Establish a duty to restore the natural environment as
nearly as practicable to its previous condition.

Provide for the federal Minister of the Environment to be
responsible either solely or in conjunction with the Minis-
ter of Transport for the administration of an expanded
section dealing with legal responsibilities arising out of
"dangerous occurrences."

Provide a clear duty on the Minister to formulate priority
measures promoting the objectives of this Act in the form of
regulations. This would include provisions for the esta-
blishment of a Federally approved contingency plan and a
federal waybill system.

Provide for adequate public input into the regulation making
process. This would include mandatory circulation of pro-

posed regulations to provincial environment and planning
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agencies as well as all municipalities in Canada having

a population of over 25,000.

Provide for public hearings where a provincial government,

municipality or 10 individuals request a hearing to be held
in relation to proposed regulations or changes to existing

regulations.

Shorten the time frame for reaching agreements with the Pro-

vinces.
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3. Reg. 926/76 THE ONTARIO GAZETTE 5025 5026 0. Reg.926/76 THE ONTARIO GAZETTE O. Reg. 927;76

THE ENVIRONMENTAL PROTECTION
ACT, 1971 :

O. Reg. 926 /76,
Translers of Liquid Industrial Waste.
Maude - November 10th, 1976,

i Filed November 18th, 1976

"REGULATION MADE UNDER
THE ENVIRONMENTAL PROTECTION
: ACT, 197}

TRANSFERS OF LIQUID INDUSTRIAL
WASTE

1.---(1) In this Regulation,

(a) “hauler of waste” meam a person who
transports liquid industnal waste;

-(8) “liquid industrial waste”  ‘means liguid
waste that ¥ a product of,

(i) -an ‘énterprise or activity involving

{2) Liquid industrial waste is designated as a
waste in addition to those wastes specified in claure
& of section 28 of the Act. O. Reg. 926/76,s. 1.

2. Those facilities, cquipment and oprration- of a
producer of liquid industrial waste that are mvolved
in the collection, handling or storage of liquid
industrial waste are classified as a Claw 1 waste
management system. O. Reg. 920/76,5. 2.

3. Those facilities, equipment and operations of 2
hauler of waste that are involved in transporting
liquid industrial waste are classified as a Class 2
waste management system. O. Reg. 926/76,5. 3.

4.—(1} No operator of 2 Class 1 waste manage-
ment system shall permit liquid industrial waste to
pass from his control except by transfer of the
fiquid industrial waste to a Class 2 waste manage-

" ment system for which a certificate of approval or a
: prolasional certificate of approval has been issued.

(2) Whereliquid industrial waste is transferred toa

5.—--(1) No operator of a Clas~ 2 waste manage-
ment system shall permit liguid industrial waste
to pass from his control except by tranvfer of the!
liquid industrial waste,

(a) 10 a wase management system oofr a
waste disposal ~ite for whirh & ceruncate
of approval or a provisional ceruticate’
of approval has been rued or

) to a ~ewage work~ under Tk Ontarse
Watcr Resourcos Aot tor which an approval
under that Act his been sstid and wath
the approval of the owner of ~uch ~ewage .
works.

(2) Where hquid industrial waste & transfereed
from a Cla~3 2 waste management sy~tem

(#) the operator of the Class 2 waste manage-
ment system shall,

{i) on 2 numbered form obtained from
the Ministry for the purpose, record,

a. his name and address,

with to the Ministry, ietamn-’

ing one copy thereof for a
peniod of one year, or

(i) if the transier 1s to a3 waste manage-
mcnl.syslcm or waste disponal site,
provide the operator thereof with
the form prepared as prescribed in
subclause i of clause a, and

(b) the operator of a waste management
system or waste disposal site to which the
hquid industrial waste is translerred shall
obtain the form prepared as prescribed
in subclause i of clause a and shall,

(i) record on the form,

a. the location and the name
of the operator of the waste
management system or waste

disposal site,

b. the number of the certificate
of approval or provisional
certificate of approval flor

‘industrial. manufacturing or com Class 2 waste management system from a Class | the waste management sy i

mercial processes or operations, waste management system, b. the registration aumber of tem or waste disposal site. g

: the vehick used, o o

“(il) reséarch or an experimental enter- 44) the operatar of the Class 2 waste manage- ¢. the description and amount %

prisc or activity, or ment system shall provide to the operator c. a list of the numbers of all of the liquid industrial waste o

‘ of the Class 1 waste management system the forms provided pursuant being transferred, ut

{iii) an enterprisc or activity to which anumbered form obtained from the Ministry to clause & of subsection 2 ) e
subclause i would apply if the enter- “for the purpose, upon which form he has of section 4 in respect of d. the date, time and place of

prise or activity were carried on for recorded his name and address and the the liquid industrial waste the transfer of the liquid =

profit. registration number of the vehicle used; being transferred, and industrial waste, and >

and =

but does not include,

{iv) waste that is & product of 2 sewage
system subject to the provisions of
Part VIl of the Act or a sewage works
subject to The Ontario Waler Re-
somrces Act or waste that is removed
from a holding tank to which
regulations made under claux 4
or b of subsection 3 of section 94
of the Act apply.

(v) waste discharged by its producer
at the site where the waste is
produced into municipal sanitary
sewage works in accordance with
applicable by-laws or into a sewage
system, as defined in Part VII of
the Act. that is being operated in
accordance with the Act,

{vi) waste disposed of at a2 waste disposal
site a» defined in Part V of the Act,
operated by the producer of the waste
and located on the site where the

- waste is produced, or

{wii} wastethat s wholly used or recycled

{6) the operator of the Class ! waste manage-
‘ment system shall obtain from the operator
of the Class 2 waste management system
the form referred to in clause £ and shall,

(i) vecord on the form,

a. the name and address of
the producer of the liquid
industrial waste,

b. the description and amount
. of the liquid industrial waste
being transferred, and

c. the date, time and place of
the transfer,

(¥i) sign the form, and

(iii) forward the completed form forth-
with to the Ministry, retaining one
copy thereof for a period of one
year. 0. Reg 9206176,s. 4.

4. if any of the liquid industrial
waste being transferred was
veceived from a Class 2 waste
management system, a list of
the numbers of all forms with
which he was provided in
respect of the receipt of the
liquid industrial waste being
transferred. and

(ii) if the transfer is to a sewage works
.under The Ontario Water Resources
Ad,

a. record on the same form,

1. the location of the
sewage works,

2. the description and
amount of the liquid
industrial waste being
transferred, and

3. the date, time and place
of the transfer, and

e. the date and method of dis-
posal, the method of treat-
ment or processing, of the
destination of the hquid n-
dusirial waste, whichever is
applicable,

(i1) sign the form, and

(iii} forward the completed form forth-
with to the Ministry, retaining one
copy thercof for a period of one
year. O. Reg. 926/76,5. 5.

6.—(1) A Class 1 waste management system 1s
exempt from scction 31 of the Act in respect of the
collection, handhing and temporary storage of
hquid industrial waste at the site where it is
produced.

{2) The exemption in subsection 1 does not apply
where the liquid industrial waste is a product of a
waste management system or waste disposal site.
0. Reg. 926 {706, 5. 6. .

7. This Regulation comes into force on the Ist day
f Apnl, 1977 O Reg. 926/76,5. 7

1605 b. sign the form and forwa:d

. the completed form forth 1606
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