Wa’cexf Export and ’che Grea‘c Lakes S’c Lawrence Rlver Basm |
L The evolu’moh of’cwo Agreemen’cs v

Tl?e G’reaz‘ Lakes 51‘ l.awrence Rlver Basm 5usz‘amab/e Waz‘er B
- Resources Agreemem‘ . he |

e Gt Laes -5 L Wt Resores Compct

Preseh”ced by h
Sarah Miller
Researcher and Coordma’cor

Canadian Envwonmen’ca[ Law Assocla’clon
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© The negotiations

~ The OquQfﬁel e ey
Influential forces that shaped the Agréemen{@ S

What the future might bring




HISJCO*’Y Leadmg up ’co ’che Agreements —-Jche pubhc :
e mjceres’c perspecﬂve e -

¢ The Boundary V\/afers Trea’cy oﬁQOQ | |

o fEngmeermg the Great Lakes for shxppmg power producﬂon anct
forestry through diversions into the Great Lakes.

¢ The Chicago D1ver51on Supreme Court Decrees |

¢ The Grea’c Lal<es Char‘cer 0{1985 3 gen’c[eman S agreement

> 1C References on Levels and Flows - L

o D1versnon5 out ofthe Grea’c Lakes £ SERLY

o The Fate o{:’che Great La ces Reporﬁ (CELA and Great Lakes Un f€d>

o “The NOVA Proposa[ 1998 (CELA and GreaJc Lal<es Umted m’cervene)

o The 1JC Reference e e ,




Q@-’fmmtrm: ' S v - ek e ‘1 y Ha

| ‘_-\.7 i Loang Lot Dvsrrdze

Lersrvd

Mg g s ke W 35’

Liresi dagt dn nasm

"1, Interbasin

Long Laka {mio Lake Superior basin) 1833 45 1,550
! B . o Ogeks (into Lake -Superior basing 1943 112 3,980
SR R e i Chicago (out of Lake Michigan basm) $1848) 1900 §1 3200
Lo ‘ Lo L | Forestport (out of Lake Gntario basin) 1625 1.4 50
‘ | Portage Ganal jinto Lake Michigan basin] 1860 1 a0
| Chio & Erie Canal {into Lake Ere basim 1847 0.3 12
: Pleasant Praide [out of Lake Michigan basin) jisien) a1 5
fe L - Akron {out of and into Lake Erie basin) 1539 0.01 0.5

2 Intrabasin

7 Welland Canal (182931832 260 8.200

2 ©NY Stane Barge Canal (Eris Canal) (18251918 ‘ 20 pies]
Datroit 1975 4 © 145

London 1967 3 110

Raisin Rover 1968 0.7 25

.1 2

Haldirmand ] 1997




Some relevant Great Lakes Facts

o 1/4 of all Canadians rely on the
Great Lakes for their drinking
water. This has made the Great
Lakes more of 3 national issue.

o Ontario uses more of that water
than the other nine Great Lakes
iurisdictions - 35.1/5 according
to 1998 data.

o Only 1% of the waters of the
Great Lakes is renewable. The
other 99% is 3 qift from the
alacial age. If we use more than
1%, we are permanently drawing
down the Great Lakes.




Some relevant Great Lakes facts, con't...

<o

The resiliency of the ecosystem
and all life dependent on the
waters of the Great Lakes depends
on the cycles of high and low
water levels that occur about
every 17 years. The Great Lakes
ecosystem is struggling to recover
from pollution, invasive and
man-made alterations to the
system. However, very little is
understood about the impacts of
extreme high and low water levels
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HACTERISTICS

Permrit "R Does
that: § priséiction
Earve nwarer wse
permiting or
registraton
program? 1f
neither; the box far
the caregoTy i
marked “None” for
Do PRt ar N
A" for no existing
wpes amed the next
four Categeries an:
feft Blani.
Water Source:
“What water
sourTes (e
rraundwater,
surface water, a3l
apw iocluded in the
program?
Thredkeld: What
i the wse theeshold
far mciusion o the
progrard
Capueisy e
Dowmi the thresbald
npp}y £ Rl ay
caparicy, actuzl wie,
ar allowable use?
1E the threshicld
applies (o all uses,
Al is repeated.
Heq'd Reporting
b5 warer use
rcpc-r:in g reuired
under the peraic

or rcgixmii»nn
programs

Dara Sowrce:
“What i the spurce
of wazer wee data
for the 194% Great
Lakes Reglanal
Water Uae Data
Bas>




A. Sources of Water Withdrawals in the Great Lakes Basin

Great Lakes
90%

Groundwater
5%

Tributaries
5%

C. Consumptive Uses of Water by Jurisdiction in the Great Lakes Basin

Indiana
. ) 7% New York
Wisconsin - - 6%
20% L
Quebec
6%
Ohio
7 6%
__lliinois
i 4%
A
41 \_Minnesota
Michigan 2%,
21% \ )
| Pennsylvania
1%

Ontario
27%

B. Consumed Versus Returned Water in the Great Lakes Basin

Consumed Water
5%

Returned Water .
95%

D. Types of Consumptive Use in the Great Lakes Basin

Public Water

Livestock
Watering
3%
Self-supplied
Domestic
4%
Nuclear
Thermoelectric
6%

29%

Fossil Fuel
Thermoelectric
6%

Industrial
24%
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GREAT LAKES PROTECTION SHARED*

Sl CANADA - U8, Gl e
Cen DICANADA L [T TTTTTTTTT “I::\,'I‘I,EDSTATES
Federal Go Federal Government
etleral L-overnment - {e.z. Water Resources Development Lot —
‘e_‘fbm sl a‘f‘;:;‘ "';;teﬁ :I’f“;u:;:t; unarizeous approval of Gt. Lakes diversions by Great
prokibir Temov of boundary waters) Lakes Governors)

L

|

Interpational Joint Comnmission
Boundary Waters Treaty 1909; Grear Lakes Water Quality
Agreement; Adr Quality Agresment
Great Lales Fisliery Commission
Convention on Great Lakes Fisherfés, 1955
Joint Swategic Plan for Managament of Gt Lakes Ficheries

Federal-Provincial Agreements
{e.g. COA”, Canada-Wide Accord
on Bulk Water Removals)

Municipal Govenments
Conservation Anthorities

MMumicipal govermments

Graat Lakes -5t Lawrence Cides
Initiative

! Adspred fom “Pariways io Stonmnadiligy: Assessing o13 Progress” Wazoral Romad Table on the Exvironmert and
the Ecoronmy, 1955
* Camadz-Onmario S zreernent Respecting the Grea: Lakes Sasie Ecosyarem




The Mlssxcm as se’c ou‘c in ’che Grea’t Lakes Chartex Armex endorsed in ZOOT b
the Govemors of ’che Grea’c Lakes S’ca’ces and ‘Hne Premlers of Quebec and On’cano |
e To develop 3 se’c ofbmdmg agreements among
the Great La kes States and Provmces Jco be B
| comple‘ced wi ithin Jchree years |

o To estabhsh 3 set onr nciples for 3 new s’tandard
for reviewing proposed w1’chdrawals of Grea‘c
Lakes wa‘cer P o

s To committo mvo[ve Jche publlc in deve[opmg
the agreemen’cs and ’che standards




 » Include the Premiers of Ontario and Quebec
- formally in the consulting on proposed diversions
- of water from the United States

© Tosstrengthen regional water management system
iy




Represen‘catlves of each o
the 10 jurisdictions were
selected to par’cmpa’te in
negotiations convened by
the Council o{Grea’c Lal<es
Governors. These

nego’tla’cors metas requwed_

behind closed doors o




Add ‘cnonally l<ey leaders Wen., mv1’ced ’co represen’c ‘cbe ‘
~ interests of’chew sector on an Adwsory Committee to
the. nego’cla’tors They had periodic meetings with the
negotiators. The objectives of these meetings were to
get reactions to issues put before them. Others, Such
as the 1JC and representatives of the federal
govemmenfs were mvﬂced to be observers in the R
mee‘cmgs ‘ et

B




| “““CELA was ’che sole envwonmerfcal represenﬁa’clve M

- from Ontatio invited. There, was one Quebec -

| conserva’clomst and severa[ US envxronmen’callstsj |
We all banded ‘coge‘cher formed prmc1ples touse

to apply to the negotiation, made extensive jo [ int
~ submissions throughout and tried, though -

constrained by Conﬁden’ualﬁy under’cakmgs ’co ¥

“involve and prepare others to become mvolved asv"/

Ag reement draﬂs Were released

L1400




gThe envwonmen’ca[ s’cs and Some govemments =
- __:acivoca’ced {or mclu51on of First Na’m@ns and Tﬂbesr.
~ from the beginning. The Council of Great Lakes
Governors, until late in the process, neveracted
~upon these requests. While some jurisdictions lxl<e
Ontario, held their own meetings wrth Ontario.
‘Bands ’chroughou’t the process, they were never
mc[uded m Jche Adv1sory process s




| Aﬁer Jche ﬁrsf draﬁ was re[eased and ehc ted 3
strong nega‘clve reaction from the public,
Ontario negotiators from the Mlmstr of
Natural Resources es’cabhshed ‘chelr own SO

‘back from ’Cha’t Pane[ ‘co ‘che nego‘cla’tmg table

R




The Negoﬂalns .zuz 2005
o alic e lssues

; _‘Extend ing Jche ban or) d ver51or75 already in place in
A Canada and m both Provmces Jco the U S o |

4Tb€ CODJCVO[ ofm basm consump’clve Water use (uses :
that permanenﬂy remove ar)c{ do no’c return Wa’cer bacl< N
‘co’che Basm # . . e

. The defgre’e of control on intra-basin diversions
The inclusion of climate change provisions

17




The Neg.ﬂaﬂ.ns 2»2 2005 pr
Lk The lssues cont i

| The mclus1on of’che precau’clonary prmap[e

3 “’How ‘co mc[ude groundwater Wl’chdravva[s wﬁchm ther o
_reglme s e

G ivi N g co h se r'va’tl' on ,] 'ré,q uf'rwemeh’céx’ce&h

How ’co remain ﬂ@qb[e ’co reﬂec’c mproved Sc:ler)’c ﬁc |
unders’candmg | . ‘

Provi ding For'p u bh’t ,;en forcement and arbitration

18



Requwemen‘c to track
“cumulative lmpac‘cs

improve m,en‘c

i)

- standard

> How to deal with
fu‘cure increases to

tistoric Chlcago
Dlvemon




“'he NeSOﬂatlonS 20'2 2005

< How to deal with ,straa@rmg_cmm anities
< How to deal with st dalmgzcbunﬁes T

o Wha’c vvl‘chdrawa[ levels Shou[d tmgger Armex

requlremeh‘cs et

20




e (“ego‘t ations 2002 - 2005
oy “V‘i‘he Process -

K Aﬁer > years ofnego‘claﬁons the frs%
 Drafts ofthe agreements were released n

‘ !Jche summer of 2004 for 9C 90 days \
consultations and hearmgs Huge

o opposmon to ’those draﬁs came {y.m 0
‘Canadlan R o &

21




The Nego’cla’cxons 2002 2005 o
The Proc&ss Con ’c‘ , A
o Aﬁer a fur‘ther year ofhard ﬂﬁ‘gOflaﬁO”S ER
_'Serond Draf‘c Was. re[eased fora 60 O-day pubhc .
~ review in Jche summetr of 2C 2.05 WITH‘UT, s
‘HA\/ING TH E c;_;,,;r;sENTjF%{_;LLL THE - <00 &
Oﬂ,There Was cons derab[e pressure ’to conc[ude ’che
negotiations by early November 2005 when

mosf States were ramping up | for e[ec‘clon
campalgns m November ZOOé ! A




The Negpﬂa’clons 2002 2005
i Ca ’ "H.}”)e PrQCQSS COD f S T

| o Between Sep’cember 2005 and Jche S| gmng of
-~ these Agreemen’cs on ‘December 13, 2006,

'fundamenta[ issues were 5’(1“ under nego‘clatlon |

A very effective [obby by the Council of Great
~ Lakes Industries and communities outside the
~ Great Lakes resulted in some retreat from
posmons [ong nego’cla’ced and compromlsed

. 23
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The 0u’ccome coh t
o These Standards requ re ‘tha’c :
A A[{Waferfal<eh be Vé’cl«iif;n,éd.ftofhé'S*am’e‘v*v'a’cérshed

- There W1H be ho 51gmﬁcan’c mdmdual or ‘
 cumulative adverse. impacts: to the water and water
_ dependen’c natura[ resources o{the Basm |

~ Conservation measures wil 'lbe',usc:dj e




The utcome con ’t

s AH appl1ca"f,ﬁ_ﬂil‘ef’.}[aws and Jcrea’cles w1[[ rema in m force a
3 = The proposed use mus‘c be reasor)ab[e Tha’c is:
efficient, balance economic and social
~ development with environmental protection, |
~ weight the supply potential of the source water

quality and quantity, the degree and duration of
“any adverse impact, avoidance or mitigation of

~ those impacts and restoration: ofhydro[oglc -

condl’clons and Func‘clons o{‘che source wa’cershed

26




C’cher Prowsmns

> Prior Noﬁce and Comment are requxred For all
proposals f:or consumpﬁve uses over 19 mlHlon
[1’cres/ day or grea’cer e

© Consensus based reglonal revmw ofproposed |

diversion except ons is requr red This puts -
Ontario and Quebec in the room for ’che ﬁrs’c

“time to participate in these decisions. These
exceptions include Stradd[mg Communities,
Straddling Counties, and some Intra-basin
diversions. Additional strict s’candtards ahd crrteﬂa
must be me’c \(or ‘chese excep’clons e

f27‘ o
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Counties of the Great ILakes Basin
ONTARIO e
| o

1

(I

Great Lakes Basin Counties

Basin Coundes/Districts
Non-Basin Counties/Districts
Lake Erie Basin

Lake Huron Basin

Lake Michigan Basin

Lake Ontario Basin

Lake Superior Basin

St Lawrence River Basin

| INDIANAT

Tesy; SEr Lokes TIMMEDIOT, WW I

Cowr




.‘cher Provxsmns

*Drlor No’clce and Commenf are requwed {Ok a“‘;"'
‘proposals s for consump’clve uses over 19 mIHIOD ‘
ﬁcres/ day or grea’cer :

Consensus based reglonal review of proposed
~ diversion excepﬂons is requxred Thxs pu’cs . -
Ontario and Quebec in the room for the first
time to participate in these decisions. These
exceptions include. S’craddlmg Communities,
Straddling Counties, and some Intra-basin
diversions. Additional strict s‘candards and cnterla
/must be me’c For ’chese excep‘clons |
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,Cwou ties of the Great

ONTARIO

wsconEn T

Basin Counies/Districts
Non-Basin Counties/Districts
Lake Ere Basin

Lake Huron Basin

Lake Michigan Basin

Lake Ontario Basin

Lake Superior Basin

8t. Lawrence River Basin

Coumese Greas Lakes CommEsion, wwie. . on




o Ontar io and Quebec mput w1ll be sought for any increases Jco
~ the Chicago Diversion in the future. However, all wﬁchdrawa
llinois have been exempted from the decision-making
framework of’chls agreemen’c as ‘chey are admmls’cered by ’che

Supreme Cour’c Decree cap ofBQOO cub le fee‘c per second

o Addmona[ly eacb urlschc’c ioh musf develop ar)d 1mp[emerfc
- water conservation and water use efﬁaency programs thh in 2
years ahd subml’c armual repor’cs on ’chese programs

o Collect water—use data ‘co 3 cen’cral repos Jcory and repor’c every
5 years on waier managemen’c programs | ﬂ




© Collecﬁve[y aH TO [urlsdlc’clons have Jco crea’te 3 Reglona[ Body with |
-representation: ﬁfom each State and Provmce Thls body w1H develop an
overa[l s’cra’cegy ’co . s L s Ry

= lm‘ProveSC"e”ﬁﬁC“”dersfandih‘g s
& CO???*“?JC cumulative impacts analysis
- Create s regional dispute resolation process

e Rewew proposals for exemp‘mor)s wa’cer management and conserva’clon .
| repor’cs . S0 e it

- S'eélg ['ud'i;cial rewewand b

~ Dialogue wi{h‘- a’vhd séé,lj<‘i;ﬁPdeirec’cly fro‘fﬁ‘Fi‘rs{"'Naﬁons and Tribes
R ‘ | S S S : "‘30




Ml it s

= VV'iGeopo[ flca[ {orces m N@r‘ch Amerlca and W’chm ’che Gyeat o
‘f“Lal<es Basm e
o "Currerfc exi s’cmg Iegal pro’cec’c ons m Canada ’the US and
bi na’clona[[y e, e
RS Concems abou’c globahzatxon and n’tema’clona[ trade o
o greemeh’cs U eh R .
Concems abou’c ’che 1mpac’cs o{cl maJte change r) ‘che Great |

Lakes |
31




Ihﬂuenhal forces ’chat Shaped fhe Ag reements
L conf _*M;  

| oWaJcer Pressures ou’tSIdfi the Grea‘ﬁ Lal<es S
= The Devx[s Lake DeClSlO” , | -

Public response to Agreement drafts
oPonefulnd el abbysss
otnclisieness o negotiion.

°ln Ontamo reqard for and mtegraﬂon o{’che Agreements wﬂch ’che complete
hew water managemerfc and protec’txon regxmes ’cha’c have ﬂowed from the

\/\/alkeﬂcon ’tragedy ,
32




= ha’t mlgh‘c the Fu‘cu re brmg?

,,r'fThese ag reemen‘cs have ’co be Passed n’co law m 8 Sfafﬁ |

| ‘*]*[eg Slatures e B e

n On’cano ’chey need to be put cho regu[atlons T
- améﬂdmg the sections in  the Ontario Water Resources |
AC’C deal ng w1’ch Permfcs ’co Tal<e \/\/a’cer e

'm Quebec Jchey w1[l need ‘co be mtegra’ced W fh DGW o
water [egxs[a’clon undel’ C’Ié?VE?[OPm@WJC o

33




o _{WIH these agreemen’cs be 1mplemen’ced in ’cxme to apply to pressures P
 building in the Basin from areas in straddling counties and straddlmg L
- communities such as Waukesha, Wisconsin who has already made it
- "kn@wn they Wi [l be askmg For Grea’c Lal<es \/\/ater Jelejs}

) will trade agreemerfcs change ’co make it easier for water to become .
‘“cradable in ’che marke’cplace as many en’crepreheurs would Ill<e? -

Will Great Lakes s’ca’ces wx’ch much more permrsswe wa’cer alloca’clon o
.Systems tlgh’cen up ’chese sys’cems over ’cxme2 e

Cwill be’cter unders‘candmg o{grou ndwa’cer connecﬂons to J(he Grea’c
Lakes iead to revised Basm boundaﬂes in ‘chese Agreemen“cs?

Wiﬂ‘ the growing wa’tér c’fisls in the US sou’cHWésﬂé’édfo fedér’al
intervention forcing our region to share water! Thls concern has kept
Onfaﬂo negoﬂa’cors a’c ’che Jcabl S |




: The Mmls‘cry o»Natu ral Resources conduc’ced ’chelr ’
- own ge@ pohtlca[ research ‘cha‘c showed ‘cha’c

| "The ’crend Ofpopulahon Shncts from Jche Greza‘c Lakes Reglon ’co
| ‘the Fas’c grow ng US sou’chwes’c WIH contmue e e

Propomona[ representat on (based on Popula‘c on) vv1H 91V€ the'
southwes’c more clout in Congress gl
o As poll’clca[ mﬂuence grows in the Jrea, water Shortages w1H

increase because the main aqun(er Ifeedmg Jche southwest
continues to be deple’ced | A

This makes i’c V€ry 1mpor’can’c ’to ensure that ’chese Ag reements
are passed and 1mp[emen’ced 3s soon as p0551b[e S
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