
Presented by: 

sh 
Researcher and coordinator 
Canadian Environmental Law Association 

March 6, 2006 

Water Export ancl -the Great Lakes St Lawrence River Basin: 
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The Great Lakes St. Lawrence River BasTh Sustainable Wale/- 
Resources Agreement 

and 

The Great Lakes St, Lawrence Water Resources Compact 
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1_ Interbasin 

Long Lake (inlo Lake Superior basin) 1939 45 1,5g01 
Ogoki (into Lake Superior basin) 1940 113 3,990 
Chicago (out ot Lake Michigan basin),  (1648)19100 91 3.200 
Forostport (out of Lake Ontario basin) 1625 1,4 50 
Portage Canal (into Lake Michigan basin) 18e0 1 40 
Ohio a Erie Canal.  Onto Lake Erie basin) 1847 0,3 12 
Pleasant Praine lout of Lake Michigan basin) 1990 0.1 5 
Akron (out of and into 'Lake Erie basin) 0.01 0,5 

2. Intraba.Sin 

Weiland Canal (1829)1982 19,200 
NY Stale Barge Canal' (Erie Canal) (1525)1918 700 
Detroit 1975 4 ' 	145 
London 19)37 3 110 
Raisin River 1968 0.7 25 
Haldirnand 1997 0.1 2 
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Some relevant Great Lakes Facts 
1/4  °fall Canadians rely on the 
Great Lakes for their drinking 
water. This has made the Great 
Lakes more oCa national issue. 

<> Ontario uses more oithat water 
than the other nine Great Lakes 
urisdfctions - 35.1/5  according 

to 1998 data. 

Only 1% ofthe waters of the 
Great Lakes Is renewable. The 
other 99% is a gia from the 
c facial 	e. if we use more -Han 
1%, we are permanently dravvins 
down the Great Lakes. 



Some relevarit Grea-t Lakes facts, con'ts,. 

The resiliency of-the ecosystem 
anci all life dependent on the 
waters ofthe Great Lakes depends 
on the cycles of- high and low 
water levels that occur about 
every 17 years. The Great Lakes 
ecosystem is struggling to recover 
from pollution, invasive and 
n-)an-macle Iterations to the 
system. However, very I I 	I Ic iS 

understood about the impac_Cs of 
extreme high and low water levels 
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D. Types of Consumptive Use in the Great Lakes Basin 

Public Water 
Supply 
28% 

Livestock 
Watering 

3% 

Self-supplied 
Domestic 

4% 

Nuclear 
Thermoelectric 

6% 

Fossil Fuel 
Thermoelectric 

6% 

Irrigation 
29% 

Pvlichigan 
21% 

Illinois 
4% 

\_Minnesota 
2% 

L Pennsylvania 
1% 

Indiana 
70/0 	New York 

Wisconsin 	 6% 
20% 

Quebec 
6% 
Ohio 
6% 

A. Sources of Water Withdrawals in the Great Lakes Basin 	
B. Consumed Versus Returned Water in the Great Lakes Basin 

Great Lakes 
90% 

Consumed Water 
5% 

Groundwater 
5% 
	

Returned Water . 

Tributaries 
	 95% 

5% 

C. Consumptive Uses of Water by Jurisdiction in the Great Lakes Basin 

Industrial 
Ontario 	 24% 

24% 



Federal Government 
frr>o-otionalEottholary Waters Treary ALT - 

Fob-tics  u2k ceraolrals out of boondary waters) 

Federal Government 
(e_g_ Water Res- orate; Developnv,,t Act — 

1111arri=alli approval of Gt. Lake; diversion; by Great 
T 11-er C-ovegaors) 

Federal-Provintial Agreements 
COA2, Crada-Wide Accord 

on BO: Nk anal-Removals) 
State Governments 

(niinois; Indiana, hfichigan, 
Ilinnesota. New Ye& Ohio, 

Pennsylvania, Wisconsin) water 
use regulation varies 

Imerrate with linkage to piorinc: 
Council of Great Lakes Governor. 

Gnat Lakes Commission 
Great Lakes Baqin. Compact, 

Frovinrid Government; 
(Ouraio. Qaatec) (kg. Ontario Water 

'fakirs ani IlanerR4elatica-
gOhibiti =des out of tbree major: 

thicaza brim: Qu*Sec Wrzer 
?..esearcei 7aserratiot Art rabbit 

' 	praisfers pus of Quebec.) . 

State-Provincial: 
Great Lakes Charter, 1985; 

Annex,-2001 
Draft Annex Implementhig 

Agreements Gorprnnumisr 
Conservation Authoriies 

klunicipal 2701-7,,m,rts 

Great Lakes —St, Lawrence Cities 
Initiative 

CANADA 

 

CANADA — 

 

ti",11±,U STATES 

  

International Joint Commission 
Dm:Ida:7 Waters Treaty 1909; Great Lakes Water Quality 

Agreement Air Qniiitv  Agreement 
Crest Islis.s. Fishery Commission 

Convention on Great I al-es Fisheries; 1955 
Joint Sate* Plan for Management of Gt Lakes Fisheries 
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GREAT LAKES PROTECTION SHARED' 

Adapted toni -.Fx.kway.:.-  .5zrnle,....‘,17.: _4::-.ezz-in? co- Frvrter.:" Natoral Rothict Table on the Enviro, ar-,  and 
the Ecormthy, 1gg5- 

Canada-Ontarto Aeemort Respe.thtz the Great Lae r Easth Ecosystem 



The Mission as set out in the Great Lakes Charter Annex, endorsed in 2001 by 
The Governors of-the Great Lakes Rates and the Premiers of Quebec and ontario 
Was: 

<> To eveiop a set of bind ng agree -nents among 
Lne Great Lakes States 	P uviriFes to be 
con-))1e-te4 within three years 

.‹). To establish a set oiprinciples For a new standarc 
For reviewing proposed withdra a 5 Of Great 
Lakes water 

• To commit to involve the public in deveIoping 
the agreen-)en-ts and the s-tanch yds 



<> Include the Premiers oEOnio nd Quebec 
formally inhe consultin on it.oposed diversions 
o water from the united States 

strenOlen reionI wer mana.qemen-t system 



The Ne 	ations: 2002 2005 

The P ayers 

Representat yes of each 
the IC iurisclictions were 
selected -to ait-ticipa-te In 
negotiations convened by 
-the Council ofGreat Lakes 
Governors. TheSe 
negOtiatOrS met as reluire 
behind Closed C1006. 



Additionally, key leaders were nvitedfo represent the 
interests ofTheir sector on an Advisory CommiUee 
the ne9o-tiators. They lad periodic meet-ins with the 
neo-tia-tors, The oblectives of these rneefincs were to 
et reactions to issues put before them. Others, suc-) 

as the i)C and representatives oftbe federal 
sovernmen-ts were invited to be observers in The 
n-)ee-tincls. 



C -LA vvas the sole e vrçn henaI representative 
from Ontario invited. There IN 5 one Quebec 
conservTtionist and severai U.S. environrnentalfsts. 
We all banded -toether, formed principles to use 
to apply to the neyotiation, made extensive Pint 
submissions throughout and tried, though 
constrained by confidentiality undertakings to 
involve a nct prepare others to become involvedas 
Agreement drafts were released, 
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The environmenta ists and some governments 
acIvocatecl for inclusion of First Nations and Tribes 
from -tile beginning. The Councii of Great Lakes 
Governors, until late in the process, never acted 
upon these requests. While some turisclictions like 
Ontario, held their own meetins with Ontario 
Bands throu9hout -the process, they were never 
included ‘.n the Advisory process. 



Aftei- the first d 11 was released and eficited a 
stron ne9- 2tive reaction From fe pu:Dhc, 
Onta Ho negotiators from the Ministy of 
Natural Resources established their own 50 
member Advisory Pa n el and otirec-tly -took advice 
.Dack from -that Panel o he ne atiating tabie. 



n place in 

The cleree of contro 	int-a-basin 

The Negot a-tions 2002 
The IssLieS 

Extend ng the ban on cl version5 11-C4 
Cana a and n both rovfnces to ti 

The conti-oi of in-basin consumptlive water Use (Uses 
that -permanently remove a rid do no l'.etUrnwerbaC 
tO the Basin 

versions 

The inclusion of dim -te chane 9)rovi5ion5 
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The Ne otiatons 2002 2005 
The Issues con t 

The inc us on of the 1-'ec 	Onary principle 

How to fnc ucie 9roc,in water withct awa 5 w th - n -the 
regime 

Givin9 conservation r quirements tee h 

Hovv to remain flex bie -to re 
understanclin9 

ect .improved scieniffic 

<> Providing for puric enforcement anc rbt-tra-Uon 
18 



Thc Neotiations 2002 2005 
The Issues co 

uiremen± -to ±racl< 
cu.muiative irnpacts 

ncluel nc an 
improvert)Hen- 

How -to deal vvith 
future increases to 
The historic Chicago 
Diversion 

19 
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The Negotiations 2002 2005 
The Issues con 

with sra 

<> How ocjeI wfthsrddEinCourit 

<> What wfthdrw1 levels should trier Annex 
re uirernents 



T e Ne Otiat 01152002 2005 
The Process 

<> A41 cit. 2 years of negotiations, the first 
afts oFt1.71e agreements were re eased in 

the summer of 2004 for 90 days 
consuitations and hearings. Huge 
opposition to thosc diraits came from 
Canadians 



The Negotiations 2002 2005 
The Process, con 

Alter a further year of -)ard n at - Tuons, a 
second Draft was i-eleased for a 60-day 
review in the summer of 2005... WITHOUT 
HAVING THE CONSENT OF ALL THE 
PARTIES 

.0. There was considerable  pressure to conclude the 
negotiations by early November 2005 when 
most States were rarnpin up for election 
campai9ns in Novem 2006 



T e Negotiations 200 2005 
The Process, con 

Between Septembe 2005 and the sicning f 
these Agreements on December 13, 2006, 
fundamen-W issues were still under neoiion  
A very effective lobby by the Council of GI-eat 
Lakes Industries and communities outside the 
Great Lakes resuited in some retreat from 
positions Ions neyotia ed and compromise 
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The Outcome 

Fo the first time in the &eat Lakes we 
have ecolo9ica1ly-Lbased snds o app 
-to decisions on Ire witliravvais anc 
consurnp-uve uses, 
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The Outcome, co 

<> These stanch cis equie  

— All watqr -taken be re-tuned .t2 he same •watersh-ect 

win be no si9r) Ica nt individu1 or 
CUrnUlatiVe adverse impacts -to -the water nd wafer 
dependent natuqi resources ofthe Basin 

- Co r) SC rVatl o 11")ea5Li reS 'wilL be Used 



The Outcome con 

All applica le laws and treat es will remain in force 

— The proposed use must be recisonable. That is: 
efficient, balance economic and soda' 
development with environmen-W protectio , 
weight the supply potential ofthe source water 
quality and quantity, the degree and duration o 
any adverse impact, avoidance or miti9a-tion of 
those impacts and restoration of hydrologic 
conditions and functions of the source watershed 
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Other Provisions: 

PHor Not ce and COrriMer),, i"C.  required for all 
proposals for consumptive uses over 19 million 
litres/day or grea-tei(- 

0. Consensus-based reionE review ofproposed 
diversion exceptions L required, This puts 
Ontario and Quebec in be room for the first 
time to parUcipa-te in these decisions. These 
exceptions include Straddling Communi-ties 
Straddling Counties, and some intta-baSin 
diversions. Additionai strict st nctar s and criteria 
must be met for these exceptions 

27 



Basin CounlesiDistricts 
Non-Basin CountiestDistricts 

	 Lake Erie Basin 

	 Lake Huron Basin 
	 Lake Michigan Basin 

	 Lake Ontario Basin 
	 Lake Superior Basin 

Sr. Lawrence River Basin 
Crn 7t: ZtfltL3tcx 



Other Provisions: 

<> Prior Notice and Con-)ment re required forll  
proposak for consumptive uses over 19 million 
litres/clay or greater 

.0° Consensus-based regionI review ofpr posed 
diversion exceptions is required. This puts 
Ontario and Quebec in the room for the first 
time to parUcipate in these decisions. These 
exceptions include Straddling Communities, 
Straddling Counties, and some infra-basin 
diversions. Additional strict star) ards and criteria 
must be met for these exceptions 



QUEBEC 

MINNESOTA 

"( 

ONTARIO 

Counties of the Great akes 13asin 

Laka Supsdar 

WISCO 

Great Lakes Basin Counties 

Basin CounjessOistricts 

Non-Basin CountiesiDistrias 

Lake Erie Basin . 

Lake Huron Basin 
	1 Lake Michigan Basin 

	 Lake Ontario Basin 
	 Lake Superior Basin 

St. Lawrence River Basin INDIANA 

ILLINOIS 

OHIO 
re= ,a1,-s 



atler Provisions con't 

Ontario and Quebec input will be sought or any increases -to 
±he Chicago Diversion in the fixture. However, all wi-thdrawals in 
Illinois have been exempted from he decision-making 
framework of -this creement as -they are administered by the 
Supreme Court Decree cap of 3200 cubic feet per second 

5 

<> Additionally, eac-) [urisd ction must develop and implement 
water conservation and V\q-ter use efficiency pros rams within 2 
years and submit annual reports on -these programs 

0 Collect water-use data to a central reposi-tory and report every 
5 years on water managemen I'-ograms 

29 



Collectively, all 10 iurisdictions have to crea-te a segional Body with 
representation from each State and Province. This .ocly will develop an 
overall strateciy to: 

improve scientific un erstand fly 

— Conduct curnui five impacts ana ysis 

— Maintain the we use database 

— Create a regional disute resolution 1-0CeSS 

— Review proposals for exemptions, water manacernent and conservation 
reports 

— Seek tudicial review, and 

— Dialogue with and seek input dftedly from F rst Nations and Tribes 
30 



duent forces -that sha )ect t c Atqcirr)t.) 1 5.. 

Geopolitical forces in Nort-) America 
Lal<es Basin 

nd with n f ek  

Current existing ega ro,ectfons f 	The U.S. ahd 

  

   

Concerns 	 nd international tra 
areemen-ts 

COnCern5 ,D0(.1-€ The impacts of 
Lakes  

ane in The Grea± 
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reement dia 

Influcnt a orces th -t shaped -the Ay reements, 
con if 

o Water pressurC5 OU±Si C the Grea Lakes 

— The Devils Lake Decision 

<>Near nei9hbours to the Great Lakes 

0 Public response .o A 

• Povverful and influential lobb 

O Inclusiveness of negotiators 

O In Ontario, re9arcl for and ineficn of-he Agreements with the complete 
new wa-ter management and protec-tion regimes tha-t have rowed from the 
Walkerton tragedy 
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ght the futu C IDHn 

These agreements have .o be -passed fnto lw f r 8State 
eg 5[a-tures 

<). They need to ss th 	Congr ss 

<> In Ontario, - hey need -to be out into regulations 
arnendin_q the sections in the Ontario We Resources 
Ad cleal1n6 with Permits to Take Water 

.(> En Quebec they will 'need to be tntegrat cl with new 
water legislation under development 
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Will these agreements be implemented in time to apply to ')reSSLireS 
building in the Basin from areas in straddling counties ancl stradcling 
communities such as WaLlkeSha, Wisconsin who ha5 aireddY MUte it 
known they will be asking for Great Lakes' Water soon. 

WI11 trade acreements chan5e to make_ it easier for water to become 
tracable in he marketplace, as many entrepreneurs would like? 

Wil Great Lakes states with mucl more permissive water a 110CatiOn 
systems tighten u) these systems over time. 

Will -)e(t.er un el-standing of groun water connections to the Great 
Lakes lead to revised Basin Doui--) aries in these Agreements? 

<> Will the growing water CrI5i5 in -the US SOLithWeSt lead to federal 
intervention forcing our region to share water? This concern has kept 
Ontario negotiators at the table. 



he Ministry of- Nth Resources conducted their 
own geo politcal research 	showedthat. 

The trend of population sn L5 -rorn TIC LireaT Lke5 Region to 
t C 	9rown g U.S southwest will corAii-)Lie 

• ProoUonI representation (sed on 	ation will 9iive -t 
southwest more clout in Congress 

<> As olificai inuence grows in the area, water shortaces will 
increase because the main aquifer feedin9 the sou-hwes- 
continues to be depleted. 

• This ma kes ft very impor:ant to ensure that these A9reen-)ents 
are passed and implemented as soon as -)0551,ble• 
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