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ReELEASE OF DiPLOMATIC NOTES
To THE UNITED STATES
CONCERNING NIAGARA River PoLLUTION

The Secretary of State for External Affairs,
- Dr. Mark MacGuigan, today released the two attached
diplomatic Notes presented to the United States on April 15

and November 28, 1980, concerning Niagara River Pollution.




No. 141

The Embassy of Canada presents its compliments
to the Department of State and has the honour to refer to
the Embassy's Note No. 70 of February 15, 1980, and the
Department of External Affairs' Note GNT-2072 of December
4, 1979 which expressed concerns of the Government of
Canada related to continuing degraded water quality in the
Niagara River, and its consequences for the health and
property ol Canadians.

Concerns about the low water quality of the
Niagara River have been expressed over a number of years
by the International Joint Commission and its Water Quality
Board. The situation of the River has been stressed further
by the failure of the carbon filtration system at the
Niagara Falls, New York Sewage Treatment Plant. Continued
discharge of this effluent, and the continued stress to the
River, make even more timely the resolution of the funding
difficulties which, it is understood, are delaying the
commencement of efforts to repair the carbon filtration
system, as mentioned in the Embassy's Note of February 15.

Action to implement the discharge permit approved
reccently for SCA Chemical Waste Services Inc. into the
Niagara River at Porter, New York, adds to the previously
expressed Canadian concern, by allowing a further increasc in
the total pollutant leading to the river., This is particularly
so when seen against the hackground described above of the
long term problems ol pollutant loadings in the Niagara River
and the stress to the River through the failure of the Niagara
Falls Sewage Treatment plant to process adequately the effluent
1t reccives.

In light of this general situation, the Canadian
Department of $he Environment and the Ontario Ministry of
the LEnvironment have reinforced their regular water quality
surveillance and monitoring programmes with special efforts
designed to look at a broader range of parameters for
general water quality in the Niagara River. Data from these
monitoring programmcs is now under intensive examination by
Canadian authorities. Once the analysis is complete the
Canadian officials would welcome an opnortunity to discuss the
data with their United States counterparts,

~Under these circumstances, the Government of Canada
sceks the assurances of the Government of the United States
that in any and all activities permitted on the United States
side of the river by any United States jurisdiction it will
respect the obligations undertaken in Article IV of the
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toundary Waters Treaty of 1909, that boundary waters
Shall not be polluted on either side to the injury of
health or property on the other,

The Embassy of Canada avails itself of this

opportunity to rencw to the Department of State the
assurances of its highest consideration,

Washington, April 15, 1980.
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The Lmbassy of Cunuadd presents its compliments
to the Department of State and refers to the Embassy's
Notc No. 141 of April 15, 1980 and the Department of
State's reply of May 21, 1980, concerning water quality
problems in the Niagara River and their conscquencoes for
the hcealth and property of Canadians.

The Embassy is pleased to transmit a summary of
the Environmental Baseline Report on the Niagara River
prepared by Environment Canada and the Ontario Ministry
of Environment for the Canada-Ontario Review Board on
Water Quality and will forward the Report next week. This
Report summarizes Canadian data on water quality (suspended
sediment), bottom sediment and biota collected in the
Niagara River between 1975 and 1979, The Report states
that concentrations of total DDT, PCB's, aldrin/dieldin,
endosulfan (thiodan), lindane and cadmium exceeded the
specific objectives of the Canada-U.S. Great Lakes Water
Quality Agreement at certain stations in the lower Niagara
River on at least one occasion during 1979. In addition,
other synthetic chemicals, for which no specific water
quality objectives have been developed, were also detected.

As many of the chemicals detected are frequently
found in association with incomplctely treated wustes from
industries operating in the vicinity of the Niagara River,
these data give rise to additional and specific concerns on
top of those which were indicuted in the ECmbassy's Note of
April 1S, 1980,

In particular, the Government of Canada is concerned
that serions operational problems are still being experienced
at the Niagsra Falls (N.Y.) Waste Water Treatment Plant and
that agreement does not appear to have been reached between
EPA and Niagara Falls officials to proceed with rehabilitation
of this plant. The Embassy wishes to reiterate the Government's
concerns that there mauy exist a continuing risk to tho health
and property of Canadisns and seeks assurances that urgent
steps will pe taken to resolve any administrative difficulties
which might further delay the rehabilitation of the Niagara
Falls Waste Water Treatmsnt Plant.

Secondly, while U.S. agencies have provided general
information regarding the operations of SCA Chemical Waste
Services, Inc., and their possible impact on the water quality
of the Niagasra River, recent disclosuresreported im the
Canadian press relating to past actions at the site give rise
to further concerns. The Canadian authorities wish to request
further information on this matter,
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The Embassy welcomes the expression of

willionpgness in the Department ol Stato's Note of May 21
to cooperate in seeking a solution to these problenms.
The Embassy would be plecasod to discuss tho findings of

the Report and any other information regarding pollution
sources to the Niagara River,

The Embassy of Canada avails itself of this
opportunity to renew to the Department of State the
assurances of its highest consideration.

Washington, November 28, 1980,
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EC.. cperates an industrial waste treatinent and ﬂL.“w"wl Tacility in
th» Town of Porter, Nlagara Couniy, Hew York, Now Yerh Stoate
Corartment cf Bnviveonmental Congervztion (DIC) dosned 2 Mot inans) S itats

Tollutent Discharge Elimination Sysiem (N/SI'DRES) Lormit bo SCA
c¢ilective 4/7/78 and expiving on 11/16/7¢.,  lowever, b conditions of
the expired perimit remain in eflect purzaant to the How Yorl Stota
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Ziministrative rrocedures Act and 40 CUR 122,12 (b ) The peorait
2llowed discharges into the Niagava River and o Mile Creek,  fTho
czomit LonLalned vory stringent limitaitlions and otncr cesairenonts,

In 12/78 SCA reguested a perimit modification to Jlew a avezter
cischarge of pollutants to the Uiagara River., A Tivamile pinalino
to convey the effluent Lo the Niagara River waes alwo p“npUShi. b
issued a public notice of a proposci wmodification on 2/15/79, “roauc:
of cxtensive public comment, a two vhise public hooring wais sch Vod
Zy DEC. A decision on Phase I was \SLnod by DEC on 1/14/80. Hioh -
lights of the decision were to recommend LLova‘ oi Lt pipeline

and to recommend a maximun flow limit of ] 0 MGD,  Tha Phave I
cdecision was incorporated into the vernmit by modification dated 2/3/80.
Phase II of the hearing is schedulec to.commence on 4/??/80. 101

aidress the reguested modification of effluent limits for para
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other than flow as well as other matters not unrﬂril; re].Led

N/SPDES permit (e.g,, operating perait for the facility ani pro
constraction of,a new secure landfill).
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EPA Aciion/Position

EPA commented on the NY6DEC draft permit modification by letter
dated 3/15/79, concurring with the esscnce of the proposal, FEPA
Region II has advised the U.S. Army Corps of Inginecers, which i3
presently reviewing an application from SCA for a permit o construct
the pipeline and outfall strusture, that EZPR has no obliesction to

th2 construction permit provided thut no blasting or dredging is
dene during the month of Junc in order to minimize the effnc, © on
fish spawning,

N EDEC granted this N/SPDES perinit rodification untder the aoihority
delegeted to them by the P, consistent with the (lean St
ZPA exercising its review anthority found the duraft pervind b omedi -
f'sation issued by RYSDEC contained move stuingent roonivenents Lo
protect the environment than the draft pevmit wolilication,  Fosed
cn thece stringent recaireuwents to mroteet the unvirmnww)t foaml
in the permit nmodification and the rodification's coniovmince wiih
Federal and State laws, EPA concurs with NYSDEC's cclion on thig
1 sue.
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