
Mr. R.J. Hand, 
Chairman, 
Board of Directors, 
Centre for Resources Study, 
Queen's University, 
Kingston, Ontario. 

Dear Mr. Hand: 

On behalf of the Canadian Environmental Law Research Foundation, I wish to 

apply for a grant-in-aid to prepare an analysis of the proposed Aggregates 

Act introduced in the Ontario Legislature on June 14th./1 The potential 

environmental impact of aggregate extraction activities has been a concern 

of the Canadian Environmental Law esearch oundation for some time, and 

we consider this Bill a very important development deserving of consider-

able analysis and discussion. N The Ontario government has asked for comments 

on this legislation by September 5th. A grant-in-aid from the Centre, if 

available, would therefore assist us in making a timely and useful contri-

bution to the discussion of this important legislation. Distribution of a 

working paper through the Centre would provide an excellent opportunity to 

canvasSthe issues thoroughly. Enclosed is a brief proposal outlining the 

issues we perceive to be important from the point of view of environmental 

/ i 
protection. If this proposa is accepted, the coordinator of this working 

Le 
paper, John Swaigen, the Foundation's' L_tt-eT, would be 

prepared to devote time to its preparation immediately. 

4LL 4 t, 
In view of the ttna-i-caLit -, we would appreciate an early response. 

Thank you for your consideration of this request. 

Sincerely, 
CANADIAN ENVIRONMENTAL LAW RESEARCH FOUNDATION 

Michael Perley, 
Executive Director. 



ONTARIO'S PROPOSED AGGREGATES ACT: AN ENVIRONMENTAL PROTECTION PERSPECTIVE 

A PROPOSAL SUBMITTED TO THE 

CENTRE TOR RESOURCE STUDIES 

Prepared by:  

John Swaigen, 
Legal Research Director 
Canadian Environmental Law Research Foundation 
Suite 303, 1 Spadina Crescent, 
Toronto, Ontario M5S 2J5 

Date of Submission 1 August, 1979 	Duration: 15 August 1979 - 25 August 1979 

Date of activation: 15 August, 1979. 	Budget: $1000.00 

Abstract: Viable environmental protection programs are based in part upon 

legislation that enhances the practice of sound mineral aggregate resource 

management. Conservation and protection of sensitive natural areas as well 

as sound land use planning to avoid conflicts with neighbouring uses of land 

can be fostered by legislation which provides for thorough consideration of 

all the relevant issues before licensing of pits and quaries, public partici-

pation in the licensing process, adequate enforcement mechanisms, provision 
.4  for rehabilitation of completed sites o--0, adequate provision for rehabilitation 

of sites abandoned prior to existence of a coMprehensive legislative regime. 

Recent studies of Ontario's legislations, practices, and policies governing 

the establishment, operation and rehabilitation of pits and quarries, however, 

have indicated that conflicts between society's need to extract and transport 

mineral aggregate resources expeditiously  and at reasonable cost, the need to 

preserve natural areas in highly urbanized parts of Ontario, and the rights 

and amenities of neighbouring communities
,l have not always been resolved 

satisfactorily. These studies have led to the introduction by the Ontario 

Government of proposed new legislation intended to provide more fully for the 

management of the aggregate resources of the province and the rehabilitation 

of land from which aggregate has been excavated. 

This study will discuss the current legislation and the proposed legislation 

and discuss to what extent proposed legislation in its present form would 

succeed in achieving its purposes;,li would take adequate account of the need 

to preserve and protect the natural and the structural environment. 
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3 OBJECTIVES 

1. Inventory current Ontario legislation that applies to the establishment, 

operation, and rehabilitation of pits and quarries in the province. 

2. Discuss and evaluate proposed new legislation intended to provide more 

comprehensively for management of Ontario's mineral aggregrate resources 

and regulation of the operation of pits and quarries. 

3. Recommend legislative reform to enhance and promote an environmental 

protection ethic during all phases of the securing and management of sites 

for extraction of aggregates. 

1?„ BENEFITS TO THE CENTRE FOR RESOURCE STUDIES 

return for supporting this investigation the Centre for Resource Studies 

will receive: 

A working paper to be distributed to the constituency and contacts which the 

Centre has developed. This working paper would contribute and enhance the 

Centre's function of improving understanding of the complex questions under-

lying issues of mineral resource policty. This working paper would assist 

in providing the opportunities for lidson between representatives of federal 

and provincial governments, the industry, _ universities and other interested 

groups, for which the Centre was established. 

Through this working paper, the Centre would make an important contribution 

to raising some important issues and ensuring that they are fully discussed 

during the course of debate on this important legislation. 

JUSTIFICATION 

An analysis of environmental protection aspects of the proposed legislation 

is fundamental to the development of an effective regime for management of 

mineral aggregate resources in Ontario. The establishment and operation of 

pits and quarries has been a frequent and vexing source of conflicts between 

ratepayers' groups and aggregate producers, between municipal councilynd 
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between various levels of government and their constituents. Sand and gravel 

deposits are frequently found in close proximity to highly urbanied areas 

where the potential for conflict with residential and commercial amenities is 
0 

great, where remant natural areas are in scarce supply, and where the need to 4 
extract these resources may conflict with the need to preserve agricultural 

or recreational land. 

Unfortunately, the level of government initially responsible for r gulating 

pits and quarries, the municipal council, .-frequently sue 	--id 

--te'reconcile many competing interests and often has inadequate resources at 
its disposal in the form of legal and scientific expertise to deal optimally 

':-ViLh--t14.4.5d.cm.s-d.t-ffm.s-t-me4e..... Moreover, the ministry of the Ontario 

government responsible for the development of mineral aggregate policy and 

regulation of the aggregate industry also has a number of other responsibilities 

which are difficult to reconcile with this responsibility, including protection 

and management of wildlife, fisheries, provincial parks , and certain other 

public lands. 

Legislation is therefore necessary which takes into account these various 

institutional restraints and e+.11.er-sources of conflict, and attempts to 

reconcile competing interests in a manner most consistent with the public 

interest. 

On the other hand,many municipal officials, conservation groups and local 

ratepayers' groups are currently aware of the social amenities and environ-

mental values to be protected through progressive legislation and policies 

but require assistance in formj_ng legislative policies to enhance the 
I 

habitat of their own municipalties. 

In response to the foregoing.needs,the proposed working paper would document 

a number of successful legislative approaches to encourage and orderly 

approach to resource development consistent with environmental protection 

and preservation of social amenities. Such an analysis would be of great 

interest and use to all interest groups who have a stake in revisions to 

the current legislation governing pits and quarries. 



EARLIER STUDIES 

In 1974, the Canadian Environmental Law Research Foundation published the 

first ettensive citizens' guide published in Canada explaining"' 

environmental laws, a 400 page book entitled Environment on Trial. In 1978 

CELRF published a second revised and expanded edition of this work. Both 

books contained a chapter on legislation regulating pits and quarries in 

Ontario. 

In addition, the Canadian Environmental Law Research Foundation publishes 

the Canadian Environmental Law Reports. The predecessor to this reporting 

series, the Canadian Environmental Law News, on a number of occasions pub-

lished reports of cases before the courts and the Ontario Municipal Board, 

case comments, and legislative comments related to issues involving pits and 

quarries in the province. 

)11 , METHODOLOGY 

Major input into the study would be based upon legal research to determine 

existing legislation and policies that apply to pits and quarries in 

Ontario. 	The working paper would include an analysis of issues considered 

by the Ontario Municipal Board in deciding whether to recommend the licensing 

of pits and quarries, discussions of the adequacy of enforcement of present 

legislation and discussion of the adequacy of present rehabilitation proced-

ures. 

The study would describe the existing division of powers between the provin-

cial government and municipal governments, and how the proposed Aggregates 

Act may effect that division of powers1 would discuss the 
PvtoIC'e" 

limitations of existing legislation and recommendations for law reform. In 

particular, the working paper would discuss the quality and quantity of 

public participation contemplated by the proposed legislation, the potential 

role of the public in enforcement 

of the rehabilitation fund, .t--tre-licence fee 

tion fund contemplated 

and review processes..24)-' /3  _4_11 	 • 

, the adequacy 

abandoned pits rehabili-

and the ongoing planning 
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eg. DURATION 

To expedite the study and thus provide immediate benefits, we plan to 

condua Our investigation and compase the final report within the time 

frame of August 5)1979 to August715 1979. 

IP BUDGET 

4-0.300‘g-t1/4. 	 {-k.s-rne 
4 42-0 )C SO 154A-C-S 	t,c41 /4-). 

    

A> PERSONNEL 

Principal investigators: John Swaigen, ega 	 , Canadian 

Environmental Law Research Foundation. 

A copy of Mr. Swaigen's curriculum vitae and a partial list of his public-

ations is attached. 
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