MEMORANDUM of AGREEMENT

. Subject:‘ - Env:ronmental Assessment Pro;ect Lo o
_Parties: © ~ Canadian Environmental Law Assocratron Resource Lrbrary for the Envrronment L
. and the Law&AlanD Levy B o

The Envrronmental Assessment PFOJGCt (EAP) is- Phase 1 of a 3 phase proposal named Sl
o "lmprovmg Environmental Assessment. (EA) |n Ontario™ and ‘undertaken jointly by the - o
Canadian Envrronmental Law. Association (CELA) ‘and . the Resource L|brary for the. -
: Envnronment and the Law (RLEL) The 3 phases are more fully described in Appendtx C. -
fhereto th|s descriptron is excerpted from the fundrng appllcatrons made to Metcalf and LFO e

: -.Phase 1 has been prlmanly funded by the George Cedrrc Metcalf Foundatron (Nletcalf) and .

. The Law Foundation of Ontario (LFO) CELA and RLEL have agreed to engage AlanD. Levy

(Levy) to-provide his services to dlrect and. carry out this: project in the manner and on the_ »
terms detatled below ' . :

| 1 The EAP (Phase 1 "Research Advrsory Commtttee &- Report") wrll |nvolve the followung o

steps to be taken by or under the dnrectton of Levy

(a) selectron and appomtment of - advrsory commlttee, ' : : R
(b) ~ research and. writing by Levy. of an’ exposrtron on: envrronmental assessment

" (EA), its origins, lmportance in_environmental protectlon a descnpt:on and.': .
- critique of the current EA regime in- Ontano, and. an. explanation -of where and -

~ why changes may be appropriate (a draft table of contents for the report is
' . attached as Appendlx A hereto); b
- -lc) review of draft report by advisory committee, and revisions by Levy,
- (d) 'pubhshlng the final version of report by CELA and RLEL; PP
(e) . wide distribution:of report and soliciting feedback from stakeholders;
: (f)~ submrt report feedback and medta chpplngs to prOject funding sources:

.A2..:_f_ _ Total fundlng secured for full proposal to- date $28 824 29 Budget of $25 775 for,

.. . EAP, approved by both Metcalf and: LFO, is reproduced in Appendlx B hereto 'l_'hrs "
o budget will govern Phase T of the. Pro;ect - . R

8. ”"‘The surplus funds coIlected ($28 824, 29 $25 775 $3 049 29) will- be applled to-'f T

_:work done and expenses |ncurred to fund ralse for and develop Phase 2 of th|s prolect‘ -

' 4. "“'Work on EAP wnll commence on or after August 25 2000 and be completed by February o

o 28 2001 (note that an extensron is. needed from OLF S deadltne of DeCember 31)

5 Levy will’ _report to, and hrs work on thlS prolect WIN be under the drrectron of Paul-g-'{_ -

o '_-Muldoon

o 6,,‘__, 'Dunng the: development of the report any substantlal dev:atrons from the draft table of _' B

contents (Appendlx A) wnll be submltted for approval to Paul Muldoon



10.
- correspondence preparatlon research, writing and administration. He will maintain time
~dockets for time spent Billable time will commence on or after August 25, 2000. There

11,
12.
13.
14.

15.

16

..-2-  ‘>

CELA RLEL and Levy will make therr best efforts to ensure full complrance wrth all terms S
and condrtlons of fundrng from Metcalf and OLF. ' :

: Copyrrght in the publrshed report wnll belong to CELA and RLEL. Itis agreed that after -
the pro;ect has been: completed Levy may use. elsewhere information and matenalr
-acquired - dunng the pro;ect lncludrng the report provrded that appropnate o

acknowledgment is glven

A accordance with the budget (Appendlx B) Levy agrees to complete his work on, Phase" -
1 for maximum fees.of $17,500 plus his disbursements plus GST (Goods & Servrces Tax -

registration #867377137 RT001). Levy’s fees are to be based on a maximum of 35

- days @ 8 hours per day (280 hours). Fees will be c:harg'ed' at $500 per day: 35:x $500

$17 500

Levy s fees will |nclude.t|me spent by him on meetings, telephone |nterV|est, travel,

will be no billing by Levy for time spent by him on this project throughout the. penod- v

- from August 1999 untrl August 24 2000 (pro;ect development and fund- rarsrng)

Levy will work on the EAP prlmarrly from his own offlce except where it is’ necessary
or more practical to use CELA's offices, and Levy wrll be permltted after-hours access o

1o CELA s offrces for that purpose
- CELA will provide meeting space for the"EAP" at its offices, as required._

Levy’s disbursements will include such things as printing, copies and faxes received (20¢.

per page), postage, couriers (Kid Gloves Delivery Ltd.}, travel expenses and long distance -

telephone.  In order to minimize cost-and where convenient, multiple or volume. printing _
_ and copying will be done at CELA’s offlces or Campus Copy Shop on Harbord St. (@ 5(:._,_ o
- per pagel _

Levy will submrt |nvo|ces (for fees and d|sbursements mcurred) monthly for h|s work on
this project to the attention of Sarah Mrller Payment of i invoices will be made_,w_rthrn 30

’_‘days of mvorce date

Where requrred and dependlng on work load, CELA lawyers Rlchard L|ndgren Theresa"’v"_ L
McClenaghan and Paul Muldoon W|II contrrbute up to a total of 30 days to EAP as perv

_the Budget (Appendrx B).

. Levy wrll be provrded wrth research assrstance by Lrsa McShane RLEL’s staff llbrarlan
- as required and administrative assistance by CELA employee Fé de Leon. . :

Sarah Mrller. CELA’s coordrnator, wrll be responsrble for the fmancral admrnlstratlon and: |
record- keeprng for EAP. B o '



App_andiX- A

n Environmental Assessment in Ontaric

1. |6tr§du'ctioﬁ
2 The role of-EA_- in protecting thej environment. -
o "é), .4;:)u'rpb'se §f EA. .
| 'A't_'u__)"r | hlstory of EA.
| '_ o .jne'e.d’vf.dr:EA.,-
s EA tools. o
a). _‘: planAniing process.
i transparent.
i) - methodical.
i) - traceable.
~iv). - iterative.
V) rational. -
- vi).- - objective.
b). examination o} ﬁegd.:".r -
_'_c)‘ .i‘ v.altér,navtivesv anélysi_s_.'
d - ._'ris__k‘ fassessmeh‘t. | 5.
4. 'P'ubli'c'pérti,c.ipatibn.
Ca) why? |
) Vv.vhen?i““
| | .d_‘) : 'p'u‘blic ‘qénsult’alt.idn

B e) ',partiéipant vfunding.: )



18,

1 9

.20,

21.

5.

Levy wrll not’ be hable to CELA or RLEL for any act or. omrssron by hrm with respect to .
the EAP and this agreement. '

CELA and RLEL wi'll fully compensate, indemn‘ify and save harmless Levy for'an'y‘llvoss -

harm or. .damages suffered by him as'a result of any claims which may anse with respect . '
to this pro;ect or th|s agreement : : o

CIn the event of any unresolved dispute Wthh mlght arise- from time to time among the o

parties hereto with respect to this agreement, the parties agree to submit the. dlspute to
mediation in order to attempt to settle thelr dlfferences am|cably, qurckly, |nexpens|vely -
and wrthout Iltlgatlon : '

Any materlal changes to be made to thls agreement will be approved by aII partles and S
~ confirmed. in Wntrng o o

DATED AT TORONTO this/% day of September, 2000

* SIGNED, SEALED AND DELIVERED BY:

1. The Canadi_an'iEnvironmental Law Association, per:

2. The.-Reso'urce Library.fcr the Envir'onment and the Law, per:

ﬂOt/WL/ W/@/L )

3. Alan D Levy




f 'm'eaiati'oﬁ

o g})v ' adjudlcatlon '

5 Dec:s:on-Mak:ng

o "a)* : elements of responsuble dec:smn makmg.-.’. )
i) mdependent
“ii) . . informed.
i) '_transparent
- iv) " consistent.
V) '_consens_ual )
© vi). ¢ fully explained.
,vii)' . credible :
b scuentlflc uncertamty
-e) ecoﬁoglcal and ethlcal prmclples
L d) - _go_ver,nmen_t‘a'dvmlmstr'atlo‘n.
" e political intervention.
. f)  tribunals.
"'g)  hearings.
. h) " appeals.
- l) vjudic‘i'al revie"w -
6 Ontano 'S EA. Program

- 7 Conclusnon and recommendatlons



Appendix B

" Publication & Distribution
Printing & Photocopying
Postage, Fax & Couriers

- Travel
Report’ Production

Advusory Committee expenses & meetmgs :

- Total Expenses

vProcAmn |nan

- Resource lerary for. the Envuronment and

the Law. :
Canadlan Envuronmental Law Assoctatlon

: Total Project Administration an_d Related

TOTAL PROJECT:

Amount

17,500.00

1,225.00

$
$
$ 5,000.00
- $ 5,000.00
$
$

1,000.00

B o'oo.qo :

'Fee§:
© Personnel _Days ~Rate/day
Alan D. Levy 35 $500.00
GST L o ,
Richard Lindgren 10 - $500.00
- Theresa McClenaghan 10 - $500.00
Lisa McShane - 5 - $200.00
- Paul _Mul‘doo‘n 10 - $500.00 .
Total
. Less donation of Richard Lmdgren s time.
‘Less donation of Theresa McClenaghan’s tume
VLess donatlon of Paul Muldoon s time
B Total Fees.- |
Exp _eh-geg: :

750.00

$

$ 1,000.00
$  400.00
$
$
$

200.00"

500.00

£ 200.00

~$1,000.00
©$2,000.00°

Total

$34, 725 oo §
- 5,000.00

- 5,000.00 -

. 5,000.00

| $19,725.00 - -

$3,050.00 -

$3,000.00°

$25,775.00 -



A'ppendix C

Descrlptlon of the Pro;ect (excerpts)
e The objectlve of the proposed pro]ect is to develop a consensus among stakeholders on
how to make EA in Ontario both effective and practical, The Environmental Assessment
‘Act (EAA) was substantlally revised. in late 1996 and an mdependent examlnatlon of the

: _current Iaw and how itis belng applred is urgently necessary

) The proposed prOject has three separate and consecutrve components whrch wrll be
» funded separately TR S

-Phase 1]; B Research Advrsory Commlttee & Report

~Phase 2: -~ Stakeholder Consultation
' -’Phase-3: Implementatlon

_ Th|s fundlng applrcatlon is made for flnanclal support for the f|rst component, the
- Research Advrsory Commlttee & Report phase :

| Phase 1 W|ll |nvolve the research wntlng and publlshlng of an exposition on envnronmentalg
- assessment (EA), |ts origins, |mportance in enwronmental protectlon a descrlptlon and '
critique of the current EA regime in Ontario, and.an explanation-of- where and why.

o '__changes may be. appropriate. . A draft table of contents for the written report |s attached S

The report erI be- researched and’ wrltten by Alan D. Levy

Mr. Levy will' be provrded wuth research asslstance by Llsa McShane RLEL S. staff

- librarian.  An advisory committee will be appomted consisting of atleast ten members,

- including Paul Muldoon (CELA's Executive Director), Richard Lindgren (CELA staff lawyer),

Theresa McClenaghan (CELA staff lawyer) and representatives- of various sectors involved .
~with EA matters. - They will represent stakeholders such as mdustry, mumcrpalmes, _
“provinciat agencues, environmental planners, communlty groups and envrronmentallsts
"The advrsory commlttee will be consulted with. respect to the research undertaken,. and

the scope and contents of the report The opinions and experience of committee

" ‘'members will be canvassed and considered at the research and writing stage ofthe =

' 'report Commlttee members wrll also be 1nvnted to comment on.a prellmmary draft of the- "

o '_-report

" '---".[The 'repOrt]vvwlll be published in full text and distributed widely'to government - - ~
»»_'A.'idepartments and agencies, business, industry, |nst|tut|ons, community and envrronmental

- '{_groups and mdlvrduals who are interested.and- involved in EA in this province. It. will also

be summarized. for distribution to media outlets and organlzatlons for publlcatlon in news

R reports, newsletters, etc

Wlthln a. month of reIeasmg the report comments and feedback from stakeholders along

2 with media. cllppmgs will be assembled’ and submitted to the project ‘funding sources.
- Interviews-with a select-number of stakeholders will also be conducted and summanzed

' A more informed- determination of the slgnlfrcance of the work in Phase 1 wrlI be possrble
- only after the completlon of the:entire prolect :



As part of: Phase 2, Stakeholder Consultatlon, the pubhcatmn of the Report wull be used to
solicit feedback from across the province on the efficacy of EA in Ontario. A roundtable B
dlscussmn format will be developed, mvolvmg representatives of stakeholders from all
important sectors.. The consultation program will strive to develop a consensus on
supportable, sustamable and affordable: recommendatlons for |mprovement to Ontano EA..

The thlrd and final com’ponent ‘Phase 3, will mvolve' effOrts to eduCate the public and gain :
- support at all’ levels for implementation. of these recommendations. This will invoive: the
pubhcatlon of the recommendations from the stakeholder process (the second -
‘component), media campaigns, public information and awareness meetings and -
communication with all sectors: with an involvement in EA. The time lines for commencing
and completing Phases 2 and 3 will depend primarily on when funding is secured for those
portions of the pr01ect Estimrates will be developed at that time.



