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3 . L cbuemery 2. Co Form Ne il Aew, 3-4d) SUMMONS IN A CXV'l'_ ACTION

—_ | Huited States Bistrirt Coart

' FCR THE

WESTZRN DISTRICT CF Y=ZW YCRX

'CIVIL ACTICN FILE No.

3

CHITID STATEIS OF AMERICA

Plaindf . SUIDIONS

v.

A00X=R CHEMICALS AND PLASTICS CORPORA- {

T TION, ZQOR=R CEEZMICAL CORPORATION, CCCIDINTAL
PETROLIUM INVISTMENT CCRPORATION, OCTIZENTAL
FETRQLIUM CORPORATION, THE CITY OF NIAGRPA
FALSS, NZW YORX, TEEZ NIAGARA COUNTY EZALTE
DIPARTMENT AND TEES 30ARD OF EDUCATION CF TEE

: CITY OF NIAGARA F2LLS (Love Canal
. e B ST

Defendant J -
To the abova named Defendant

You are hereoy summoned and required to serve upom &F

Zor the Westernm Diszzict of New York

laintid’s attorney , whose address 302 United Siates Courthouse, Buifalo,
P

New York 14202

. an answer to the complaint which is herewith served upon you, withia 20 days after service of this
summons upon you, exclusive of the day of service, If yrou fail to do so, judgment by default will be

aken against you for the relief demanded in the complaint.

Cleyl: a7 Conrt.

T Depurn Clevk,

Date: (Seal of Court]

NOTL:=This summnns is issued pursuant to Rule & of the Federal Hules of Civil Procedure.




TEE UNITED STATES DISTRICT COURT
POR TEE WESTEZRN DISTRICT OF N'W YOrK

ONITED STATES OF AMERICA,
Plaintir?,
v-.

BOOKER CEEMICALS AND PLASTICS
CORPORATION, HOOKER CEEMICAL
CORPORATION, OCCIDENTAL

PETROLZUM INVESTMENT CCRPORATION,
OUCIDENTAL PETROLEUM CORPORATION,
TEE CITY OF NIAGARA PALLS,

NZW YORK, TEE NIAGARA CQUNTY

HEALTH DEPARTMENT AND THE BOARD

OF ZDUCATION OF THEE CITY OF NIAGARA
PALLS (Love Canal Landrill)

Civil Action Nao.

Defendants

N Ml e Nl N e Ml N o N N Ml s S P Mo il o i St
-

COMPLAINT FOR DECLARATORY JUDGMENT, INJUNCTIVE
PELIZF, RESTITUTION AND CIVIL PINALTTES

As 1its Compléint herein, the United States of
America, for the Adm.nistrator of the Unitad States Znvi-cnmenzal
Prcteétion Agency (hepeafter rerer;ed to as "IPA") alleges that:
STATEMENT OF TEE CASE .
lf As expliined in oore detzll below, from
about 1942 unfil 1953 Zocker Chemical Corporation and its

‘predecessors in in disposed of 1its chemical

wastes at Love Cangi lartdfill in Niagara County, New
-vork. The igri'_on of these hazardous wastes from the
landrill site bas resulted in the entry of these wastes intoe
the soll cutside the Cg“al, the sewers runn.nb th‘ough vhe

. Canal aréﬁ, watars -of the Uni ed St ates, 2mbient air at the
‘Canai_and‘;ib>in homes in the Canal area; as 2 result, these
Jwasées have been consumed by:humahq animal a2nd plant 1ifa.
The migration of these wastas and their ccnsumpticn_by human,
animal and plant life gives rise to this action.

2. This.is a.civil action institused pursuant teo:
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(a) Section lll of che Declaratory Judgment Act,
28 U.S.C. 2201, Zor a declararozy judgment, Zinding cthac the waste
disposal site in Niagara County, lew York, known as the Love
Canal or tha Love Canal land<ill comstizurted and constituces
an izminent and substanctial endangerment <o heal:zh, tha
envirommenc and the public welfare;
(b) Secztion 7003 of che Resourze Consefva:ion and
Recovery Act ("RCRA"), 42 U.S.C. 6973, Sor iajwmecive relief
concerning an irminenc and subscancial endangemmenc to healch
and the envirommenc, and Zor reimbursement of costs incuzrred
by plaineiZs; : ~

(¢) Seczion 504 of the Clean Watar acz ("CWA"), 33
U.S.C. 1364, éar injunccive relief concerning an izminent and
subscantial endangerment te ctha health of persons or che
walfare of persoms, and for reimbursemenc of costs
incurred by plaineiis; i

' (d) The Common law of Nuisance, for injunccive

relief concerniné.:he escape of hazardous chemical wastes
from che Love Caral into the Niagara Rive:; an& the escape of
hazardous chemical wastes from the Love Canal ince ché
envirorment whera citizens of che Unicad Scacas have come and
concinue co come in concacs wich those wastces, and Zor
Teimbursement of costs incuzTed by plainciif;

(e) Sectiom 1431 of the Safe Drinking Wacer Acz
("SDWA"™), 42 U.S.C. 300%, for injunctive relief concerning
an imminedr and subscancial endangerment o che healch of
persoas;

" (£) Section 13 of the Rivers and Harbors Act of

1899 ("che Rivers and Earbors Adt" or "thea Refuse Acc"),’33

U.5.C. 407, for injunctive relief concerming violacioms of

that section;




(g) Section 309 of cthe Clean Wacasr Act, 33 U.S.C.
1319, for {njunczive Telief and civil penalzies for violations

of the Clean Waczer Accz.
JURISDICTICN

3. This Court has jurisdiction aver the subject macter
of this c¢ase pursuanc co 28 U.S.C. 1331, 28 U.S.C. L1345, )
42 U.S.C. 6973, 33 U.S.C. 1364, and 33 U.S.C. 1l319. -

4, lNotice of cthe commencement of this action has been

iven to the State of New York pursuanc to 42 U.S.C. 6573 and

33 U.S.C. 1319(b).

DEFZIIDANTS

5. Hooker Chemicals and Plastics Corporacion ("EGCPC")
is a wholly owned subsidiazry of defendanc Hooker Chemical
Corporaticn. It is incorporacted in the Stace of New York.

€. Hooker Chemical Corporatiom (HCC™) is a wholly
owned subsidiary of defendant Occiden:al Petroleumtlnvestmen:
Corporation. It is incorporacad ia the State of Califormia.

7. Occidental Petzoleum Investlent Co:?orgcion (""OPIC™)
is a wholly owned subsidiary of Occidencal Peczoleum Corporacionm.
ic is incorporaced in the State of Califormia.

. - "

8. Occidencal Petzoleum Corporacion ("Occidencal')
is a corporacion organized and exiscing under the laws of the
State of Califoraia. It has no parenc organizacionm,

¢ 9., For the purposes of cthis acciom, HCPC, HCC, OPIC,

. and Occidental are one encity, jointly'#nd severally liable

for one another's acts and the acts of cheir predecesscrs in
interesc. Hereafcer in this Complainc HCPC, HCC, OPIC,
Occidental, and their predecessors in incsrest will be refarzed

to as "Hooker."




10. The City of Niagara Falls, New York (the "City")
is a cublic entity incorporated under the laws of the State of
New York. The City owns property in the area of the Love
Cadai landfill. The City {s named herein as a dafendant
anly to insure that the remedial measures requested
by plaintiff éan be fully fmpIementad by the City's
actiaon with regard t& its own property. . -

T1. The Board of Zducation of the City of Nfagaﬁa
Falls (the "Board") is a public entity incorporated under the
laws of the State of Mew quk. The B8oard owns property in the
arez of the Love Canal landfill. The Soard is named herein

3s a defendant only to insure that the remedial measures

requested by plaintiff can be fully performed by the Board's

actionsrwith regard to its own property.
' 12. The N1agara County Health Department

( the County Hea1th Department”) is a public entity in

" the State of New York. The County Health Denartment

has the paower to enter brivataly owned properﬁy in
brdér to suppress or remove g publié nuisance. The
Qaunty Health Department is named herein as a defandanz
enly to insure th;t the remedial measures requested
by plafntiff can be fully implemented, if necessary,
by the County Hsalth Department's poﬁer of entry to suppress
or remo&e.;
» ‘13; Hooker operates 2 chem1cal manufacturing planz

in Niacara Fal1s, New York which producns phenolic resins,

- metal fin1sh1ng chemicals and equipment, agricultural

‘chem1ca1s, ferti11z=r, plastics and industrial chemicals.

Its Niagara Fal1s operations have produced and continue to

croduce thousands of tons of chemical wastes each year.
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DEFINITIONS

14. Several terms or expressions of particular impor-
‘ance will be repeated in the course of this Complaint. These
terms, as used in éhis Complaint, are defined or esxplained in
the fallowing paragraphs so that .they will be more readily
understood in the text: ' .
8. The "Ambfent Lavel™ of a chemical in an}

- particular place is the amount of the chemical
sctentists would ordinarily expect to measure
in the absence of an incremental amount of the
chemical resulting from an outside source.

B.. The term "Water Quality Critarfa® refers

to. a3 qualitative or quantitative estimate .

of the concentration of a pollutant in

ambient waters which, when‘nct exceeded; will

insure;a water‘qua1ity sufficient to pfotect

a specified water use. Two types of criteria

are set by EPA: .ﬁuman health criteria and

aquatic life criteria. The aquatic.lifa

critesria set in EPA's Water Quality Criteria

‘establish levels of maximum chemical con-

centration in ambient water which can be

tolerated while still maintaining protection

of aquatic 1ife. The human health criteria

represent 1evéls of chemical concentration

which may exist and ;tif1 not pese an undue
risk to huﬁans who 'drink the water without
’~further treatﬁentxor who eat fish or shell-

fish from the water. The Criteria reflect the

latest scientific knowledge on the identifiable

‘effects of pollutants on public health
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and welfare, aquatic life and recreation.
In addition, with respect to carcinogens,

the maxi=mum human h

o

alth protection

critarion 1s zero to rgflect the fact that
it 13 ZPA policy tkat thers is no scientilic
basis for estinating scfe levels for
carcinogens. 3ecausa The achlievenent

of levels of zeroc may be infeasible at this'

-5
time, EPA has considered the range of 10

(one additional cancer in an exposed
_population eof ;00,000) to 10— (one addi-
tional cancer in an exposed population of
10,000,000) as a maximum target risk. The
range represents chemical concentrations
estimated to pose various degrees of
{ncremental cancer risk. Some of

j:ﬁese critaria have been pubiished

in the Federal Register, 44 ?.R,

15925 (March 15, 1979, 44 P.R. 143660

(July 25, 1375), 84 P.R. 56628 (October 1, 1979).
;The tarm "3Bloaccumulation” refers talthé tendency
‘of animals and plants to accumulate partieular
chemicals in their bodies. PRor example, 2 fish
maf ingest:an ounce of algae tha€ contains

iG milligrams of 2 ;;xic chemical., The

‘natural elimination processes of the fish

ﬁ;maf dispose of 5 milligréms; the remaining

.é miliigraﬁa accumulate in tissue or organs

of the fish. When the {ish next

vinge:t: a 1o milligram dese of

the toxie, it would add 5 more millli-

grams, and so on as the Iish ingests more
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of che toxic, building up o the poiat
where the retentive capacizy of the fish
for the toxic is exceeded. -Biocaccuzulacion
may result in accuzulacion of che ctoxicg

to the point whers normal biological
Svnctions, such as growth and reproduccion,
are adversely alfecced. : *
The term '"Carcinogen' refers to amy . -
substance which has been proven to

cause cance; or is suspected to cause
cancer in humans, ani=szls or boch.

The.:efz "Muzagen'" refars to any chemical
substance thac causes a change in the

characcars of a gene that is perpecuaced

in subsequentc ofZspring or divisions af

the arganism or cell in which the change
occurs. )

The term "Teractogen” refers to any
chemical subscance chat c¢zuses abnormal
development of the ferus, manifestad

as deficienc, redundanc, misplaced

or grossly misshapen body §ar:s.

The cerm "Eavirommenc” refers to all Sree
and unconstrained aiz, wacei, sediment and

soil, and to plants and animals

which are in che public demain.

The cerm "Epidemiological Scudy"” refers o 2

scﬁdy of the distribution and determinancs of




me

ne.

Qe

8-
a disease in a population.
The term “Exposure” refsrs to actual contact
with a chemical by a living organism, whether
by inhalation, contact with or absorption
through the skin Er ingestion.
The term "Subsurface water” refers to water in
upper subsurface gealogical layers, .
whether contained in bedrock or
flowing through soil.
The tarm "Groundwatar” refers to subsurface
water found in the zone of saturation, the
top of which is known as the water table.
The zone of saturation is:that area where
all voids ares filled with water.
The term "Landfill” refars to a site usad
for disposal of wastes, including chemical
wastes. '
The term "Leachate” refers to any liquid
or semi-liquid.matériai which is formed
when subsurfacé or surface water mixes with
chemicals disposed of in a landfill Qnd
migrates from the landfili.
fhe term "Migratiqn' refers to the movement
of ;hemicals or‘1eachate away from a landfill,
whether by runoff, seepage through:
the sail, or‘throdgh the air. )
The term “"Parsistent” refers to the ébilityb
of.a chemical to withstand for 2 prolonged
period_of time the procegses,which cause
chemical brzakdown. These processes consist
of, inter.alia, reaction with microbes,

reaction with soil constituents and photo- |

/




decomposition. Persistant chemicals may
remain in the environment for many

years, posing long-term risks to

human health and the environment.

Thevterm “Toxie" ar “Toxicological Effect”
refers to adversa bioloéica1 or

health effects which result from .
either acute (shOﬁt-term) or chronic (long-
-term) exposure to a chemical. Toxi-
.cu1ogica1 effects in humans include, but
are not limited to respiratory

disaaées, liver abnormalities,

birth defects, central nervous

system disorders, skin irritations,

. navsea, and ultimataly, mortality.

Terms of chemical measurement used in this

_Complaint are: “M{lligram Per Kilogram"

(measured in soil or sediment) and
“MiT1igram Per Liter” (méasured in water),
each of which 1s'equal ts "Part _

Per Million* (ppm); “Microgram Per
Kf1p§rémf and *Microgram Per Litar," each
of which is equal to "Part Per B8illigon”
(ppb); and "Nanogram Per Kilogram® and
"Nanogram Per Liter,® each of which ts
equa1_;o *Part Per TEi]Tion' (ppt).

For purposes of {llustration, mixed

_termS may be justifiably compared, e.g.,

’ microgram pek kilogram and microgram per

- 1iter each represants the expression

part per billion.
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: GZZIERAL ALIZGATIONS

The Sice

15. The Loveé Camal landZill is loczcted iIn the southeast
corner of the City of lliagaza Falls. IS consiscs of l6 aczes
and lies approxi. .cely one-half mile north of the iliagara River,
abouc six miles upstrea: (easz) oI the Falls. The landfill area
is bounded on the north by Colvin 3culevard, on che souch by .
Frontier Avennae, on the west by 97ch Stseec, and on cthe east by
99ch Screet. (See'Map attached hereco and iacorporaced by
:efefeuce herein as Exhibic 1.)

16. 1In cthe 1890's a land specularcor and industrial
davelope: named Willizm Love puzchased and exﬁ;va:ad the site on
which the Canal is located as pazrt of a proposad power cznal
bypassing liiazgara Falls. Fioancial problems suffered by the
Canal.deVelopers and technological advances making possible che

blcng sange transmission of electzical eﬁergy forced tae abandon-

ment of the Canal project. The abandoned Canal was about 60

feecr wide.

17. In ¥ay 1904, che Niagara Councy Irwigacion and
<Wa:e: Supply Development Company pu:chased the Camal; in
- 1942, ics sﬁcﬁessor, the Niagara Power and [evelopment Company,
enctered inco a lecter agreement gzancing Hooker permission o

'jdiépose of wastes in che Canal. |

18. Om or about April 29, 1947, Hocker bought'the
Canal and cwo 70 oot strips of land abutting che easc and
west sides of the Canal izom the lNiagara Power and Development
Company. ’ | ,,' T |

19, frex having used che Canal and izs adjoining
property as a chemical Qa;te disposal site for several years,

Hooker sold the Canal and the adjoining properzy co che Board
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Hooker sold thé Canal and the adjoining property to the 8card
of Zducation of the City of Niagara Falls ("the 2card”) cﬁ
or about April 23, 1953.

i 20. On or about September 29, 1955 the Board sold 6.58
acres Jocated at the northern end of the Canal propertj to
the City of Niagara Falls. That portion of the property now
owned by the City lies between Read Avenue and Colvin SouTevgrd.
On or about January 25, 1962 the Board sold 5.58 acres at-the
scuthern. end of the CﬁnaT property to Ralph Capone, a reSiden:
of New Yark City. On June 18, 1974 Capone sald his portian

of the Canal property toa L. C. Armstrong, a resident of

, Pennsy1van}é. That portion of the Canal property now owned

by Armstrong lies between Frontier and Wheatfield Avenues.

The remaining portion of the Canal property, betwesn Wheatfield

and Read Avenues, is still cwned by the Board.

21.;4A1ihuugh some private-residences were built adja-

cent ta'the‘northeast ccrner'of'Love‘Canal as early as 1938, many

more homes were built around the -Canal after 1953 and 239

homes now surround the Canal on its east and west sides. The
middle section of the Canal {s occupied by an abandoned grammar

school ("the 99th Street Schooel”) and a playground. Four

fhundred ten students were enrolled at the 99th Street School

during the 1977-78 schoal year.

22. Three distinet starm sewers owned by the City

T of Niagarﬁ Falls underlie the immediate area of the Love Canal
""1andfii1.f These storm ;ewérs afe identified as the

" 96th Stre;t and Colvin Boulevard Sewer SyStem, the

100th Street and.Co1viﬁ Boulevard Sewer System, and

the lodth Street and Frontier Avénue Sewer Systam.

Two of these systems (the 96th Street and the Colvin:
Boulevard System and the 100th Street and Colvin Boulevard

System) flow intoc Black Creek, which joins with Bergholtz




" Niagara River. The other system (the 100th Stzeet *

-
|3

and Froncier Avenue System) flows direczly inco che
Wiagara River.

23. Two s:orﬁ sewer systams (the 100ch Streecs and
Colvin Boulevard System and the 100th Stzeet and Fronciler
Avenue System) were built in 1952 before Hooker sold the

Canal propercy to cthe 3oard. The thizd system (che 96ch

Street and Colvin Boulevard Syscem) was builc in 1957. -
The Wastes Ghich Were Dumped At The Site

24, From 1942 to 1952, Hookar disposed of mors than
21,000 cons of various chemical wasces in che Love Canal.
Wastes brought to che Canal wers Cransportad and dumped as
liquids, solids, or semi-solids in meral or fiber drums.
Some matarials were drzined from their drums and empcied into
the Canal di:ec:f}; the drems were lacer tTansported Izom the
site or placed in the Canal empty of wastes. In addition,
bulk quancicies of liquid and solid industzial wvastes were
depositad directly iInco che Cazal. .

25. Hooker disposed of the following 12 principal
Types of chemical wastes in the amounts indicaced ac the Love

‘Canal sice:

Tyve of Waste . : . Ouanzs ov

Miscellaneou$ acid chlorides o 400 cons
Thionyl Chloride B S '500
Miscellaneous chlorinations ' ' 1,000

Dodecylmercaptans (DDM) o i : 2,400
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Tvce of Waste Quantity
%k’ Trichlorophenol 200
S8enzoyl Chloride : 300
Metal Chlaorides 400
Liquid Disulfides/Monachlorotoluene (LDS/MCT) 700

Benzene Hexachlorida (BHC or Hexachlarocyclohexane)6,300

Chlorobenzanas ‘ 2,000
Benzyl Chlorides s 2,460-
Sulfides B : 2,100
Miscellaneous quantities of above 2,000

' Total 21,800 tons

_ The Chemicals Which Have Migrated from the
Site and Entered the Eavironment
26. The follawing chemicals which migratad from
the Tandfill were detectad at levels sufficient to affect

adversaly human health and the environment.

A. OIOXIN A _

(1) There are many jsomers of dioxin. The
most prevalent, 2,3,7,8 - tetrach1orodibenzo-para-dioxiﬁ (TCDD)
is one of the most potent chemicals known to science., [t is
acutely toxic at low doses; it causes cancer{ birth &efects,
mutations, fetal death in laboratory animals, and can be
fatal to children and adults.

| : ‘ (2) Diexin is persisﬁent in the envirconment
and is bioaccumulative. R i o
, (3)° Tﬁe official EPA Water Qua1ity'Cr1tericn
for 2,3,7,8-TCDD for protection of human health is zaro.
The level of exposure to dioxin which can be
expected Eo pose a cancear }ate of one additional casé of

cancer per million people exposad is .000000046 micrograms

per liter (ppb). The State of New York has indicated that it
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_has detectad 2,3,7,8-TCDD %n the sadiment of Black Creek

at Love Canal at a level of 31 micrograms per kKilogranm

{(ppb). .In addition, 3 misrograms per kxilogram (ppb) or 2,32,7,
8-TCDD were identiflled by the State in 2 homogenate of cray-
fish from 3lack Cre=ek. This level of dioxin found in watar usad
for drinking cor recresation, or found in fish ar shellfish used for
human coasumption would axceed the lavel established in E?A's
Water Quality Criteria posing an incremental cancer risk of. ore
additional cancer in an expesed population of one million p?ople,
vy 670,000,000 and 65,000,000 tizes, respectively.

3. TETRACELOROETEYLENE

‘(1) Tetrachlorsethylenes exhibits advarse
effects on the central nervous system and 1s also a

. cﬁfggg;;;g. Its'errects include depr:ssion,‘hausea, and at high

‘ exbos&féjﬁhnconsci6usﬁess aﬁd: ultima:elj, death. Exposure
to tetracbibroetbylehe.also causes liver dysfunction.

" (2) The official EPA Water Guality Critarion
for tetréchloroethylene_ia zero. The risk of cancer pcsed by
exposuré to 200 nanograms per liter (ppt) of tetrachlorcethylesns
is one additional cancer cases per cne milllon people a2xposed.

(3) .Analysis performed by the Envircnmeﬁéal
Protection Agency has detected levels of tatrachlorcethylene
in the blood of Love Canal residents above the levels
lgstablished in EZPA's Water Quality Critaria, posing an -
ihcremental.canar risk of ode-additionai cancer-in an exppsed
: populatian'cf cne'millionbpéﬁplgi Ingne reéiden: a leval
of 253,550 nanosramS p;é'litéf'(ppt).was r&und} This individual
is carrying a body burdénibr tetrachlorcethylene of more than
" 120G times the levei pbsing an ineremental risk of one

additional cancar in a million.
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(A) Tetrachloroethylene has been dectacted in
tap water from homes near the Love Canal landfill ac levels
of 383..608, 650, 375 and 350 nanog:aﬁs pex liter (ppc). These
levels of cerzachloroetihylene, exceed the l.vel
established in EPA's Warter Qualicy Criteria posing an
inezemental cancer sisk of one additional cancer in
an exposed popularion of onme milliom by 1.9, 3.0, .
3.3, 1.9, and 1.8 times, respeczively.

C. CHLOROFORM

(1) Chloroform is a'carcincg;n'which also
seriously affects several vizal body fimezions. Chloroform
causes narcosis of the cenrral nervous systa;, dasctzuction of
liver éells, kidney damage, harmiul alnaracioniof blood V
chezis::y and cardize problems such as arychemia.

(2) The official EZP4A Vater Qualizy Crizerion
for chié;oform is zero. The level of exposuze Co chloroiorm
which can be expec:ed.co pase a c;nca:ff;:e of one addicional
case per one million people exposed “is 0.21 micrograms per
lizex (ppb). ' 7
(3) In sampling at ﬁﬁve Canal che E:viéonmental
Protection Agency has deteczed levels of chloroform ia che
érinking wacer of five Love Canal homes waich excead the
lavel pesing an incremencal risk of ome additional caneer in

a2 million. In one home che level of chlorbform was 24.7 mexo-

‘grams per licer (ppb), 118 times the incremencal risk level,

'~ D. DICHLOROETHAUE S

e

(L) Dichloroethane is a carcinogen. Its toxie
effects also include central mervous system disorders, depres-
sion, anorexia, vomicing and kidney and liver dysfunccion. Ar

sufficient doses it is lechal.

f
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(2) The ofiicial E?PA Vater Qualicy Criteriom for
is zero. The Eavironmencal Proceccicn Agency
that exposure of humans €o a level of 0.7

licer (ppb) of dichlorocerhane poses a risk of

. organisms at low lavels.

one additional cancer to an exposed populatica of one million

persons.

(3) A blood sample caken f=cm a cesident of

-

one house abutting the Love Canal land£ill indicaced a -
dichloroechane level of 28 micrograms per lizer (ppb). This
individual is carrying a body burden of dichlorocechane 40

tizes the level posing an incTemental wisk of ome cancer ia 2

- -«

million.

'E. BINZINE HEXACHLORIDE (''3HC" or
"Hexachlorocyclonexane')

- (1) The "gamma" and "alpha" isomers of BHC

have been detescted at signifié;nz lavels migracting Zzom the
land£ill. The gamma isomeﬁ ié_aisb kaowa as che coxic '
pesticide LLindane."
. (2) Both isomers are acutaly coxic and are
earcirogenic. . They have also beer implicaced in causing

liver diseases. They induce chemical poisoning symptoms and

- adverse central nervous system disorders, including convulsions

and epilepciform seizures. Boch are lethal to aquactic

.
’

(3) - Lindane has been shown o cause adverse

effeccts in the reproductive capacity of exposed animals.

Exposure to lindame reduces reproductive capacity ahd increases

- incidents of embryonic and fetal mortalirty.

(4)» The Water Qualicy Criteriom for BHC for
proteccion of human health is zero. ' The levels of exposurs

to Lindane and to the alpha isomer of BHC which can be expeccted

==}
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pose a risk of onme additiomal cancer in ome millicn people
exposed are 5.4 micTograms per liter (ppb) and 1.6 micrzograzms
per lizer (ppb), respectively.

:

(5) Lindane has been dececzaed iz its puce

-

wndiluced form in cthe surface soil ac Love Canal, and has
been detected in the 96cth Street and Colvin Avenue savwer at
50 micrograms per liter (ppb). " This level of lLindane Zound

in water used for drizking or recreation, or found iz .
fish or shellfish used for human consumption, would exceed
che level posingfan incvemenzal cancer risk escablished
in ;PA s Wazter Qualicy C:i:e::a of one addiciomal camcer iz
an exposed populacion of ome milliom, by 9 cimes.

}:' ‘;”4_7' (6) The alpha isomer has also been dacec:ad
at the 96th and Colvin Sewer at a level of 3.2 miczog=ans
per L;ggr‘(ppb) ' This level of alpha BHC =cggd in

water used for drink_.n= or recreati on, or found in fish oz

shellfish used for .human consumption, would exceed che

- level posing an inecremencal cancer risk escablished in EPA's

Wacer Qualicy Critaria of ome addicional cancer in an axposed
population of ome million, by 2 cimes.
F. HEXACELORQBUTADIZINE ("'C-46")
(1) ‘Hexachloroburtadiene is a carcinogern.
C-46 is toxiec to embryos and fe:useslth:cugh parental
exposu_e. Iz exhibits efZects on the cancral nexrvous syscem

manx‘esced as disrupcions of mocor coo*d_nac*on and causes

dzazzness. c-46 adversely afZfeccs carn-ac funccions as well.

(2) Due to ics carcihogeuié pocency, cthere is

‘no safe exposuze level for C-46 and the official EPA Water -

Qualicy Cricerion is zero. The lavel of C-46 which can be
expectaed to pose a cancer rate of one additional case of

cancer per one Rillion axposed people is 77 nanograms per

Vli:er (ppt).
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{3) Hexachlorobutadisne from Love Canal has
contaminated the drinking watar of some Love Canal zrsa homes.
Two homes sampled showed tap water levels of 142 and 1587
nanograms per liter (ppt) of C-46. Thesa levels of C-46
respectively, exceed the level pqsing an incremental risk of
one additional cancer in a mi11ioﬁ by 1.8 and 2.2 times.

G. TRICHLOROETHYLENE (TCE) .

(1) Trichloroethylene (TCE) is a potent
central nervous system depressant and can causé severe
-neurological symptoms such as dizziness, Jaoss of appetite and

loss of motqr coordination. It produces liyer damagé at
- sufficient exposure levels and causes cell mutations and cancer.
- _ (2). The official EPA Water Quality Criterion
for TCE.is'zero. The Tevel of exposure to TCE which can be
ekpécted to posé a cancer rate of-one addit%onal case of cancer
in an exposed population of one million people is 2;] micrograms
per liter (ppb}. _ ’ »
' ‘ (3) ASaﬁpIing by tﬁe tnvironmental Protaction
Agency has found TCE in Black Creek, near the homes of Love
" Canal residents, at a level of 4.1 micrograms per 1iéer {ppb). .
This level of TCE found in water used for drinking or
recreation, or found iﬁ fish or shellfish used for human
consumption, would exceed the level established in
'EPA's Haﬁer Quality Criteria posing }n iﬁcrementaT cancer
risk of one additfonal cancer in an exposed populatio#
" of one mf[lion, by 2 times. ' ’ - f‘i ’ .

» . (4),’fCE was éTso datectad in e?ch of the surface
streaﬁs-thch drainvthe Love Canal surface waters: Black

Creek, Cayuga Creak, and the Niagéra River.




27. The chemicals listed in the following sub-
paragraphs have migrated from the landfill. These
chemicals can adversely effect human health and the
environment. Théy may now or in the future could
be at levels sufficient to affect adversély human
health and the environment.

A. Trichlo#opheno1 ("TCP"): TCP is a carcinoggn
and a toxie chemical. Wastes generated during the productiom
of TCP are contaminated with dioxiﬁ. At high exposure concan=-
trations liver and kidney lesions have been detected. Trichloro-
phencl is persistent in the environment and is bioaccumulative.

B. TOLUENE: To]uene exhibits effects on the

'4 central nervous system. In sufficient doses {t causes

bvnarcosis; addiction and blood chemistry daficiencies.

| €. DICHLOROBENZENE: Dichlorobenzene fis a
cafe{nogén. Ait Eausas toxfc effects‘to the kidney,
Tiver, blood and central nervous systeﬁ disordars.

' 0. PHENOL: Phenol is acutaly toxic to humans
and animals. It acts upon the cen;ra1 nervous system. The
predominant acute reaction upon exposurs to phenol is sudden
colTapsé and'unccnécieusness. Detectable symptoms of
phenol exposure are discernible after five minutes of

exposure. Kidney and liver functions are impaired upon

prolonged exposure. ~Phenol is read{ly absorbed by humans

o ;hrough 211 routes of exposure. E

. 28.‘ The fol1ow1ng wastes were among those d1sposed
of at the Canal by Hooker- benzny1 chloride, liquid disulfides/
moncch]oroto]uene-(LDS/HCT), dadeeyimercaptans. thionyl

chloride, benzyl chlorides, and sulfides. These
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“chemicals aze eicher carcinogenic or causa toxic effects.

Al:thgh these chemicals have not yet been detected

mig:atiég frem the Canal theis very presence at che

Camal presencs the risk thac chey may migzate

Irom the sice and chereby encer the envizonment at levels

sufficient to azfecc adversely human heal:zh and che

environment. .
29. The detecczion of some of the chemicals idaqtified

in paragraphs 26 and 27 in one or moTe environmental medium

indicares a greac &apacity for migration of chemical wasce

Zrom the sicé, and suggescs that other hazardous chemicals in

the sice, which were neither looked for nor decacted, may

have migraced or are migracing from che sicte in significant amounts.

* 30. Hooker's cheﬁib#l wastes are prasén: in soil
ou*szde bhe Canal in sedﬁzent and wacer r of s:—éam beds near
the Canal, in sewers runﬂxng chrough :he Canal area, in the
a.i:'o;' ;A_ie homes around che Ca.nal, and in' the breach and
bloed af people-fesiding-in thése.homes.

How the Migration Occucs

1

31. The chemicals discussed in paragraphs 25 and

27 have migraced £rom the site and escaped inco cthe enviromment.
' /

in che following mannex.
A.. At some cime af Taz dLm“ing began ac tiae Love

Canal wacer encarlng che s‘t= mlxed h hooke- s uasces.

';he ‘esul:'ng 1eachate nig=z a:ad ~ntc adJacen: property
'through che soils and permea:ed che basemen: walls

of ﬁany homes through cracks and poTes. The leacha:e»,'

was collectad in basement su=ps and pumped into cthe
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the 96ch and Colvin Sewer System, <he 100tk and Colvia
Sewer System and the 100th and Frontier Sewer Syscem and
chen to Black Creek and the Niagawra River. During chis
process chemical vapors cencezed the air in cthe basements
and che living aceas as well.

3. Hoockexr's waszes on the surZace of cke Camal hrave
mixed with rainwater and wataer resultipg f-om meliing snow :
and rum off che Canal inco the 96ch and Colvin Sewer Syscem,
tha 100cth and Colvin Sewer System and the l00th and Fronciex
Sewer System.

C. EHooker's wastes which have entered and continue
To enter the 96th and Colv1n Seve* Syscem and che 100ch and Colvin

Sewer Sysctem have been dlscnareed nnd edneifue to he <ischaTged

inzo Black C:eek ' o g‘jlﬁ

D. Hooker s washes :h :h have enta-ed and contizue
o encer che lOO:h/and Frontze: Sewer Syshem have been
discha:ged"and concinue to be discharged into the Niagara
Rivez. A ‘

E. Several mains or pipeélwﬁich cazry driakisg watar

to residences in the Love Canal area pass chrough soil contaminatad.

by Hookar's wastes. These mains and pipes ace subject o

decerioracicnm. Unless the concamination is removed

fzcm che soil su::ounding these mains and pipes, quanticies of

Hooker's wastas may be d*s ibuted .n hhe drinking water system.

T. Ponded su:-ace vace canham.nacad wich

‘ cnemzcals, has been found .n backyards. Residents have noticad

*




weight and an above average rate of occusTence of congenical
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repulsive ocutdoor odors, especially ia warm weather, and vil
odors in cheir basements, parcicularly aZzer raizzalls. Suamp
sumps in basements of homes in the Caral area nave been damaged
by corrosive liquids. lloxious fvmes have been detected in
several storm sewers.

Iopact oo Human Health and the Zavizonment

32. Residencs of che Canal area have been exposad

and contizue to be exposed te Hooker's wastas iz the ambienn

_air az the Canal and in waters near the Cazal,

33. Epidemiological scudies of lLove Camal
area residents which’uefa performed by che Naw York Stace
Department of Healch have shown a signific#n: excess of
@iscarziages and ocher adverse health f£indings in residencs
gear ctie Canal., Io addicion, studies perforded by Dr. Beverly
Paigen of the Roswell Pazk Memorial Imscizucze im BulZfalo
conclude that exposure to Love Canal chemicals has resulced
in blood and liver abmormalicies, disease, disfigurementc, and
death to present and forzmer Love Caaal area residencs. 3Both
the Wew York Stata and Paigen s:udiés show sponcaneous

abortion and miscarziages higher chan expectad, low birth

birth defects. These are all indicarioms cthac che arez has

been affeczed by the chemicals migzacing frem the site.

) 34. The Iovirommental Proctecction Agency has asctimated
the magﬁizude bf canc;f risk associaced wich 30 year residence

in the lLove Canal area. These es:imat;s were calculaced fzom

1978 air monitoring daca for particular Love Canal homes. These
isk factors concern nine air contacimants fzom che land#ill which

were detected in basements of homes surrounding che landIill.

(These nine chemicals are: benzene, alpha Denzene hexachloride
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(SHC). beta BHC, Lindane, carbon tatrachlaoride, chiorofarm,
1,3-hexachlorobutadiene, trichlorcethylene, and
tetrachloroethylene.) These risk factors also concarned
four'chegifa1s detected in saoil and §urface/groundwater
(dichloroethane, 2,3,7,8—tetrach1arodibenzo-para-dioxin
(TCCO), polychlorinated biphenyls, 2,4,6-trichlorophencl).

*

A1l thirteen chemicals detected are carcinogans. Qf the . °
nine air.pollutan;k, four (benzene, tetrachIoroethylene,-
trichnlorocethylene, and chloroform) were detected at levels

to suggest that the cancer risks {n some of the homes wers
substantial at the time of detection and that there was a
wide variation in risk levels from house-to-house. The cancer
riéks assassaed for these homes range from 1 additional case.
of cancer above the number otherwise expected to occur in

100 persons, in one home, to 1 additional cancar above the
numbar otherﬁise axpected to occur in 1000 persons for sesveral
othér homes.. '

35, In ;dd1tion to the humans who have Seen exposad
to Hookar's wastes from the Love Canal, animals and aquatic
creatures haQé inhaled ¢r ingestad and continue to inhale
or ingest defendant's wastas from the ambient air at the
Canal and to ingest waters near the Canal.. Also, vegetation

in the viefnity of the Love Canal is suffering from stress.

g Expenditures bj Federal and'State Government
- * Necessitated by the Detrimental £ffects of the Was:es

‘ 36. On August 2, 1978 New Ycrk State Oepartment of
HeaI h Commfssioner Robert P. whaTen issued an ordar declaring

that a pubTic heaIth emergency existed at the Love Canal. 0On

1
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August 7, 1978,.Neu York Governmor Hugh Carey announced that che
State would purchase 229 homes in the Zizst Ting avound the
Canal, ;nd President Cartar issued an ordexr declaring the
izvation at Love Carmal fo be a naticnal emergency, ezabling
the use of federal fiumds to assist im the provision ol
remedies,

37. Since Augusc 7, 1978 the Zollowing acticms, funded
in parz by plainciff, have been taken by cthe New York State '
Department of Eanvircnmental Consexvaction ("DEC") and che New
York State Deparcmenc oI Eeal:# ('DOH").

A. Most of the residencs have been evacuated from

the houses comprising the firsc ring: around che

Canal and zelocacred. - .

B. The area has been Zencad.

C. An exvensive soil and suwp sampling program

was carzied our to define mora precisely the

extent of leachate migrating Zrom the sice.

‘ D. A p;rtable activated carbom treatTent .-
iz was sec up at the site to Treat leachace

eolleczed du:ing comstruerion operatioms. A

permanent on-site carbom ctreacTent uwniz is to

be builc. _

E. Groundwater levels in ch—ee daép wells are

being monitozed, and a fourth well will be sumk, .

&
m.

F. A ciay ccvef nas been placed on cop of
duzgp sire and a leachace colleczion .sysctem
has been consrructed around che periphery of the
canal. ‘

G. New York Stace, and United Statss government

auchorities either perzormad or paid for chese
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‘remedial measures without any financial contribution
from Hooker.:
38. In addition to the actions taken by DEC and
DOH since August 7, 1978, the New Yark State.Urban Development
Corporation has purchased most of the 239 housas that.abut
the Canal and the 99th Street School s vacated. -
39. To date, the United.States of America has
committed approximately $7 million in assisting remedial
méasures necessitated by the escape of Hooker's wastes
to the environment. The ZPA has estimated that the
impTement;tion and perfarmance of remedial measures
required to eliminate the hazards resulting from Hookar's

deposit of wastes in the Canal will cost $45,000,000.
Hooker's Conduct with Respect to the Wasies

40. The means by which Hooker depositad its wastes
in the Canal took inadequats account of possibTé environmantal
danéers. Hooker backed trucks up te the sites and
direc:Ty’pcured the hazardous contents of the trucks
into pits and treanches dug into the Canal. Hooker depositad
wastes in water standing in the Canal and denosited chemical
wastes in the Canal at a grade level where no impermeable
matarifal was present. The aforesaid deposit of waste by
Hobker permitted water in the Canal and subsurface water
ent;r1ng the Canal to mix with Hooker's wastes to migrate
from the Canal and eventuéily enter the Niagara River.

Hooker did'not adequately:cover the wastes, install any
impermeable barrier, or initiate other measures to prevent

this migration.
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41.

cnemical wastes ia Love Caral, Hooker knoew ¢z

have known che dazgers associaced wich chese

-
(13

s

As the canufaczurer and dispcsar oI

suld

Yet Hooker did not adequately secuze the 1

.

- -
=y

wien iz ended dispesal activicies chere.
42. .Afirer Hooker stopyed burying i:s chemical wasctes
iz che Canal, iz cook no action to Taiacair he securicy of

the propercty so that the chemicals placead

escape tzom cthe prayercy. Hooker did not

clay cap or ather appropriaca seal on the

.

v

tzazeiz would not
f-ace an adequacte
L ]

znal when it

ceased using cthe 1zandfill as a dumpsice. Ycoker's Zailure

o place an adequzta clay cap or ocher apyzsprizca seal om

e Canal per=icced zain wacex and wacer Tssuircing rTom

Selting saow To enzer che Canal, mix with Eoocar's wasces,

acd @igrace out of the Canmal into the eavirenzenz,

Ecokar railed to =snitor che p:oPeF:f to Zizd out i amy

ez cals were esc-élﬁé; . ,

43. AZcex Hooxe* learmed that any cove; hich

=zy have been placsd om chc_Cagal.had been ~~aac1ed Zookar

:'a.i.-.ed To air cke

escape of ics hazzzdous chemical wastes

izto che enviromme=zt.
44, Hooxer meither warded resid
in the vicinicy

nor id

.

"*;'—:es due zo ex‘os"*e

B 45,

Lt hake any accion co

B

ob uhe yastes.

ba Ln‘l 'U.I" OU.S

o .he che Canal =

tne Canal had been

Tesulzing from th

cover in order te prava

e

b At \-~6

that contact wich ua:a:ia s

The ngrll 1953 deed that traz
Ton Hooker to :he Schooi
Zilled to g=ade 1evel wizz

zz2pnufaccure of chemlca;s.

- -
- -

Iuzsther
he Canal’
22ts znd developers

the Canmal could

4]

ES

——
-

VEDC "u:""

sfers

-

Soaxd statas that
;aste products

The deeﬁ also
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contains a provision whereby the Board agreed aever to make
any claim, suic, acction or demand agaizsc Béokar Zor pe:sonal
_injucy or property ccmage related to the presence of che wasées.
The deed makes ao disclosure to the Board ccncerning che
hazardous and coxic nacure of the wastes Hooker nad placad
the Canal.

46. At least as early as 1958 che City informed Hockax
that children had been injured by macarial ac che Canal. -
Moreover, on some occasions paremts of children injuxed by
contact wich macerial at the Canal called EHooker's iiagara Falls.
slant dispensary co obcain creacmenc izZor=atiomn. Hookez,
however did mot warm anyome living in the Canal vicinicy chac
contacn vz:h ma:ermal at che Canal could be injurious.

47. Eooker knew azr should,bave k:oun ac leasc by

’958 cbac che absence cf am apprcpriate cover cver ics wastes

in che Love Canal would resul: in water permeacting the landzill,
pleking up dangnxcus chem;cals in leachate and mig=ating
-out ef the landfil];_on and inco adjacen: propexty. Hooker,
’Sowever. took no -action to place or replace a cap or ocher pro-
tective cover om the land2ill or to wara anyone else ta do so.
Nor did Hooker take any other action to prevent leachaza
mig:acion from cccuxrring at the Love Camal landfill.
48.1 In 1968 Ecoker removed 40 cruckloads of wasces

Tom :he south end of che Camal at che Tequest of a Mew York

S:a.a Depar.den. of T‘ansuor:azlou work crew waich, while
"‘1! Lot . -

building a pors ion o: bhe La Salle Txpressway at the souchera
end of tne Lanal apparencly dug inctc the wascta. " dookez
aualyzed a sample of chis wascte, f.:ding, among ocher ca-ngs,

benzyl chloride, a carclnogenzc chemical which can cause lung,
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Tiver and kidney damage. In addition, Hooker found that the
sanple was an oily-like residue thatvburneq much like a Fourth
of July sparkler.

49. Hooker did not warn State and local roadbuilders
of any possible hazard associfated with building the road, ‘
nor did 1t take any actions to p}event roadbuilding activities

from facilitating the migration of {ts wEstes, nor did it

- take any action to monitor the migration of its wastes possibly

resulting from the roadbuilding activity. .

50. Since its remaval of wastas from the Can;T in
1968, Hooker hasvﬁaken no actfoné fo prevent the continuing
escape of wastes from the Canal.

¢ e

FIRST CLAIM FOR RELIEF

Section 7003 of the Resource Consarvation
and Recovery Acz, 42 U.S.C. 6973

s1. _PTaip;iff fea11eges and incorporates by bEférence
Rerein. the allegations of paragraph 15 through 50.

§52. Sectian 7603 of the Resource Conservation and
Recovery Act, 42 u.s.c. §973, provides‘that the Administrator
of EFPA may bringAguit for.éppropriﬁte’retief upon recaipt of

-

evidence that the hand11ng,'storage, treatment, transportation

or disposal of any solid or hazardous wastes is presenting an
imminent and substantial endangerment to health and the
enyironment. » .

53. Hazardous waste 1s defined in RCRA Section

Section 1004(5), 42 U.S.C. §903(5) as:
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aAsolid waste, or combination of solid

wastes, wnich because of icts quancicy,

concentration, or physical, ch.miecal, or
infectious characteristics may -<

A, cause, or significancly contribuca to an '

inerease in seriocus i::eve:sible, aT
incapacicaring reversible, illness; or
3. po;e a substantial presenc or potrential
hazard to human healch or che environzent
L when improperly tzeaced, storad, trans-
ported, or disposed of, or otherwise
. ~ managed. »

'S4, Hooker’s:ﬁas:es diéposed of ac the Love Canal
land=ill and Hooker's wastes found migracing Zzom che landZ:ill
are ha:ardous wa#:es as dafined in.RCRA Sec:ionrlOOA(S), 42

U.S.C. 6903(5). |

| 55. Hooker'piaced the hazazdous wastes in che Love

Canal landfill for puiposes of disposal.

56. Hooker's wastes have escaped and, pending veri-

ficarion of che effactiveness of

- may Se continuing co escape from

the leachate colleczion

che Love Canal iandfill

sysceam,

incte

‘the surrounding environment. Wasces which migracted froem the

Cazmal in che pastz, coﬁt#nue to migrace. Hooker's wasces and
. an the'hazardqgs légchipeféhac'_is fcrméd‘gy water moving chrough
ché;GafioﬁéblévéiSEOf Qasté“injtﬁe land£ill remain hazardous
'to human healch and the envionment after leaving the landZill.
57. Residents of the Cicty of Miagara Falls have
inhaled and continue co inhale Hooker's wastes which have
. been and conctinue to be emizted into basamencs of nearby

homes and into ambient air ac the Canal.

.

—— i ——
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38. The escape and threat of escape incto the
surTounding enviromment of hatardous wastzs Srom the Love
Canal landfill has endangered, now endangers, and threatens
to continue to endangexr the healzh of persoms liviag or
working near the sice, and endangers the envizonment izselZ.

.59, The endangerment to human healzh and the
environment presented by the Love Canal landfill is —==inent; |
iz chreatens &o cause or to concribuZe to adverse effects on.
human healch and che envirzonmenc.

60. The plainciif has already cormitted approximartely
three nillion dollars chrough the Federal Disascer Assistance
Administracion (now che Federal Emergency Managemenc Agency)
and four millionm dollars through am ZPA "demongcra:ion granc"
to New York Stace to help clean up and reduca che imminenc
and Subscantial endangerment caused by Hooker's wastes in
the Love Canal area and to develop a plan Zor the long-tarm
contazinment of the wastes,: These‘funds wara justified fo
prctecz'public property and the public's healrh and safecy.

. 6l. In investigating the extent of':he polluczicn
- problems ar the Lowve Canal, the plaincifZf, chrough EPA, has
incurzed a gumber of expenses in addicion .to the money which

-

‘is included in the ZPA demonstcracion grant, For example, EZPA

has spent over §75,000 to sample and evaluace a remedial

'approach for the Love Canal. Fu::her; the plainciff, througﬁ a

A:hercenerﬁl Services AdminiscTacion, has incurred expenses in

' providing office sfacé and adminiscraéivé assistance for4federal
employees working on the.investiga:ion.éf'the polluzion o

problems in the Canal area.

. . . . ——— e ——
- f e
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§2. Zvidence will demonsctrate the exact amount of
money expended by plainciff in wmeeting the emergency situvacion
posed by migration of Hooker's wastes ZIrom the Love Canal.
63. The escape of Hooker's hazar-dous wastes from
the Love Canal landlill presented an imminent and substantial
endangexment to health and che environmenc ia violacion of .
Seczion 7003 of RCRA. This irminent and subscantial
endangerment necessitacad the icmediate cormirment of Saderal
) ' funds for purposes of abatement, The plainzifZf is encitled .
- tg Tecoup any funds it expended in attempting to abata the
imminent and subsctantial endangezment to healch and che
envizonment to which Hooker concribuced. ‘
T 64. The escape of Hooker's wastes Zrom the Love
Canzl land®ill continues to presén: an izminenc and subscantial
'endangernéﬁc':o buman healch and'éhe envizoament in

violation of RCRA Section 7003.

SECOND CLAIM FOR RELIET
Secticn 504 of the Clean Water Act, 33 U.S.C. 1364

§5. Plainciif raalléges and inecorporates by refar-
ence herein, the allegacions of paragraphs 15 chzough 50.

66, CWA, Section 504, 33 U.S.C. 1364, provides
that the Adminisctracor of EIPA may bring suic "upon receipt of

evidence that a pollution source or combination of sources is

T - | ..
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‘violation of CWA Seeczion 504, 33 U.S.C. 1364,

presenting an irminent and substantial enda 1germent to che
healzh of persons or to the wellfare of perscms, whers such
endange:men: is to ‘the livelihood of such persons.”
67. The ché Canal landZill is a "pollurion sourca
within the meaning of CWA Section 504, 33 U.S.C. 1364, )
68. The escape of Hookez's wascas from the Love’

Canal landfill presenced an iminentc and substantial endangerment

-~

to the health of persons or to the welfars of persons in

This imminenc .
and substantial endangérmenc necessitated the izmmediace
expenditure of federal fumds for the purpose of abatemenc.
The plainciff L5 encitled co recover any Zunds it axpedded in
a::empéing to 2bace the isminent and subscantial endangerﬁeuc
for which Hooker is responmsible.

69. The escape of Hooker's wasces from che Love
Canal landfill continues to preasent an {irminent and substancial
endangerﬂenc te the health of persons or cto the welfare of

persons in violacion of CWA Secziom SOA, 33 U.s.C. 1364.

TAIRD CLAIM FOR RELIEF
Section 1431 of the Safe Drinking Watar Acc,

42 U.S.C. 3001

70. Plaincifs realleges and incoxrporatas by rafarance

ba*eln the allega:*ons of paragraphs 15 chrough 5Q.

71. SDWaA Sec'ion 1431, 42 U.S.C. 3004, provides thac the
Admznistracor of EPA may bring suit "upon receipt of information that
a contaminant which is presenc in 9ralikely to enter a publie
water system may present an irminent and substantial Endangar-'

ment to the health of persons and that appropriate State and local

—— . —— g W
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authcricies have not acted co proctect the health of suzh persons.”
72. SOWA Section 1401(6), 42 U.S.C. 3003(5), defines
- "contaminants" as '"any physical, chemical, biological ot
radiological subscance or macter in water.”
| - 75.' Hooker's wastes dispesed of in che Love Canal and
Hooker's waszes found migracing from the landfill are "contaminants'

as defined in SDWA Sectziom 1401(6). ‘

74, SDWA Sectzion 140QLl(4), 42 U.S.C. 300£(4), defines a
"public drinking water syscem" as: '
a system for cthe provision To che public
of piped wacer for human consumption, i2
. ‘ - such a system has at least fiZtaen service
connections or regularly serves ac least
-twanty-five individuals.
~ 75, The warer mains in the Love Canal viciaicy
constituce a public drinking wacer syscem as defined in SDWA
Seezion 1401(4), 42 U.S.C. 300£(4).
76. Hooker's wasces disposed of in the Love Canal
have enteéred che drinking water supply in the vicizicy o Love
Canal., Addicional quanrticies of Hookezr's wastes are likely

to enter the drinking wacer supply.

e "77. The allegations incorporated by reference herein i

pazagrach 70 establish that Hooker's contaminants may present an

irminent and substantial endangermenc to perscns.
. 78; Remedial efforcs initiated by cthe Stace of New

" York, the éounty of Niagara and rhe City of MNiagara Fall§ ac cha
Love Canal do not include che ijjunc:iveurélief Tequested herein
by plainciff. Thus, furcther action, not taken by che Cicy,

Countcy or Statse, is'necessary to proctect the publie healch

of Niagara Falls' residents.




#omes ot

FTOURTH CLAIY FOR RELIZT
Publiec Wuisance

'

79. Plaineciff realleges and incorporates by Teference
herein che-allegarions of paragraphs 15 thzough 39.
80. The Niagara River is a water of the Uniced Staces.

8l. The Niagara River is an international wacter,

)

[}

Sforming a2 portion of che border between the United States of
America and Canada. -
82. Berween the shoreline on che United Staces
side of the River and its nidway poinc, the River is 2 ter-
"icorial water of che Unicad Scaces aver which cthe United
States of America exercises éxclus*ve sove*eién:y and in
whlch the Unlted Statas of Americaz has an incteresc,
83. Acr least 50 OOO peoule heslde in che Niagara
Falls azea.i‘In addi.lon, thousands of Unl:ed Scates citizens,
c-avell.ng in interstace commerce, visit the Niagara Falls
area each year.
84, The.Uni:ed Staces has an incé:ast in :eétcring

.

and maintaining che chemlca-, Shysical and biological inte-
i:y of the Niagara River.

85. The Uniced Stares has an interest in procectiag,

the healch of its citizens ineluding those who are travelling
- in incerscace commerce. .

86. Fooke* owed the United Starcaes the duty co
desian, operace, maintain and monitor secus -*-7 measuTes pTo-
perly ac the Love Canal dunpsi e when it ceased its disposal
acti vi:‘es :here, in order to iasure thact its chemical
waé;es would noc.mig:a:e from the Canal and contaminate

zhe Niagaza River.

87. Hooker owed the United Scates the ducy to

—— ' e L T



PRy S

~ 35 -
design, operate; maintain and monizor securi:y measures
éroperly at the Love Canal dumpsite when it ceased irs dis-
posal activities thera, in order to instre thaz its chemizal

.

wastes would not escape Irom the Canal inco the environmenc

"and harm che health of Unized Stactes cicizens.

88. The securicy measures designed by Hooker to
insure that its chemical wastas would noc Eigrace Zzom che
sice were irproper. .

. 89. Plaintiif realleges and incorporates by
reference herein the allegacions of paragraphs 40 chrough
50. - .

: 9Q0. Hooker knew or should have kmown cthat irs
condues with Tespect to 1ts wastes would permit chose wastes
to migrate from che landfill inco the enviroument, theraby
substantially harming che ¥iagara River and cﬁraa:ening to

harm substantially the health of Uniczed Staces citizens,

ircluding those travelling in interscace cormerce.

91l. Hooker's acts and failures to act, described
in paragzaphs 40 chrough 50 ware and are negligent.
92. Hooker's negligent accs and failures to acc,

described in paragraphs 40 through 50 have caused and concinue

.to cause discharges of carcinogenie, teratogenic, mutagenic

and toxic chemicals into the Nizgara River.

93. Hooker's negligent acts and negligenc Zfailures
g~13 g

- to act have therefore interfarred umreasonably and concinue

To in:er#ere wareasonably wich the Uniced Staces' interesz
in :éé:éfiﬁg.ané maintaining ﬁhe chemiéal, physical and
biolégical inﬁegrity of -the Miagaxa River.

77 é&. Hooker's negliéenc'ac:s and failures zo ac:;
desczibed in paragraphs 40 through 50 threaten to cause
significant hazm to Uniﬁed~5:a:es citizans who are :esidenés

of the Niagara Falls area and Unized States cicizens who are




T

travelling in interscaca commerce. )

95. Hooker's negligenr aczs and Zailuzes to acst
therefore have incerfered unreasonably and ccntinue co iacar-
fere unreasonably with the Uniced States' incerest in proteccting
the health of {zs cicizens, including those who are cravelling
in interstate commerce.

96. The chemical wastes described in paragraphs 2§
and 27, wnich have escaped and continue to escape Srom the :
Canal, are associated with many diseases and medical problenms
which can result in permanent incapacicy or deach.

97. The close proximizy of che Canal o cesidential

areas and cha Niagara River made it likely chat iZ hazardous

wastes escaped from the Canal they would resach the residential

~areas and the Nizgara River,

.- 98.  Hookexr's disposal of its hazardous chemical

wastaes created an abmormal risk of harm co persons and propercty
in close proximicy te che landfill. T '

99, Hooker's disposal of its hazardous waste at cthe
Canal has caused and ;qnti&ues to cause che discharge of
cthose wastas To the Niagara River; che Niagafa River-has besen
seversaly. -

100. The significant risk that disposal of the

-chemical wasces which have escaped and continue to escape

from the Canal into the environment would cause severe harm
to persons and property regardless of>ch;.degree of care
exercised by:Ho;kér':ahdefs the disposal of chese wastas an
elcrahazardous of ;bﬁofmally dangerdus,#ctivity.

. 101. Hooker'§ disposal of its chemical wastes in

the Canal, an ultrahazardous activicy, has caused and continues

to cause the discharge of carcinogenic, ceracogenmic, rmcagenic
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HAooker's disposal of wastes in the Canal has interfared
tnreasonably and concinues to interieras unreasonably wich the

Unized Staces' intarest in resctering and mainctaining the

‘chemical, physical and bioclogical incegzicty of the Niagara Z2iver

\ Y . : s
102. Hooker's disposal of its chemical wasctes in

the Canal, an ulcsahazardous aczivity, threacans to cause

significanc harm to the health of Unicted States cicizens who '

are residents of the Niagara Falls arez and threacens ta :

.

cause significanc harm to United Staces cicizens cravellin

in interstace commercs. Therefore, Hoockar's disposal of ircs

chemical wastas in the Canal has interferad unreasonably and

continues to incerfare unreasonably wich che Uniced Staczas'
interest in protecting the healch of its citizens, inecluding
those who aze travelling in interstace cormerca.

103.. Hooker's continuing un*easonabl= inter<erence

{

wizch tﬁe a-cr=sa1d in:erests of -the Uniced States conscicutes

4 public nuisance. "

FIFTH CLAIM FOR RELIZY

Section 13 of the Rivers and Barbors Act
of 1899, 33 U.S.C. 407

104. Plainciff realleges and incorpeoraces by
reference herein, the allegations of paragzaphs 15 chrough
s0. T -

105. Seczi ion 13 or the Rivers.and Harbors Acrt;

otherwise known as cﬁe Re‘use Act, i3 u. S c. A07 provides:

NARIRCEE It shall not be law‘u’ to throw, discharge,

"3 w7 or deposit, or cause, suffer, or procure to be
S .. .. cthrown, discharged ot deposited either from or
- .+ oeut of any ship, barge. ot other floa:;nv crais
<. - of any kiad, or_fzom che shore, wharf, manu-

‘v facturing es:abl‘shmen:. or mill of any kind, any
refuse macter of any kind or description whataver
other than cthat flowing from screets and sewers
and passing therefrom in a liquid scace, inco any
navigable water of che Unized S:ac=s or iazo any
tribucary of any navigable water Zrzm which che

. - - fw r e s P - - e o Seam .. - -
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same shall £loat or be washed inco such navigable

water;
cause,
of any
, wacer,

-

and it shall noc be lawful o deposiz, oz
suifer or procure o be deposized materiidl
kind in any place on zhe bank of any navigable
on the dank of any tribucary of any navigable

" Army for and does not have a permit auchorizing che depositc

water, where same shall be liable to be washed inco
such navigable wacer, either by ordinary or high
tides, or by sctorms or floods or ochexwise,
whereby navigation shall or may be impeded or
obscructed.
Section 13, 33 U.S.C. 407, then authorizes the Secwecrary of the
N .

Army, acting chrough the Corps of Engineers, to permicz che.
deposit of any of the above named materials.
106. Black Creek and Cayuga Creek are tzibutaries

of the Niagara River, a navigable water, pursuant to Sectiom

13 of the Rivers and Harbors Acz, 33 U.S.C. 407. Cayuga

.

Creek and the Litzle Niagara River are also navigable wacers

pursuant to Section f3.»

. 107. Section 13 of cthe Rivers and Hazbors Act,
33>U.S.C. 407, prohibits the devosic of refuse or other matarial
in navigable wacers or the placemeac of such refuse oz ocher
materizl wheze it will be suffered to be deposited inco '
navigable.waters, unless the depoéi:or has obtained a permic
Zzom the Secretary of che Army authorizing such depdsic.,

108. Hooker never applied to the Secretary of the

of wastes into navigabls waters azt the Canal.
109. Hooker is rasponsible for having placed icts

wastes where such wastes were likely to and did reach nawvigable

.

wazers. Hooker has violaced Section 13 of the Rivers and

.

Barbors Act.
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SIXTH CLAIM FOR RELIZT
.Section 309 of the Clean Water Actz,
33 U.S.C. 1319
110. ?lainciff realleges and inc-rporates by
reference herein, the allegations of paragraphs 15 through 50.
111, Seczions 301(a) and 402 of the Clean VWacer

Aez, 33 U.S.C 1311(a) and 1342, provide thac {£ is wmlawful Zo

)

H

-any person to discharge pollucancs from a point sourca intg

waters of =he United States without a lMational Pollutant

' Discharge Elimination Syscem (NPDES) permicz issued by EZPA

or the Stace.

112. The outfalls of each of thrae storm sewer

systems which underlie the area of the Love Canal landfill are

point sources as defined by Section 502(14) of the Clean
Water Ace, 33 U.5.C. 1362(14). . |
‘ 113. Black Creek, CayugaAC:eek and :he‘Niagara
River are all wacer§ of the United Staces pursuant co the
Clean Water Act.
114, Hazardous wastes deposited into the Love

Canzl. landfill by Hookar have been discharged by means of che

scorm sewer systems into waters of che United Staces.

115. Hooker does not have, and has not applied 2o

the Unicaed States Znvi-ommental Proctscsion Agency or to the

* State of Mew York for, an MNPDES permit auchorizing the discharge

'of waste Zrom cthe Love Canal land£ill <o wacers of che Uniced

States. ’ »
| . 116. Hooker has discharged,iis discharging, and
unlesskpreventéd from doing so, will continue to discharge
hazardous wastes fzom unpermip:éd point souwces into waters
of thae United Staces in vioLacicn‘of the Clean Water Act, 33

U.S.C. 1311(a), 1342.
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117. ‘Pursuwanc to 33 U.S.C. 1319, PlaineiZs is
entitled to seek injunccive relief to prevent unpermicted
discharges from entering waters of che Unized States and co
be awarded civil penalzies from HYooker Zor $10,000 per day

for each day it has violaced 33 U.S.C. L311(a).

PRAYER FOR RELIZY

.

118. Wherefore, Plaintiff Uniced Staves of Ameriea’
prays, )

A. - That the Court declare -that Hooker's disposal

- of wvastes in the Love Canal oTesented and presents an imminen
-and substancial endangerment to healch and the envizommen
and to the Heal:h and welZfare of persons chac requized che
immediate cormictment of federal Zunds;

. LT 3. Thac cthe Courtc issue a =andatory permanent
injunction requiring Hooker to do as follows:

lt Hooker shall eizher perform or pay Zor
perJormance of any unperformed portion of the remadial plan
sec forcth in EPA's demonstration grant co the State of Naw
Yozk, a copy of which plan is actached hereto and incorporatad
by reference herein as Ixhibiz 2. .

.2. In addicion, Hooker shall undercake
the Zollowing measures:

B a. The entire Canal and all properzy
aflected by migracion of che Love Canal wastas shall be vencead
in tha Zollowing manner: (1) czown venes shall be esczablished
as de:erﬁined necessary by EPA on the basis of the racs,
composition and vnluqe of gzas generated beneach the surface;

(2) che vents shall be monitored periodically to-decarmine

the composition of the gasas being gemerated; (3) cthe gases
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shall be direczed into an air manifold which %s conneczed o
the carton Zilcracion sysctem used tCo tTeat leachaca.

b. 1Install and maincain a perpetual

monizoring program for all subsurface wacer. This program shall

include monitoring wells on-sice and ofi-sica inco each water
bea*'n zone, the fSrequency of monitoring to be astablished
wich che approval of che Eavi:onmental ?zotaczion Agency. -
Monitoring may be disconcinued only i the Unized States .
agrees that it is no longer necessary.

c. Construet a grous curtzain wall

.

down co bedrock and complertaly enczrcang the area aflacrce

by mig-acion of Love Canal wastes, as defined by the EZavizon-

mental Protection Agency. The radius of the grouz wall

_shall excend to all areas in wnicn eqvmvonmencal sampling

.

decaces chemicals_f:cm the Canal.

. d. Within che grour curzaia wall,
cover The antire afea, wich a suicéble clay cap, graded wich
2op soil and seeded. ' :

e. TFoT any home or rasidencs wizchin

‘the land area affectad by the migracion of the Canal wasces,

provide specific remedies o protect the residentcs fronm

" exposure to leachate from the Canal. These remedies shall

. inelude, at 2 minicmam, the wichdrawal of any contaminacted soil

Tom contact with the struccure of the homes, Zill: ing of the
execavac ion oh -emoved soll w*:& unconuariuahed anf-i“perﬂeao1e
soml and cHe restoratien of the propexty wich cop soil and
vegetative cover. This work shall be done in additiom to
conécruc:ion of the clay‘czp described above and the clay cap
requized by the demonscratiecn grant.. ‘

£. Conducsz or pay for compleca medical

. " —

R )




- s=udies of all families in the area of concern zo decermine

~ .

the exzen:t to which any person may experience adverse healzh
eifacts, Hooker shall undercake or pay for a healzh monitorin
Jrog=am that will =rack past and present Love Canal cesidencs
and their immediace oZZspring Zor cheif lifecinmes.

g. In addition to the subsuriace wacer

monitoring requred by subparagraph "b'", inscall and maizczain
a perpecual program of periodic sampling of 2

and sediment, to decarmine the affectiveness of che imnobiii-
zacion efforts for Love Canal leachata. As with subsuzface water
nmonizoring, this monitoring may be discontinued only wizh
the Uniced Staces' approval. .

o ) h. Pay for the te:por%:y selocacion
o2 all rasidents of the area affected by che migracion
‘of che Canal Vas:es.' This relocation shall concinue =ncil
all anvironmehcal.indicators show that chenical contaminacion
azound 2ll Love Canal homes has been reduced co acblenc .
levels fouﬁd in nearby unaffec:ediareas. Or, as an alcermacive
o paving for the temporary felocat;on, purchase all hores

wichin the area affactad by the migzacion of the Canal wasctes,

o

“-. and pay the relocation costs of

he persons residing in
those hores.

i. Cléan the sewers, or replace

\

. cthese sewers if necessary, and prevent haczzrdous trastes ITom

Love Canal Zr-om further entering the sewers;
. ) j. Take all other sceps necessary =0

1

pravent aﬁf-of i:slﬁAié;doﬁé wvastes Ircm reaching 3lack Creek,
Rargholzcz C:gek,‘Cayuga'Creek, and the Mizgara River and also
cake sceps ﬁeéassary to cemove hazardous wasces from chese

“ndias of water; ‘

: - : k. Cease unpermicted dischar

"J

nllucanzs intas the waters of the United Staces;

4 —
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million dollars in FDAA and EPA assiscance funds expendad by

- 43 -
) 1. In perpecuicy alter closuze of

zhe site in accordance wizh che azbove requirements, provide

necessary maincenance of che sice as follows:
|
(1) *aintain che soil iacegrity,
slope and vegatative cover of the fizal cover and all diversion
and drainage structures; ‘ ‘ -
(2) Maincain che subsu:faca watar and

leachate monitoring syscems and collect and analyze samples
from these sysctems. in the manner and Irequency specified iﬁ
droposed federal<régulaticns sec.fcr:h ac 43 F. R. 59022

(Dec. 18, 1978); _
' (3) Maintain suzveyed bench martks;

(4) Maincain and monizor the gas

collecrzion and contzol sysctem where such a system is inscalled

to ¢ontzol the vertical and hozizontal escape of gases;

(5) Resczict aczess to the landZill

.

aé deened appropriaﬁe by.E?A on the basis of monicoring
seporTs aﬁd.thé pcsc-clo&u:e use éf the léndfill; and
' “(6) Perform or pay fo: any addicional
:a:édial measures whichvE?A determines to be necessary on the
basis of monitoring reporis.
C. That the Cour:‘orde: Hooker to reinm-
burse che United S:at;s of America for all Zunds expended

for remedial acczions relatad to che discharze of Hookar's

wasces Srom the Canal, including but not limited To the seven

.

the Unizad Szates,of America and other funds of at leasc
$75,000 spent by EPA in identifying and analyzing Hooker's
vastes. The exact amount of reimbursement shall be established

by an acecounting to the Courz by the Unitad States of America

-

Y
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at time of rrial.
D. With regard to violazions of the Clean
Water Act, that the Court order Hooker to pay to the Plaineifs
a civil penalrcy of $10,000 per day for each and every day
Hooker has viclated the Clean Water Acc.
£. To insure the paymentc of ZSunds to -
finance the measures ordered in subparagraph "3" cﬁac the ‘
Cours ozder Hooker either to:
(1) Deposict 545,000,600 ia an
anauicy trust account for the accomplishment of those Zeasures,
oT,
(2) Obcain 2 bond i=mediacely against
izs inselveney insuring chaz Sunds will be available co
finance che medsures ordered in subparagraphs "3",

T kTha: the Court order the City zo
cooperace wich che Uniced States im effectuacing amy relief
orderad against Hooker and to ctake all measuces neceassary
concerning its own property, to effectuace any relief ordered
against Hooker.

G. That the Court order che Miagara
County Healch Department to cooperate with the United Stactes
: . in effectuacing any relief againsct Hookex, and to taks all
measures ﬁecessary concerning property subject to_its éoqer
. to enter and sgppreés oT eliminaﬁe£publ£c nuisances o
effectuaze any relief ordered against Hooker.
. H. ‘Thac the Court order the 3oard of

Bducazion to cooperate with the Unicted Staces in effeccuaring
any relief ordered against Hooker ana to take all deasures

necéssary concerning its owm property to eifectuate any

relief ordered against Hooker.
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I. Thact the Court retain jurisdizzion
in this matzar wartil such cime as all necessary cemedial

Dieasurss have been effeccuated.

J. That the Court awara plaingifs ics
¢osts of suit herein and any ocher reliaZ che Court finds

just and appropriace. :

Daced: Nacember 20, 1979 ST

‘.

. Respectiully submicted,

L i W Mlyrgseces
JAVES W, MOORMAH
sistant Attormey Ganeral
Land and Yacural Resourzes Division
Deparmienc of Justice
Washingcon, D.C. 20530

7

. i ZARD J. ARCE
. Uniced S:ategéiﬁibrney
o Buffzlo, Wew York 14202

a3 I S A
. . . ‘J 1] ‘; ;' AN e - -
BARRY J.,TRILLLIG /
RHRISTINE L. HALL :
DAVID E. DEARING
Acttorneys, Hazardous Waste Section
Department of Justice
9th and Pennsylvania Avenue, N.Y.
Washingzwon, D.C. 20530

(202) 833-2800

) <:l~a:ha- /g /AZZf‘*h*/

' JAGY PENCX
Asgistant Uniced States Actorney
Wegtern District ol Mew York
Court & Franklin Streerts

Buffalo, Yew York 14202
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Eavizonmencal Protection Agency
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