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1. HYDE PARK DUMP

The Hyde Park Dump (Bloody Run) is currently owned by Hooker
Chemical and Plastics Corporation and was operated by Hooker from
approximately 1953 torApgust 1975. The Hyde tark Dump is located
within the Town of Niagara near its border with the Town of Lewiston.
The approximate location of the site is depicted in Figure 1 and Plates
1 through 3. There are discrepancies regarding the exact size of the
site which in three recent documents is respectively reported to be approxi- i
matel§ 15 aCres, approximately 1750' X 600' or about 18 acres, and 25 !

<
acres.(]) The site drains to Bloody Run Creek, . a small tributary to the

Niagara River.

The landfill was purchased by Hooker in 1953 and zoned as a per-

mitted site for storage of waste materials in August ]953;(2) A copy of

LTI —il

the permit is included as Attachment 2. The permit has conditions for

continued use, including these key points: 3

No waste material stored within twenty
(20) feet of any property line;

No waste material is to be deposited on the :
earth's surface at the present grade level; v

The layer of earth is not to exceed ten (10) :
feet in height above the present grade Tevel . i
of the land so used or occupied. '

According to a recent internal Hooker document “it is possible that
(3)

ex1st1n9 cond1t1ons are not in comp]1ance u1th these conditions.'

compar1son of perm1t requ1rements and site conditions is 1nd1cat1ve of

v1o1at10ns.
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ATTACHMENT 2

1953 PERMIT ISSUED TO HOOKER FOR THE HYDE PARK LANDFILL

KioW AZL b BY TneSS FELLLITH

Thet the Tcon Clerx of L.h- Tewn of Nisgera wndsr acit
by virtus of iriicle IX, Secticn 6, of the Zening Crdtnanae
of the Tovn of Nlagara, es ssanded, and pursuant to and fa
sscordants with resalutizn of the Town Ecerd of ths Town of
Niagara ¢.ly sdopted st a regular mssting cf eafyd Board daly
and regdarly Leld ot the Town Hall fn s3ld Town“uf Nixgass on
toe 11th day of Asgust 195) has granted and 3oey heroly graunt
to Sasker Elsctruzha=lcal Coapiny, & adrpocatien of the Stats
af Hew Yorz Ravlng 1ts prinzipal offlce T Clty of Nlsgera
Palls, Nev York, 1te succevzucs and assigrs, ;erslastiin to ators

Wazte matarlals In an wres das:iribed <1 folloqs:

ALL THAT TAACT On PARCEL 07 LAMD altusate in
the Town of Nlagara, Cousnty of Kisgera and Staza
of 5su Yors balog past of Lot 39 of the Hile Aeservs

and boorfed and ceacribed s followa:

. BEFINYING at a poatnt ia the nas 1ire cf
Lot )0 uf tie Mile Baserva six hinired five ani
slaty-sevun Bwdredens (625,07) fost east frus

the intersaction of ths north Lirs af Lot 32 with

the center llne of Ayde Fark £lvd,p tranae sesterly

alitg the nurth line of sa1d Lot 30 seventess

hu:x;:-.j rifty-four and sixty-nlne Luntreltiis (1714.49°
oot £3 the nostheast curnesr cf lands conveyed 32
Wiitlosh-Curdage Caspany by dasd rc:crﬁl‘.! I Nlagerva
Sounty Clerk's Offlee fn Liter £5) of Coeds ot Page 26);
tLenia aoutherly alung the east lne of sall len? cin-
vered tz Whltlosk-Cardege Cemjany 3fix btunired ninstean

nerte~

and saventy~alx huniredths (819.76) feet to
0438 curnsr of leaod convezed ta Hatlonal Leal Conpany

by desd resardad tn fHisgara Cormiy Clerk's Cffize in
Liter 932 of Lesds at Page 5155 thenid wisterly jasallel
witn the szuth line of asid Lot 32 and slong the rortn
Tine of aatd last monclined land convayed ts Nationsl
Lesd Cemjuny and ceatinuing along the north line of

lend cenveyad to the Titantun Alloy Rarsfacturing

Cumpany seventeen hundred {ifi7-foar and severnty
Bundrestis {110,,74) fest to w palnt In ¢ line ‘¢rewm
.louuurly fron the goint of Leltnning perallel uith
tha esdt llre of the sfuresenticned Jard conveyed te
Whitloz¢-Cordege C;:.Pmy; thence northerly parallel
with 1881 easl llne of lawd conveyed v.o' the Wnitloeke

Ceedugs Cmpany »in hundred Swaniy-orne an! forty-elght

huntreiers (£21,L8) feet to tha pitaz of beglrrdng,

COXTALNING twenty-flve (25) acres of land,

vpen the follzwinmg ccrdltfona, Jlaftatlcns and restrfctizne:

asd tre 33ad of

1353,

(3zeL]

1

h¢

»

No vaste materfal 3Fall be stired within tws.ty

{20} fest of any groperty llre,

Na waste raterisl anall be dupositsl on the

earthts 3irface at the present gro2s lavsl.

Al wa3te naterfsl a%Nall Lo Jdepcaltsd in Kn
eazaystlon or exczesatlony snd sithin flfteen

21l Le covered

{13) Seys wfter 3uch deoats

with, & layer of aarth D311 pat lesa thex alx

tn thlciness, regarliless cf the

el fia ts which s £111 er £idla eventusrily

T layer _F eartio 3nLell at ne tite wzlav? ten
(12) feor fn Relgnt aYzie the presacsr? gralds

1s

lecel cf 80 w304 ur wZlwpledl

Tie grentus s all pay e the Tuen Clerh et the
tize 0f grw.ting the peczit a fue of Plfty

Dellare {$52,09).

satd permiz shall remdln in force s1d 1n

effoct 33 loni as ihs grantie stall feftnfdly
jerfurs and abite by the conditions, 11=itaticns
wrt resirlctivny berefn set forth, .3hould the
grantes dafaddt in kseping any cowerant orF
ceniitian heretn to by xept cr jerformed tyf 1,
a6 Toem anail be entitied o fortawith canzal

the rig.t and privilegs Larsby granted upsa the

finting sl any court of cniolent Jartadt

zals, or the Tom

that x2ch dafault has bes
2ay Fersrt to any Gilier lagal ronmedy affcoried

to it in the precless,

12§ VIHEREDR, I lave hersinto arftined wy algnature

!

the Tonn of Hisgers this 11 Juy of August
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T 2 site was used for the land disposal of organic chemical waste

pesti:>=des and other organic chemicals. A recent Hooker document states:

"The site was used starting approximately in 1953
as an outlet for drummed chemical waste previously
deposited in the Love Canal site which was closed

! at roughly the same time as HPL [Hyde Park Landfill]

tartup. Material was buried at the site by dumping

truck loads of drums into open holes and eventually
backfilling the excavation. Soil permeability or
‘'other leachate reduction characteristics of the

4 geology were not considered during the disposal

2practices."A4

No complete inventory of wastes disposed at the Hyde Park Dump
appears to exist. The most recent inventory of wastes believed to be
disposed at the site was submitted by Hooker to the interagency Task
Force on Hazardous Wastes in November 1972, and is summarized in Table 2.
In the inventory, it is estimated that 200 tons of dechlorane (Mirex),
3,300 tons of TCP (trichlorophenol), 5,600 tons o% C-56 (hexachlorocyclo-
pentadiene) and C-56 derivatives, 16,500 tons of chlorobenzenes, 1,700
tons of chlorotoluenes, and 2,000 tons of BHC (lindane) were disposed at
the Hyde Park site.(5) The total amount of hazardous wastes believed by

Hooker to be disposed at the site is estimated to be(80,209>&ons.(6)

In addition to this inventory, internal Hooker inventories exist
which include available records of wastes known to be disposed at ine
site. The most complete internal Hookér inventory for the Hyde Park
site -rovides a listing of wastes and waste quantities disposed during 9

of thz 22 years the site was in operation and includes many chemicals

—_- -
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TABLE 2. ESTIMATED TYPES AND QUANTITIES OF
HAZARDQUS WASTES BELIEVED 2Y HOOKER
TO BE DISPOSCD AT THE HYDE PARK DUMT

Name: Hyde Park
Location: Hyde Park Blvd., Town of Niagara
Owner: Hooker

Time Used: Approximately 1953 to 1974
Total Estimated

Type of HWaste Category Physical State Quantity - Tons Container
CaFp (13) S 400 B
Mercury Brine Sludge (27) S <100 D
C-56 Derivatives (22) L, S 4,500 D, B
Org. Phosphates (24) L, S 4,400 D, B
Hypo Mud (26) S 1,000 B
Inorg. Phos. (25) L, S < 100 D
Misc. Acid Chlorides (20) L, S 1,200 D
Dechlorane (21) ' S 200 - D
BTC's (8) L, S 1,700 D, B
Chlorotoluenes (10) L 1,700 D, B
HET Acid (18) L, S 2,100 D, B
Misc. Chlorinations (14) L, S 1,600 D, B
BTF Derivatives (14) L, S 2,900 D, B
DDM (15) L, S 4,500 D
TCP (16) L, S 3,300 D
BTF's (12) L, S 5,600 D, B
Benzoyl Chloride (7) L, S 6,200 D, B
LDS/MCT (9) L, S 900 D, B
Metal Chlorides (11) S 100 D
C-56 (4) L, S 1,100 D
BHC (5) S 2,000 D
Chlorobenzenes (6) L, S 16,500 D, B
Benzyl Chloride (1) L, S 3,400 D
Thiodan (2) L, S 1,000 D, B
Sulfides (3) S 6,600 D
Misc. 10% of above 7,300

TOTAL 80,200

Wastes were land disposal
No records exist as to waste haulers used other than Hooker

No records exist as to the use of this site by others

(Hooker notes that the above tabulation is based on a very limited amount of
documented information. Many estimates, as outlined in other sections of their
report, were required in order to derive this information.)

Source: Reference 5.
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which are toxic at low concentrations (as discussed in a previous
section of this report).(7) These internal Hooker inventories for the
Hyde Park Dump are included in an appendix to this report in which

available inventory information for all three sites is provided.

A partial inventory of "larger volume or pesticidal substance;”
believed to be buried at Hyde Pé;kris’provfded iﬁ a letter from Hooker
to NYSDEC dated June 6, 1978. This Tetter lists ten major substances
including the trichlorophenol waste product, dioxin.(8) Dioxin is

probably the most highly toxic of the many hazardous wastes dumped by

Hooker at the Hyde Park sitél > This substance has Tow solubility in

water but is believed to be soluble in other chemical constituents

present at the Hyde Park Dump such as toluene and benzene.(g).

In addition, notable discrepancies exist in the inventory infor-
mation available. In the June 6, 1978 letter to NYSDEC which inven-
tories "larger volume or pesticidal substances," the pesticide, Mirex
(or dechlorane) is not identified as being disposed at the site. This
substance, however, is shown in the internal Hooker inventory and was
also identified in a letter to EPA Region II, dated May 21, 1976. 1In
" that letter, Hyde Park was the only site identified as a disposal érea
“ for solid Mirex wastes which were producedVat the Niagara Plant from

(10)

1959 to June 1967. Mirex reappears on the Interagency Task Force

inventory where Hooker estimates that 200 tons of dechlorane (Mirex)

were dumped at Hyde Park.
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The bioaccumulation of Mirex by Lake Ontario fish has been we11j
documented. in March 1978, "Commissioner Berle stressed that scientific
’data continues to show that wmirex, dumped by Hooker Chemicals and
Plastics Corp., Niagara Falls, and others is still present in the

1ake.”(]]) In addition, many other organics, including pesticides

reportedly disposed at the Hyde Park site, could be affecting the bio-

logical resources of the Niagara River and Lake Ontario. In a letter

ddfed October 5, 1978 concerning the Hyde Park leachate, Hooker states:

"Polychlorinated biphenyls (PCB's) were detected.
The exact Arochlor or Arochlors could not be ascer-
tained. It appears to be 1248 or 1242 or a mixture
of both, plus some unknown. A very rough calcu-
lation, based on a 10 ng Arochlor 1248 standard,
places the concentration at less than 5 ug/1. This
number is given as a gross approximation and is in
no way to be ccnsidered accurate."(12)

Uncertainties as to the full scope of the waste substances that may
be buried at Hyde Park Dump are further 1llustrated by the following

excerpt from an internal Hooker document:

“The inventory of materials located at HPL [Hyde Park
Landfill] is extensive and diversified. Segregation

of wastes with the possible exception of sulfides, was

not considered as a rule and records are unclear as

to the location of specific materials within the site."(13)

o In an interal Hooker document, the history of environmental prob-

(\1ems stemming from poor waste management at the Hyde Park site is sum-

/marized as follows:
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"The general cause of complaints was the contami-
nation of Bloody Run creck as the result of 'pond'
drainage of organics or leachate migration from
the landfill walls. The first record of these
complaints was in 1964 from the State Health Dept.
A series of similar type observations (as recorded
in the file notes) from surrounding residents,
Niagara County Health Dept., Town of iiagara, and
New York State Dept. of Envircnmental Conservation
were reported to Hooker between 1964 and 1978."(14)

Table 3 1nc]udes a number of complaints as referenced in the
Hooker document.(]S) Major complaints centered around fire and odor
problems and seepages from the site into the Town of Niagara. Problems
at Hyde Park have existed for at least 14 years, yet negotiations for

cleanup still continue.

The facility was "closed" in 1972 and reported closure costs to
Hooker were $500,000.(16) Apparently, closure procedures and/or post-

closure maintenance were inadequate, as DEC notes three current problems:

. contamination of sediments in Bloody Run
' Creek [the stream draining the area] and
j tributaries;

Tity, malfunction of the leachate collection
system and consequent movement of contami-

. \ rupture of the protective berm at the faci-
s
\ nants from the site;

Tikely contamination of ground water.(]7)
According to the NYSDEC, "determination of pollutant migration from

the site [Hyde Park] is strongly complicated by the likely contamination

of the soils and sediments surrounding the outside of the site and in
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llydo Purk Dump » Record of two flres and general tendencies
(o cover dump,

permisslon o entor llypde Park Boulovard slte In Tn of llaya
to clisgk out complalny regaxdlug Yudds:rlal Wastew fu a small
syomi, b U

"Angwor ko above lotter = took sawplen of brown and green algae
thought to bo the pource of pollution - attuched analyticul
vusults of Jditches Quusidu Fenco, Past Cooporagu, Defore HU
and Bast and West Pads

drums contalning wagtes ace leaching
uliteh flows through populated uress
sl attached copy of Chp W -
suction G

states after inspection
prx secping into A dleeh
xagqueat cunpleto xoport A
Nogaxa County sanktaxy Codu pluiuy note

Lutter stating groat concern over scepage from site In To.mshlp
of disyarn - want lwmedlale repoct relative tu the present
sliuation and whal thoy wmay oxpoct fn way of xullef,

Mueking cach avare of a pond of water ‘new to the lendscape’
of Lholr vroparxty located £ of WU - Just intended to adylso
‘guch of he conpanties of thelr concern,

NHecapu problems over the laut flve yours and stateus thaet Lf
"eontinued vpavation of thly dluposa)l wlite wuut by Loasud upon
oteler adhorence  £o thy ngrevment that posltlive diuurances
would be takon to absolutuly prevent another Lreaklhrough and
this would dneluda axtenolve (Jdiking and around the ¢lochk

24 Y duy, 7 days a week survelllance of tha diko Lo Jeceet
uny pousible wuuk polats buforu o Lrvecakihredyh cccurs and
fugmndlaty odlplantlon of these detuecta. ’

Hlogara Plant weolduvs = Inltal Tack Force Meebting

Mol to Hooker fuolny utrony reyulatocry pressurey Lo control
pollution problems at UPD. Thers aro residues that could be
diuposed of at the Novldua Burner right now lustead of bLelng
sunt Lo Urd - tech control will agsfist in eliminating any
Luttlonucks to accomplish thig,

Unsatlsfactovy Operallon of luoker Dluposal Slru. T of Nlagara
lluts U violatlony !ndlcating {t lu a partial llst - ashs for
A deflalre utatowent concerning Hooker's plans for this site
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TABLE 3 (continued) \
B
c2
1
YEAR/MONTH/DLY FR0OM 10 REGARDING
1972 vy a1 Joln Juay Luuxie ) Myx uppoloygy Lor §ncldont at 1D diuposal siite + fnyolving wldory ‘
NI Ind~TAM D]y frog the gltu cuvalng a poruonnel problew §n Wiy plant, i
summary of what wo fro dolng snd expect to do
|
1972w s g
. 1 29 Tygurt, PE jcuous Pow ottoka requesting couo Qlecharge of all water from the lagoon '
sready ond to rumove thuse wasites to another slts where an
udequete and spproved method of truansnt can be provided, ]
altor the above liquid industxlal wvastes are removed from the |
slto, this offlco wlll entertaln applicatlon for discharye of |
uncontaminatod gurfaco weter. :
!
0 . :
1975 05 13 HCHD D J Carruno Siting 4 occaslong when leachate way found In same spolo
glvon to May 20, 1975 to remove all luachatu material,
liquid snd contaminated colld, %
p
i 1975 10 sk} Wlungura Gazotte rollutatn'g luko ontry proped “Logun gtudylng possibility that a toxlc chemlcul pollutant
may Lu enturlng Leke Ontarlo from Jamdflll sltes......... . !
E Gedeon, asslstnst HCU Comm for envircnmental wattevs, caid :
this worning he know of no landfill cluse tnough to the lake |
which could Lo Lhu gourca of thu muturial, Ho schinuaeledged |
hab In wlght bo posslble, glven certaln water and 1ock condi-
tiony widurground, for an fnland land(ill vlte to leach enough ’
material through €o the laku. PCL's do not break duwn alier
ingestlon, and hienco way also travel widlsturked thwough tho
food chaln Prom uvmaller to largur flehii...oo0®
| |
1976 10 13 Jolin Marasco I J Carreno Tour of Hooker LandfL1l sltes 9/27 Ly DEC persunnol =
toured all thxeo gltes Mo viulble conturinsnt al Love's Canal
1020d St ultu a smwall wwount of leachate In tie lagoun,
UeD north sido had saveral tiny leach spols Lut all dnsdle the |
llooker proparty = notved wust ond oll weeplng Lrom tonk ot lowe
oLl Coumpany
1976 12 0y J J Crepla P 1T QMulka frotlmloary Rooultes of UYSDEC reusullu and “paul Foresch
fidlcates) thea DEC fult that there iy seepoge from HL Land
fi111 wlte {nro tho UPD wust dlieh, further he felt leoker
would Lo rqulred to gubmit and instltute some type of
: conlrol progcam )
1976 12 1o NYSDEC Houker

'

Sampleus of leachato cwonating from these sites voro
collectod by reps of tho Dept forchemical analysic. 111D
contalned vigndlclant quantities of chlorinated hydrocarliony
utated prelfminary data recelved {o sufticlient tg cause
sorlous concorn, Roquosted a mecting 12/20/706




YEAR/MONTH, DAY

FROM

TABLE 3 (continued)

T

REGARDING

1957 ud oL

19789 01 o}

HcMahon NYSDEC

NYEDEC

J Ceapla

O Ololha

13
i
\ U J Caciono
|

DIl Liut

stuting phunol lovel of west wlde diteh at MO was tound to
bu alrotit 45¢ of the luvel found In the leachate colloctlion
pond = the conlnued utlllzation of NrLandfil)l fs not accuept
uble and {8 to bo dlscountinued lmnmedlately.

Confirms phonu call 2720 a flow eutimated at 2gpm of Inturnal
leachate was obsgcved escaplng from the collecticon woat thru

thy outor borm Just sast of tho weut condult whlch drains the

top of WD, As goon as woather permity - a thovough fuspection

ol the berw fu to mudu and approprlate action Loken Lo wsioule

no furthoer break-out,

DUEC Sampling of tho UPL 0 provide delfenuible evidencu. of
purportad dduchuryes of Mlrex aud other pustleldes to thu

Hilsauvw ftlyvar Uookur amd DEC Lo wungply
concurrently.

Source: Reference 15.
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. . . e .
the surface drainage system to the Hiagara R1ver.“<]u) Sediments show
contamination by chlorinated toluene, benzene, and other compounds.
Bloody Run Creek is contaminated from the fill to a point near Riagara

University where it enters a storm sewer and eventually discharges to
19)

the Niagara River.( The exact extent of contamination of the buried
sewer 1ine is not known due to access limitations. In 1976 and 1977, a
total of over 5 million gallons of leachate was transported from the
site and treéted out-of-state (presently, it is reportedly being dis-

(20)

posed in underground injection wells in Ohio). These disposal costs

are approximate}{\$SO0,000:h§r year.(Z])

During the past year, there have been tvo breeches of the berm,
resulting in discharges to Bloody Run Creek and the preparation of a
legal referral by DEC.(ZZ) In July 1976, the U.S. EPA found Mirex in
water from the site's collection pond, 1n.the collection ditch, and in
soil from the north side of the site. A September 1977 DEC sample from
a culvert under Port Authority Road showed high Tevels of Mirex (1850
parts per billion). A July 1978 sediment sample from Bloody Run Creek
showed extensive contamination: 633 parts per million (ppm) tetra-
chlorobenzene, 154 ppm BHC (lindane), 3851 ppm hexachlorobenzene and 68
parts per billion (ppb) Mirex, based on a sample of 320 grams wet soils
and 75 ml decanted liquid.(23) A1l of these contaminants are hazardous
in the low ppb range. Moreover, in Decenber 1978, dioxin was detected
in samples taken in the landfili 1agpdns at the Hyde Park Dump and in a

drainage basin outside the site:
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"A spot sample was taken of leachate from the land-
i1l lagoon and of sediment from a drainage basin
located near the site which received rainfall run-
off from the surrounding area including the landfill
and other industrial properties. The presence of
Tetrachlorodibenzo-P-Dioxin (TCDD) has been detected
by the Carborundum Analytical Laboratory, 3401
LaGrand Boulevards, Sacramento California, as follows:
leachate - 1.5 q@@j sediment - 7.1 ppb." (24

The possibility that ground-water contamination had occurred at the
Hyde Park Dump was raised in an internal Hooker memo dated September 6,

1977, from J. Czapla to F.T. Olotka, B.J. Carreno, and R.A. Bovman:

"monitoring wells have been installed - possibility

that the ground water at the HPD may be contaminated ,
with materials buried at the site because - unial [sic] Mmity
excavations may have been made to bedrock. Observation

of discolored soils in borings and strong odor similar

to that of the lagoon - preliminary groundvatir samples

viere discolored and have a phenolic odor." 25

Four months later, however, in a letter dated January 18, 1978,
PN W
(from J. Czapla to Jonhn Mciahon, NYSDEC Regional Administrator for Envi-

ronmental Quality) which accompanied a report by Hooker on the Hyde Park

Dump, the indications of ground-water contamination internally noted

.__Instead, Hooker maintains that ground-water

earlier are not discussed

investigations are not necessary and that ground-water contamination is

unlikely because of the particular soil and hydraulic conditions present

at the site:

"Hyde Park Site

1. It is our opinion there is no appreciable con-
tamination of surface waters from the site since
runoff monitoring results indicate compliance
with minor exceptions to drinking water standards.
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2. Ground water investigations do not warrant further
consideration for the following reasons:

a. The landfill was constructed in natural clay-
ey silt material having a Tow permeability
factor of 0.003 ft/day (0.0000010 cm/sec.).

b. For leachate to migrate horizontally to
contaminate surrounding ground water parti-
cular soil and hydraulic conditions must
exist. None of these conditions are present
at the site."(26)

NYSDEC, however, disagreed with Hooker's assessment that ground

water investigations were unnecessary. In September 1978, the Agency
X W‘M
stated the following after reviewing the boring logs in a June 1978
P
report on the Hyde Park Monitoring Program (prepared by Hooker's con-

sultants, Conestoga-Rovers):

"The boring logs given in Conestoga-Rovers and

Associates June 1978 report entitled 'Site In-

vestigation and Monitoring Programme' indicate

that contamination of groundwater both above
\\and below the clay seam is likely."{(27)

Because of the indications of ground-water contamination, MYSDEC would
only tentativeiy approve Hooker's engineering plans for interim miti-
gative measures at the site. The Agency did not feel that Hooker's
b]ans fof intercepting the contaminated leachate fully addressed the
problem:

".,..We can give approval to these plans only with
the caveat that the Department may require modifi-
cations or additions to the proposed construction -
activities based on these additional documents.




While the submitied plans will reduce the move-
ment of contaminats [sic] into surface and ground-
waters, thay do not fully address this problen.
The main thrust of the proposed construction seems
to be to reduce the volume of leachate requiring
collection and treatment, and thus reduce Hooker's
cost for treating leachate from the site.

'...Locating the tile drain at the elevations stated
in the plans will reduce the piezometric head within
the raised portion of the landfill but it may not
intercept most water moving out of or into the soils
under the fill. In fact, in many places the drain
system is actually at a higher elevation than the
elevation of the land surface at the nearest point
outside of the landfill (that is, the elevation of
the natural grade of the surface). To be more
effective, the drain tile should be much deeper

than is presently proposed."(23)

Letters from James Czapla of Hooker Specialty Chemicals to John McHMahon
of New York State DEC, dated October 16, 1978 and November 7, 1978

stated:

"It is mutally understood by DEC and Hooker that
the current construction prograin may not alleviate
all environmental concerns at the site and de-
pending upon monitoring results future work may be
deemed necessary."

In addition to DEC's reservations concerning the adequacy of
Hooker's interim mitigative measures, the Niagara Town Board recently
voiced a number of concerns pertaining to the efficacy of these measures
and the continued environmental problemns posed by the Hyde Park Dump.

As a result of these concerns, it is possible the Town may press for

excavation of the entire site.
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On November 16, 1978, the Niagara Town Board and Hooker repre-
sentatives held a meeting to evaluate Hooker's request for two perm{ts
necessary to perform remedial work planned for the Hyde Park Dump. Work
permits are required for the construction of three pump houses at the
site, the excavation of contaminated soil near the landfill site, and

the addition of lagoon cover materia].(30)

In considering Hooker's application for these permits, members of
the Town Board expressed a number of concerns regarding the current and
future status of conditions at the Hyde Park site. These concerns

included:

1. identification of constituents in the con-
taminated soil;

2. the present status of Hooker's monitoring
program at the site, the extent of moni-
toring to be performed, and sample results
from monitoring already performed;

3. the future status of the site once remedial
measures are completed;

4. dissatisfaction with maintenance issues
pertaining to the site;

5. past liability issues pertaining to the
site and future 1iability issues that could

arise if the Town approved permits for fur-
ther work at the site.(31)

The "paramount ingredient in the issuance of a permit" was con-
sidered by the Town Board members to relate to a "savc harmless" clause
providing the Town with immunity from any lawsuits that might arise as a

result of occurrences at the Hyde Park Dump.(32) Unless Hooker is
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willing to agree to such a clause, the Town Board is prepared to revoke
the site's 1953 permit (as a result of violations at the site) ana
direct Hooker to excavate the entire site and remove the material. The
Tovm Board's decision, as expressed in the minutes of the meeting, is

excerpted below:

"Councilman Richards indicated that it is the
concensus of the Board that Hooker Chemical is
seeking three permits; the third permit is to
continue to violate the original agreement of
1953. He indicated that the Town Board is
prepared to revoke the 1953 perimit and ask
Hooker Chemical to remove the Hyde Park Land-
fill unless the Town of Niagara receives a
statement of indemnification from Hooker Che-
mical similar to the following:

‘The Hooker Chemical Co. will hold the Town of
Niagara harmless from any and all Tiability
arising out of the operation, maintenance, con-
struction and existance of the Hyde Park Land-
i1l from August 11, 1953 and thereafter."(33)

The Town Board's reasons for reaching that decision were explained by

Attorney Kahn:

"Attorney Kahn explained that the Town Board has
concluded that Hooker is in violation of the
first permit and they could not logically grant
the other two permits since the first permit was
violated. He stated that if they accept the pre-
mise that Hooker violated the 1953 permit, any
other action at this particular time would indi-
cate that they condone actions other than what
would be in compliance with that permit and this
would be compounding the error. He stated that
they are violating the permit and if Hooker 3ives
the Town an indemnification agreement of some
type, they will modify the permit and probably go
along with Hooker's request. By Hooker's own ad-
mission, they are more than 10' over the contour
of the land."(34)
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The Tovn Board also appears to be considering re-establishing its Health
Board. During the Town Board mmeeting, one of the councilmen further
indicéted that the Environmental Commission might take on the respon-
sibilities of the Town's Health Board and could make additional cleanup

demands in excess of those already made by DEC.(35)

Another major problem at the Hyde Park Dump concerns the disposal
of the approximately 3 million gallons of leachate accumulated annda]]y
by the 1eacha£e collection system at the Hyde Park site.(36) This
leachate is currently transported to off-site disposal areas which
include or have 1nc1uded f;:;:;fénd Ohio Liquid Disposal. (37) - According
to a March 7, 1978 ]euter from Hooker representative J. Czap1a to J.
Gibson, Hooker appears to have encountered difficulties in finding off-

site disposal areas that would accept the leachate:

“Tricil and Ohio Lig [Liquid] Disposal refused

to accept 'black and viscous' portion of the

HP [Hyde Park] Leachate - sample taken to work%
lab for analysis for disposal purposed [sic]." )

- Hooker correspondence dated March 28, 1978, indicates the Company began

to undertake a study "to determine if the amount of Tleachate could be
reduced and/or a less expensive method of waste disposal could be

deve]oped."(39)

As a result of site modifications which Hooker has agreed tc per-
form at the Hyde Park site, the Company anticipates that "a significant

reduction in the total volume of leachate generated ... upwards of 50%"
40) '
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In addition, in October 1978, Hooker proposed to truck or pipe the
collected leachate to the Hiagara Falls' Hastewater Treatment Plant, a
measure which would further‘reduce the expense of disposing of the
leachate. If this plan is approved, Hooker estimates an average of
11,000 gallons per day would be discharged in batches for a total yearly
discharge estimated at 1.5 million ga]]ons.(4]) This plan, however,
would require require approval by the Niagara Plant and there are un-
certainties as to the capacity of the facility to handle the wastes.
The treatmgnt plant is apparently already functioning up to or beyond
design capacity and experiences operational difficulties. An official
of the Niagara Falls Department of Utilities has indicated that the

plant's activated carbon unit has not been operating for several months . (42)

Twé recent hea]fh pgoblems relating to escape of pollutants from
Hyde Park into the environment have been identified and are currently
undergoing investigation: (1) the presence of toxics in water wells
near the site; and (2) medical reports which indicate that seven members
of a local family, whose property borders on Bloody Run Creek, suffer
from inexplicable respiratory ailments (see Attachment 3). Recent
developments in this situation indicate that a $§_§ﬁjjj9n ]awﬁgit has
been initiated on behalf of 12 members of the Arinagost family. The

lawsuit action has been brought against the Town of Niagara, the Town of
Lewiston, the County of Niagara, the State of New York, and Hooker.(43)
Notice of claims have been filed in the Town Clerk's Offices and in the

Court of Claims in New York State.
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TJ Results of recent samples taken at five wells near the Hyde Park

site indicate that small quantities of contaminants have been detected:

"Analytical results telephoned to me on November 28, 1978,
showed that halogenated hydrocarbons were 0.904 micrograms per
liter (P.P.B.); chlorine was determined to be 0.662 micrograms
per liter. These results will be confirmed in writing..

"In my judgement, it can be concluded that there is no chemical
contamination reaching these walls at this time, which are
located south of the Hooker-Hyde park Chemical Waste Disposal
Site. Results of tests being run by the N.Y. State Healtn
Dept. on three (3) wells north of the Hooker site are not

yet available. It is recommended that tests be repeated-on
these five (5) wells next Spring."(44

Other significant environmental and health problems could arise
from chemicals leaving the area via Bloody Run Creek which flows to the

' Niagara River and ultimately to Lake Ontario. /7x

/

Hooker's internal inventory of materials disposed at the Hyde Park

Dump for various years [1955, 1957, 1962 -~ (no volumes indicated),

"1964, 1968, 1969, 1973, and 1974] can be used to estimate the total

wastes disposed at the dump site. The average weight of materials
;j dumped during these seven years of record is approximately 10,500 tons

per year. Using this value and knowing that the site was in operation

for twenty years, the total weight of material at the Hyde Park site is

*] estimated at 210,000 tons. If the material is assumed to have a spe-
% cific gravity of 1.2 (i.e., the density of the material is 1.2 times

f that of water), a ton of material is approximately equai to a cubic

5 yard. Based on this analysis, the volume of waste at the site i, esti-

mated to be 210,000 cubic yards, exclusive of cqntaminated soils. Such
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a volune would be roughly equivalent to a 15-acre site piled with waste
material 10 feet high. Soil borings in the area indicate that bedrock

varies from 7 feet to 35.5 feet below natural grade.(45)

The Hyde Park Dump has been plagued with problems over the years.
The site has experienced significant subsidence in parts, the berms and
dikes have collapsed, and the leachate collection system has malfunctioned

periodically. Hazardous organics from the site have leached through the

surface strata and contaminated Bloody Run Creek.(46)

Hooker recently hired Conestoga-Rovers and Associates to develop
engineering plans to correct some of the immediate problems at the site.

ihe NYSDEC Information Dossier 78.13 states:

"Hooker has authorized the expenditure of funds for
additional control measures at the Hyde Park Landfill.
These measures are projected to cost between $800,000
and $1 million and include reconstruction of the
peripheral leachate collection system, excavation and
proper disposal of contaminated soils near the Power
Authority Road, elimination of the peripheral berm

by the addition of compacted clay to the side slopes,
and increasing the depth of cover material on top of
the site. Hooker is committed to these control measures
because in the long term these modifications will save
the corporation a considerable suin of money ?x Seducing
the volume of leachate requiring treatment."{4/

Hooker has evidently estimated the costs for the project at $],24O,OOO.(48Q
It is the impression of DEC that Hooker is alsc planning to dredge the
entire drainage system and contaminated section of Bloody Run Creek.

According to information provided in the NYSDEC Information Dossier
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