
The Province has recommended 
changes to the Planning Act which have 
ominous implications for the municipal 
control of pits and quarries. 

The proposed changes are contained in a 
White Paper, which is a firm statement of 
government policy and intent. Local or 
regional municipalities will receive a great 
deal more planning power if the changes 
become law. Yet at the same time the 
Ministry of Natural Resources (MNR) 
will be handed the tools to circumvent 
municipal control over strip mining. 

Under the proposed changes to the Plan-
ning Act the Province, through the 
Ministry of Housing, will be able to order 
any municipality to incorporate specific 

mattet , into its Official Plan. Thus the 
MNR will be given a legal basis by which it 
can force municipalities to designate and 
set aside aggregate resource areas. 

In mid-June the MNR released its 
"Proposed Policies: Co-ordinated 
Program Strategy for the Ministry of 
Natural Resources in Southern Ontario". 
The Ministry proposes to meet projected 
future aggregate demand by "ensuring that 
municipalities in the preparation of official 
plans and zoning bylaws designate suf-
ficient areas to meet current market 
demands and protect sufficient mineral 
aggregate resources to ensure that material 
is available to meet probable future 
demand". 

(continued on page 2) 
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On June 14 the long-awaited new pits 
and quarries legislation received first 
reading at Queen's Park. The draft legisla-
tion is contained in Bill 127, An Act to 
revise The Pits and Quarries Control Act, 
/97/. Its short title will be The Aggregates 
Act, 1979. 

Comments from ministries, 
municipalities and concerned agencies will 
be received by the Ministry of Natural 
Resources (MNR) until September 15, 
and will be forwarded to a Standing Com-
mittee of the Legislature for consideration. 

Designed to revise the present Pits and 
Quarries Control Act, Bill 127 contains few 
surprises and little in the way of specific 
rules governing extractive operations 
themselves. What it does do is provide an  

expanded administrative and procedural 
framework for the management of Ontario 
aggregate resources. 

Specific rules and policy implementa-
tion will appear as regulations passed pur-
suant to the Act. They need not be publiciz-
ed or brought to the attention or the 
Legislature before being made into law. 

The Act claims three purposes: to bring 
aggregate extraction on Crown land and 
private land under one piece of legislation; 
to control and regulate the operation of pits 
and quarries; to require the rehabilitation 
of pits and quarries. Initially it will only 
apply to those areas presently designated 
under The Pits and Quarries Control Act, 
so undesignated municipalities are still left 
on their own in trying to control extraction. 

Highlights of the new Act include: an 
altered licence application procedure, a 
new licence fee structure to provide finan-
cial compensation to municipalities, more 
regulations governing wayside pits, a fund 
for the rehabilitation of abandoned pits, 
and certain rehabilitation guarantees. 

Licences 
Two classes of licences have been 

created. Class A will be for annual extrac-
tion of more than 20,000 metric tonnes 
while Class B will cover smaller operations 
o120,000 tonnes per year or less. 

Class A licence applications must in-
clude a detailed site plan and a written 
report dealing with the extent of the 
aggregate deposit, the operation itself, 
haulage routes and watertable effects. The 
site plan must be certified by a professional 
engineer, an Ontario land surveyor or a 
landscape architect. Class B applications 
will only require a less detailed site plan. 

The present licence application 
procedure will undergo some changes. 
When the MNR receives an application it 

(continued on page 3) 

IN THIS ISSUE: 

Aggregates Act 	  

Planning Act 	  1 

Collective Wisdom (Editorial) 	 2 

Across This Province 	  4 
(News Briefs) 

Gravel Trucks 	  6 

Unique Reclamation Scheme 	 7 



NEW ACT 

The proposed new A 

with a little tightening and 

But mttriicipalit es arc be in 

mcnt document affecting p 

-5 FIST 
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On closer examination it seems that the new act is a smokescreen veiling the 

government's full intentions. Behind the scenes the Province has quietly assembled a 

network of policies and legislation aimed at OrIC thing only: elimination of municipal 

control over pits and quarries. 

Already, proposed amendments to the Trees Act will no longer let municipalities 

prohibit operators from cutting woodlots to make way for pits. 

The MN R's "Proposed Policies: Co-ordinated Program Strategy for the Ministry of 

Natural Resources in Southern Ontario" outlines the Ministry's intention to force 

townships and regions to designate extractive areas in their Official Plans, These areas 

may he 2 to 20 times larger than the areas presently licenced. The new Planning, Act will 

give the Ministry a legal basis to enforce its policies. 

Detailed regulations to support the new Act an 	idelines 	icipalities have not 

reached the final drnft stage yet, but promise to re-in force i• 	'R's nolicv of pre- 

emptive land use and Provincial control. 

FAS objects to the fact that even now the MNR is spending Ens payers' money to bully 

Durham Region into designating vast ncreages of extractive lands. As yet the Ministry 

can only exert considerable pressure on planning decisions. How much worse will the 

situation get when the Province can legally jbrne i he:designation of aggregate areas? 

By losing control over a nuisance industry like aggregate extinction within their boun-

daries, municipalities are inviting disaster. FAS strongly urges councils to consider the 

MNR's policies and the White Paper on the Planning Act when commenting on the new 

pits and quarries legislation. 

FAS believes that the ProvincialGovernment should put all its cards on the table so 1w

councils can can really understand the future of municipal control. 

The editorial board of the Gravel Extract seeks to reflect your collective experience. 

it is dependent on municipal and community leaders to keep abreast of developments in 

every part of Ontario. We look forward to hearing from you. 
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Municipalities will be given the option of 

passing either "short-term" or "long-

term" zoning by-laws. Long-term restric-

tions would maintain an existing use or pre-

zone to a future use. Short-term zoning 

would specify a temporary use for 3-year 

renewable periods. Municipal officials are 

worried that the Province may be able to 

force a council to pass a short-term by-law 

allowing extraction, even in areas where 

residents thought they were protected by 

long-term zoning. 

The revised Planning Act may also 

affect Official Plan and zoning changes to 

permit extraction, and subsequent Ontario 

Municipal Board hearings. 

All Official Plans and amendments must 

presently be approved by the Ministry of 

Housing. The White Paper proposes that 

in future Ministerial approval will only be 

necessary where issues in those plans are of 

"Provincial interest" - in the MNR's view 

this is the status of aggregate extraction. 

However, there is no definition of "Provin-

cial interest": it is a subjective matter left to 

the judgement. of the Minister of Housing. 

The Ontario Municipal Board's hearing 

procedures will also be changed concerning 

planning decisions. On some matters, not 

of "Provincial interest", the Board will 

make the final decision. It is unclear, from 
comparing the White Paper on the Plann-
ing Act with the new aggregates legislation 

(see pg. I), who will make the final decision 

when an Official Plan amendment, a zon-

ing change and a pit licence application 

are all considered by the Board at once. 

There is a noticeable omission from the 

White Paper, as it does not address the 

question of making extraction a "use" of 

land, as defined by the Planning Act. Zon-

ing by-laws legally only apply to "uses" of 

land, although municipalities often try to 

apply land-use zoning to pits and quarries. 

The MNR, the Working Party, and the 

Foundation for Aggregate Studies have all 

agreed that declaring extraction to be a 

"use" would simplify municipal planning, 

but no action has been taken. 

The Ministry of Housing will, accept 

written comments on the White Paper until 

November 16, 1979. Unless the Ministry 

receives very substantial disagreement, the 

new Planning Act will closely follow the 

conclusions of the White Paper. In that 

case, municipal control over aggregate ex-

traction will effectively disappear. 

SE EN- 

(continued from page I ) 
will send a copy to the clerk of the county or 

region and local municipality in which the 

proposed site is located. At the same time 

the applicant must place a public notice in 

two successive issues of the local 

newspaper. 

Any council or individual may object to 

the application within 45 days and request 

an Ontario Municipal oard (OMB) hear-

ing, or the Min:sner of Natural Resources 

may request a baring himself. As at pre-

sent the OMP will make a recommenda-

tion to the Minister, but his decision will be 

final. No appeal to Cabinet will be allowed. 

A hearing may also be requested by the 

applicant if the licence is refused by the 

Minister. 
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local municipality that the licence has been 

issued. The MNR must inspect the opera-

tion each year, and the municipal and 

county councils are invited to comment 

every five years. 

Annual licence fees will be set by . 

tion, but Sherry Yundt, Supervisor of the 

MNR's Industrial Minerals Section, told 

the Gravel Extract that the fee will initially 

be set at he per tonne of material extracted 

during the previous year. This money will 

be distributed as follows: 4 to the local 

municipality, ½çt to the county or region, 

1/2 0 to the abandoned pits and quarries 

fund, and le to the Province. 

Wayside Pits 

Some procedural changes will also affect 

wayside pits. The MNR will have to in- 
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defined in the legislation: I 	.;storation of 
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patible with 

The re,h; .s. 	: security deposit will 
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Superficially the new Act represents an 

improvement over The Pits and Quarries 
Control Act in such areas as rehabilitation 

and financial compensation to 

municipalities. The drawbacks may lie in 

what is left unsaid and what will later 

appear as regulations. 
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1979) and proposed changes to the Plan-
ning Act, (see pg. 1) all signs point to the 

removal of municipal control over pits and 

quarries. 

It appears that the Province will have 

power over the location and control of ex-

tractive operations as well as the power to 

impose pits and quarries on unwilling 

municipalities. It remains to he seen 

whether tighter rehabilitation standards 

and the 40torine refund will be enough to 

offset the impact on a municipality of hav-

ing to submit to MNR policy and provide a 

"fair share" of Provincial aggregate de-

mand. 
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The application for a quarry to be 
located less than one-third of a mile from 
an elementary school at Foxboro will be 
heard by the Ontario Municipal Board 
(OMB) at a yet to be announced date. 

The Charles H. Dernill Construction 
Company Limited applied for a licence to 
remove 350,000 tons per year from the site, 
which straddles the boundary between 
Sidney and Thurlow Townships. Both 
townships approved the proposal in 
March, but subsequent objections received 
from area residents prompted Sidney 
Council to reconsider its position and send 
a letter of concern to the Ministry of 
Natural Resources (MNR) in April. 

The Hastings County School Board 
joined residents in expressing dissatisfac-
tion with the quarry location. The school 
building, its water supply and the children 
themselves might be endangered by 
blasting, they felt. 

Dave Mullett of the Napanee MNR of-
fice outlined other objections to the quarry. 
"Concern was also expressed over the 
effect of blasting on the Foxboro Marsh, 
which lies half a mile north of the site. 
There was some fear that migratory birds 
might be scared away by the noise. 

"Residents were also worried about 
lowered property values and possible 
water-table disturbance. 

"Regarding well interference, mining 
will eventually take place below the water 
table, so that the quarry will have to be de 
watered, or pumped out. The Ministry of 
the Environment has said that if a licence 
is granted, they will limit the water-taking 
permit to 10,000 gallons per day, to mini-
mize effects of pumping." 

No further action will be taken by any of 
the involved parties until the OM hearing 
date is announced. 

The Ontario Municipal Board (OMB) 
has recommended in favour of a quarry ex-
pansion, despite residents' fears that it will 
hasten the spread of arsenic-polluted 
ground water. 

The expansion, which will add 87 acres 
to the Bertand and Frere Construction 
Company Limited's quarry on Highway 
31, had been approved by the Township 
late last year. Angry residents went to' the 
OMB in February, and received the 
Board's recommendation in late April. 

The source of arsenic pollution was a 
slag pile on adjacent property owned by 
Masterloy Products Limited. Rain water 
running off the arsenic-laden slag had per-
colated into the ground water, contaminat-
ing several local wells beyond Ministry of 
the Environment safety limits. The pile had 
been covered, but since it was also slightly 
radioactive, it could not be removed before 
a safe disposal site was found. 

Residents feared that when the quarry 
expansion intercepted the watertable it 
would tend to increase the natural ground 
water flow from the pile to the site, thus 
spreading the contaminant. 

At the OMB hearing, groundwater ex-
perts were called in by the construction 
company. The Board accepted their 
evidence that if polluted water was to 
collect in the quarry bottom it would be 
diluted by rainwater and other clean water 
seeping in. By the time the pooled water is 
pumped out the arsenic concentration will 
have been reduced, they claimed, to a non-
hazardous level. 

The Board also refused objectors' re-
quests that the quarry licence be withheld 
until the slag pile is removed, or until 
further studies and tests could be carried 
out. 

Opposition by local aggregate producers 
has caused Elizabethtown Township to re-
examine its strict new pit and quarry by-
law, 

Council had already passed the original 
by-law when operators forced a meeting to 
voice their opposition. They warned that 
the extra costs involved in complying with 
the regulations would be passed on to the 
consumer, and could possibly force the 
smaller concerns out of business. 

The Township Solicitor and Council 
members are now looking at the by-law in 
light of operators' complaints. "A com-
promise by-law may well be developed" 
said Deputy-Clerk Howard Earl. The new 
by-law is stronger in many ways than the 
Pits and Quarries 	I • 
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townships. 

The new hours, 7 a.m. to 8 
sent a 3 hour increase, arid 
for the same length of tin— 	as 
competitors' pits outside the Township. 
The municipality had been approached by 
local operators and drafted the by-law in 
response to their request. 

A Township spokesman said that the 
new by-law was opposed by residents of the 
First Line Road, who did not want to en-
dure heavy truck traffic for an extra three 
hours a day. Three small pits already ex-
isted on that road, and residents feared that 
the extended hours would make the area 
more attractive to laJ ••-scale operators. 

Despite the objeedoi , .; the by-law was 
passed intact by Council. 
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A privately operated 
near Chicago, Illinois, will gain an 1-
tant new study area as a result of a unique 
extraction-rehabilitation agreement. 

The McGraw Wildlife Foundation is a 
1350 acre reserve used for conservation 
education, nature study and ecological 
research. It has no government support, 
but relies on donations, memberships, and 
profits from a game farm. Plagued by 
chronic financial shortages, the Bc:n• of 
Directors in 1971 sold the minire,-,  'lH to 
a large sand and gravel deposit on 
property. 

A crucial condition of the min 
tract, awarded to the Meyer 11  
Company, was that the con 
pay for initial rehabilitation (,:v 
to final grading) in the creation (• 
study area. The establishment of fit. 
fauna would be paid for by the IV 
Foundation, Dr. George Burger, ( 
Manager of the Foundation, emit.: 
the scheme was seen as a chance to • 
some deeper lakes to compliment the ms 
shallow-water study sites already in 	- 
istence, as well as a chance to acquire son 
much-needed revenue. 

The mining rights were sold on a per ton 
basis, but "the amount of the roya.11- 7 '-
confidential" said Dr. Burger. "We 
take into account how touch 
the rehabilitation would cost, at. 1 

over-all financial picture. 
The rehabilitation plan 

removal of 13-15 million te ,  
from a I79-acre site, two-thin o• 
had been farmed. After the sac' 
of extraction in January 1982 tile 
company will have one year to comp• 
reclamation, as required by 
The company has been eriga. it 
progressive rehabilitation which w1 1' 
the creation of five water bo21 
several islands and observation pc... .. 
present a 30-acre lake is almost complete, 
and the company has begun shaping a 
smaller lake. 

Dr. Burger told the Gravel Extract that 
even when the project was first announced, 
the prospect of an open-pit mine in 
midst of a wildlife reserve did not ups t 
local environmentalists. "The rell.ii 

•D- -oversial proposal  
avel pits in Maple i 
so again under considerntion. 
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l". 	•• a list of conditions to the 

NEC which we ;it would answer residents' 

concerns. Most of these were attached to 

the Development Permit, including a truck 

cleaning station at the quarry exit, dust 
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monitoring system. The objectors in-

dicated that they were satisfied with these 
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