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Environmental Protection Legislation Designed for Whose Future? 

• A Response to the Proposals of the Government of Canada on the Regulation of 
Biotechnology Products under the Canadian Environmental Protection Act (CEPA) 

INTRODUCTION 

In June 1994 the House of Commons Standing Committee on the Environment and 
Sustainable Development began its review of the Canadian Environmental Protection Act 
(CEPA). A parliamentary review of the Act was mandated when it was passed in 1988. 
The Standing Committee conducted cross-country public hearings of CEPA between 
June 1994 and May 1995, and delivered its report and recommendations, entitled it 
About Our Health!, in June 1995.1  

One of the areas in which the Standing Committee recommended major changes.  
to CEPA was with respect to biotechnology. Partially in response to a prOposal made by 
the Canadian Institute for Environmental Law and Policy (CIELAP),2  the Committee 
recommended that a new biotechnology part for CEPA be established to provide . 
standards, and procedures for the assessment of the environmental and human health 
impacts of biotechnology products.  (Recommendations 68 and 69). The intention was that'. 
this part provide a benchmark, for the evaluation of products of biotechnology, including 
genetically engineered plants, microorganisms, fish, and animals. 

. Unfortunately, the proposals regarding the regulation of biotechnology contained 
in the government's December 1995 response to the Standing Committee's reports  
would significantly weaken the existing .regulatory framework for biotechnology products 
established by the Act.. The government's response proposes a biotechnology part in 
CEPA, but its primary purpose would be to exempt from the requirements of CEPA 
products which are, or may  be, regulated under other acts. The current minimum - 
standard for notification and health and environment assessment of all biotechnology 
products established by s.26(3)(a) of CEPA would be eliminated: 	•• 

The "safety net" provided by the current Act would also be Weakened. Instead of 
the current situation, in which CEPA applies to a product if a regulation requiring 
notification and assessment of potential toxicity has not been Made under another Act,'... 
CEPA would only.  apply Where there is no potential  to make a regulation related to 
biotechnology 'under another Act.' 

This proposal cannot be supported. Instead, in a manner consistent With the intent 
of the Standing Committee's recommendations, it is proposed that a new biotechnology . 
part be established under CEPA, which Would apply to a// products of biotechnology 
which may enter the environment, including those currently proposed to regulated under. 
other statutes, such as the Seeds Act, Pest Control Products Act; Fertilizers Act, and Plant 



Protection Act. This new biotechnology part would establish assessment procedures and 
criteria for all products of biotechnology, and provide for public participation in decision-
making regarding biotechnology products. . 

II. 	THE FRAMEWORK OF THE GOVERNMENT RESPONSE 

1) 	The Protection of Public Health and The Environment vs. "Competitiveness" 

The Government Response to the Standing Committee's recommendations on the 
regulation of biotechnology products. is confusing and disturbing. On the one hand it • 
states that "All Canadians have the right to a clean and safe environment, in order to 
protect their health. "4  On the other,-  it states that rules and regulations exist to ensure 
a level playing field for business" and to "assure that our markets are competitive ."6  

• • - 	. 
indeed, if the report of the Standing Committee was "About Our Health", the 

Government response. seems in places more • concerned about the health of 
biotechnology companies. The protection of public health and environmental protection 
appear to be .secondary considerations. It is difficult to see how Canada will be able to 
fulfil its commitments under the United Nations Convention on Biological Diversity, soon 
to. be headquartered in Montreal, if the government's position on biotechnology .and 
environmental protection remains as articulated in the government response. 	. 

• • 
. 	Rather than proposing standards which will permit the regulation of novel, risky, 

unpredictable.•and untested processes and products of biotechnology, in its response, 
the government states that it: 

'Wants to ensure that we have a regulatory regime in 'place which promotes 
innovation, encourages investment' in biotechnology, supports technology 

. transfer and places Canadians at a competitive advantage."6  

TO achieve this, the Government recognizes that CEPA must be amended to 'allow for 
the promotion Of bioteChnology -as a "green" technology."7• 

The government's.emphasis.on "cost-effectiveness" and "environmental protection 
at least cost' further indicates its willingness place economic considerations ahead Of the: 

. protection of human health and the environment. "Cost' is a highly 'subjective tern, its.  
meaning dependent on the outlook and commitment of those Using it. The protection of 
the environmental and public health must not be Contingent On its not being an excessive 
cost to business. 

• • • 
The . government backs its argument for making 'environmental- protection • 

conditional on 'cost-effectiveness" by referring to "diminishing government resources": • 



However, funds are apparently available to subsidize the biotechnology industry through 
such programs as the $50 million Industrial Research Assistance Program (IRA?) of the 
National Research Council and the $29 million allocation for the National Biotechnology 
Strategy. 	• 

Recommendation: 

1) 	The protection of human health, safety and the environment should be the 
overriding priorities in the regulation of biotechnology by the government of 
Canada. 

The Stated Goals of Government Policy Regarding Environmental Protection 
and CEPA 

The government states its objectives in the executive summary of Chapter One of 
.its response to the Standing Committee's report: 

"Our goal is that a . renewed CEPA would: contribute to the .goal of 
sustainable development through pollution prevention, and establish 
pollution prevention as the priority approach for environmental protection; 
use the ecosystem approach; contribute to meeting Canada's obligations 
under the international Convention on Biological Diversity-; affirm that 
science is an integral part of decision-making; use the precautionary 
principle; apply the concept of user/producer responsibility; [and then...] 
acknowledge the interrelationship .of economic and environmental 
principles...4  

Chapter Two states that these goals are to be achieved "at the lowest possible 
cost to all Canadians, including Canadian businesses." • 

'Chapter Three, on the role of public participation in CEPA,**calis for piOviding 
Canadians with "better access to information and better. legislative means to take action 
against polluters," including the right to sue if the government does not take action. It is 
notable that the government calls for public action only after the fact. Despite the rhetoric - 
about prevention, there is no mention.  Of .any democratic pailicIpation in the. . 
decision-making process, public or private, concerning activities that might load to 

• pollution: 

The summary of Chapter Seven on biotechnology explicitly states that dEPA 
should address the "products" of biotechnology, calling for:. 



"a strong federal presence to ensure the safe and effective use of products 
of biotechnology 'and to maintain their economic potential. CEPA wouid 
continue to act as the 'safety net' for those areas not covered by other 
federal Acts." 

There are four crucial points in this vague statement. According to.  the government 
position: 

1) CEPA is not to have any role in determining the allocation of resources, what kind.  
of research is undertaken or what products are produced by biotechnology. 
CEPA is to deal only with the consequences of what industry chooses to put on 
the market. 	 • 

2) CEPA is to deal only with the products of biotechnology and not with • the 
processes of biotechnology; 

CEPA is to balance off any question of the safety of the products of biotechnology 
with their economic potential; and ' 

CEPA is only to provide minimum standard i and to cover only what is not already 
• covered, [however inadequately] under existing acts_ [or, it must be 'added, 
ministerial jurisdictions where there are no Acts]. 

In order to fully understand the government's suggested' approach to 
biotechnology, one must first look at what it refers to as the "guiding principleS far an. 
effective CEPA". The first of these principles is not environmental protection, but 
economic growth in the name of "sustainable development". The second principle is that 
CEPA "contribute to the goal of sustainable development through pollution prevention". 

• • 
The document as a whole appears to define "pollution" in. a narrow sense, as 

contamination of the environment by.  inert toxic (chemical) substances.. There is no 
recognition that the environment could be also be polluted, that is, be d.egraded or 
become toxic and disease- or ill health-causing, as a result of the deliberate or accidental 
release of the products of biotechnology, such as genetically modified organisnis. Such 
organisms .  could well be, unexpectedly, capable of destroying plant or anknal _food 
sources in addition to being directly harmful to humans and the environment 

Environmental Problems with Applications of Biotechnology - 

The specific environmental risks which have been -identified In relation to 
biotechnology products include: 

the creation of new pests, such as the escape .of a transgenic- self tolerant rice 
• x 	, 	• 



from cultivated fields into estuaries; 	 . 
the enhancement of the effects of existing pests or creation of new pests through 
hybridization or gene.transfer to related plants or microorganisms; 

• the enhancement •of the effects of existing pests as a result of the selective 
pressures provided by plants modified for pest resistance or intensified pesticide 
arising in conjunction with the modification of plants for pesticide resistance; 

• infectivity, pathogenicity, toxicity or other harm to non-target species, including 
humans; 
disruptive effects on biotic communities, resulting in the elimination of wild or 
desirable natural species through competition or interference; 

• adverse effects on ecosystem processes and functions, such as nutrient cycling; 
incomplete degradation of hazardous chemicals by microorganisms employed in 
bioremediation, and waste water treatment, leading to the production of even more 
toxic by-products.9  

These specific risks sometimes overshadow the more general risk of reducing 
biological diversity in any 0/en ecosystem. Introduced species may, for example, disturb 
food-chains or habitats, which in turn will affect biodiversity.1°  Biotechnology can, also: 
threaten the biodiversity through its implicit drive to breed uniformity in plants and. 
animals; and by furthering and encouraging monocultures. These potential 
consequences, and the more subtle and perhaps even far more drastic environmental 
destruction that could be caused by slow but persistent genetic changes, induced 
unwittingly in the pursuit of commercial biotechnology products, do not appear to have 
been considered in the government's approach to the regulation of.  biotechnology 
products. 

It is also important to note that these environmental and health risks are not limited 
to the introduction of genetically engineered or modified organisms. Naturally occurring 
organisms can behave as "exotic" species when introdUced into ecosystems of which 
they are not native inhabitants as well. In addition, the introduction of a naturally occurring 
species into a *natural habitat can have disruptive effects if the species is introduced in 
very high concentrations or quantities. It has also been argued that certain naturally 
occurring species of microorganisms that have potential to be used in biorernediation 
may be opportunistic human pathogens:1' 

A dramatic illustration of the potential, environmental problems associated with 
applications of biotechnology is currently being played out in Australia; where, in the 
words of the journal New Scientist, "an experiment involving the release of a lethal rabbit : 
virus on an Wand off South Australia has gone dramatically wrong. The virus has 
escaped from a high-security 'quarantined area and reached the mainland.'" 

Australia has been fighting to control the European rabbit ever since it was 
introduced into Australia in 1859 to satisfy the hunting desires of Thomas Austin. Since 
then it has multiplied out of control and its population is now estimated at 200 to 300 



million, despite all efforts to contain it. 

Scientists believed the rabbit calicivirus, first seen in China in 1984, could be used 
to control the European rabbit and were conducting experiments under confined 
conditions on a small island to see if the virus could spread to domestic or native animals. 
When rabbits started dying on the mainland the scientists were surprised, not having any 
idea of how it got there. Nevertheless, they thought they could confine the virus to a 
small area until they fOund rabbits 300 km away also dying from the virus. Within a 
month it was reported that the escape of the deadly virus had wiped out Australia's rabbit 
industry because no other country would import rabbit meat from Australia, fearing further 
spread of the virus. One Company alone had been exporting 32 tonnes of rabbit a week. 

The next concern to surface was the development of an immunity to the virus by 
newborn rabbits that are not killed by it.13  Now there is concern at the impact the 
sudden death of the rabbits will have on.  the entire ecosystem of Australia. The rabbit 
calicivirus was not even a genetically modified organism. 

The potential impacts of other applications of biotechnology also appear to have 
been underestimated. Researchers at the Scottish Crop Research Institute have redently 
discovered, for example, that "much more pollen escapes from large fields of genetically 
engineered oilseed rape [canola] than was predicted from earlier experiments on smaller 
plots. They also found that escaping pollen fertilized plants up to 2.5 km away. 'We've 
shown that there will be gene flow further, and in much larger quantities, than was 
preclicted."14  

Risk Assessment and the Precautionary Principle 

Having stated that it intends to protect the environment on a "least cost" basis, the 
government states„ under the heading *Science and the Precautionary Principle", that.  
"science is an integral part Of decision making under CEPA."15  TO say that "science is 
an integral parr, however, is not the same as saying that the decision Making will be . 
based on science, and the very next sentence states that "the government is committed 
to a risk-based approach to decision-making." A "risk-based' approach is based on . • 
sOiDjective and essentially comparative analyses and *evaluations: .Indeed, risk-based 
approaches to the evaluation* of potential hazards have. been strongly criticiled. as 
incorporating value assumptions in favour of the use of new technologies, such is . 
biotechnology." 

• 
The government's proposal also significantly distorts 'the preciutionary principle" • 

by defining it to mean that "where there are threats of serious or irreversible damage, lack 
of full scientific certainty shall. not be used as a reason for postponing cost-effective 
meaSures.  to prevent environmental degradation."17  . This is a deliberate reversal of the 
essential intent of the precautionary principle, that cane for not proceeding with an -.action,.: - • 



or, project if there is reason to believe the consequences might be damaging. The 
precautionary principle, correctly applied, also shifts the burden of proof from the 
potential victim to thp advocate of a technology or practice. 

The government, however, states that "where an activity or substance poses a 
serious threat or is likely to pose a serious threat. . . precautionary measures should be 
taken even in the face of scientific uncertainty."18  In other words, once a serious threat 
has been established, then, and only Then, are some "precautionary measures' to be 
taken. Clearly such wording does not shift the burden of proof. On the contrary, it 
implies that as long as some unstated "precautionary measures" are taken, the project 
can proceed. 

It might be possible to be more sympathetic to the government's approach were 
it not continually stated that environmental protection is to be qualified by extrinsic 
economic factors, such as stating that environmental protection must be ensured in the . 
most efficient way". Here, again, there is a subjective qualification: the measurement of 
"efficiency" is entirety contingent on the values and purposes of the accounting process". 
Are the environment and human health to be protected, or is this protection entirely 

. contingent on it not being a business cost? 

Recommenditions: 

Precautionary Principle 

2) Where there is uncertainty regarding the likely environmental or health 
effects of a biotechnology product, field trials and other activities- which may' 
result in the product entering the environment should not be approved. 

Reverse .Onus 

3) The onus of proof should be on proponents of biotechn Ology prodocts to 
prove that their products are safe and will not harm the environment or. *-
human life, or health, rather than On governments and the public to 
demonstrate the existence of potential hazards. • 
• . 	• 

PollutiOn Prevention and BiotechnOlog'y 

:The Government Response also elaborates on the T-meaning of 'pollution " 
prevention', saying that the government wants to "Orift environmental "activities 'towards 
avoiding or minimizing the creation of pollutants and wastes rather than trying to manage 

- them or clean them up after they have been created.'", This is a Commendable position • 
— depending, however, on what is defined as."pollutants, and waste". Since the document 



speaks of "toxic substances" that can be identified and labelled, it is clear again that the 
government definition of "pollution" does not include the processes and products of 
biotechnology. This is an important exclusion, and one in keeping with industry insistence 
that there is nothing novel about modern genetic engineering. It is also an exclusion that 
encourages corporations to shift their emphasis from the production of chemical 
substances to biological products. - 

Unfortunately, it does not recognize that the processes and products of 
biotechnology might well be causes of pollution themselves. In fact, unlike chemical 
pollutants, genetically-engineered life-forms are self-replicating, and able to mutate and 
adopt to new environments. In the long-term, the may present a greater danger to the 
environment and human health and conventional 'toxic" substances. 

6) 	The Role of Governments In the Promotion and Regulation of Biotechnology 
• • . 	. 

Perhaps the most shocking aspect of the government's proposed. approach, 
however, is the role it assigns to the regulatory system. This seems to have little or 
nothing to do with public health and environmental protection and everything to do with 
the promotion of commercial interests. It is not "Canadians" who will gain a "Competitive 
advantage" from the approach which the governrnent proposes; it is a limited number of 
business interests, a large percentage Of which are subsidiaries of tranSnational 
corporations. But it is Canadians whose health and environment will be put at risk. 

In plaCe of a rigorous regulatory regime designed to ensure that unnecessary risks 
are not taken in the name Of competitiveness and progress, or even in the name of 
"sustainable development", what is being offered ls a piecemeal compilation of standards 
and programs inherited from a pre-biotechnological age and administered by a number 
• of departments engaged in jurisdictional conflicts.20  

• In shifting away from the role of regulator in the public interest to the role of 
business promoter, the government is not calling for the enforcement of safety standards 
or the exercise of the precautionary principle, but for a policy of .caVeat emptor, buyer 
beware. Such an approach is likely to be Unacceptable to Canadians. 	. 	• 

. 	 . 
• The potential for adverse environmental and health effects Arising from the - 

manufacturing and use of products of biotechnology have been widely recognized Within 
the Scientific community .21  The government's .unwillingness to acknowledge the potential - 
to cause harm of biotechnology products places the health, safety, and environment of 
Canadians as risk. In the results of public Opinion research indicated that Canadians *Nye-  = 
place a much greater emphasis on the role of governments in the Protection.  of health, 
safety and the environment in relation to biotechnology products than on the prcimotion 
:of.  the indUstry (See -Table 1). 2  The protection of human health And safety,' and of 
environment of Canadians should be the overriding concern of the: government of 
Canada in the regulation of products of biotechnology.: 	• 

- 	• 



1. From: Optima Consultants, Understanding the Consumer Interest in the NOw 
Biotechnotooy (Ottawa: Industry Canada, November 1994). " 

Agree Neutral 

Protect the safety of workers in biotech industries 87 3 

Determine the safety of biotech products 87 .  8 

Enforce regulations on activities in biotech 84 10 

Consult the public on regulating biotech products 
. and uses 	 • 81 	. 13 	. 

. 	. 
Conduct a public information campaign about 
biotechnology . 	77 14 

_Assess the benefits of biotech 76 1 16 	- 

Be involved in the ethical aspects of biotechnology 75 16 	4 

Educate the public by offering seminars on 
biotechnology 	• 	. 74 16 

Financially support biotech research in companies 37. 33 

Develop biotechproducts for commercial purposes 33 28 

. 

9 

29 

37 

Disagree 

5 

4 

5 

TABLE 11  

Table 14: LEVEL OF AGREEMENT WITH STATEMENTS 	• 
REGARDING GOVERNMENT'S ROLE IN BIOTECHNOLOOY 



III. THE EXISTING CEPA BIOTECHNOLOGY PROVISIONS 

CEPA current only makes reference to biotechnology products in its definitions 
section and section 32, which provides authority to make a notification regulation for 
products of biotechnology. In effect, biotechnology products are treated as a category 
of new substances for the purposes of Part II of the CEPA. Section 26 of CEPA Part II, 
requires that notice be given to Environment Canada and Health Canada prior to the 
import, manufacture or sale of a new substance, and that it be assessed for whether the 
substance is capable for becoming `toxic," as defined for the purposes of CEPA.23 	• 

Conditions or prohibitions on the import, manufacture, use Or sale of a 'new -
substance may be imposed by the Ministers of Environment and of Health on substances 

."suspected of being toxic," although prohibitions on manufacturing or importation are 
limited to not more than two years. 24  If a new substance is found to be "toxic for -the 
purposes of CEPA, its import, manufacture, use, or sale may be regulated or prohibited 
through section 34 of the Act. 

One of the most important aspects of the existing strUcture of .CEPA.is that it 
provides that all new substances are subject to pre-manufacturing, import or sale 
notification and assessment of "toxicity." New substances, including all products of 
biotechnology, can only be exempted from the requirements of CEPA in this regard if 
they are regulated .under another act of 'Parliament that provides for notice to be given 
prior to their manufacture; import or sale, and for an assessment of whether they are 
loxic" as defined by CEPA. 25  In effect, CEPA is intended to ensure that all substances. 
new to Canada, incluqing products of biotechnology, are subject to notification' and 
assessment requirements, and that a common minimum standard of assessment is used 
in all assessments. 

IV. .WEAKNESSES IN THE EXISTING BIOTECHNOLOGY PROVISIONS OF CEPA' 

The Standing Committee's recommendation that new biotechnology part be added 
• to CEPA was based on a number of considerations. These included the following. 

1 	The Treatment of Biotechnology, Products as a Adjunct to Chemical New 
Substances 

CEPA currently, deal with products.  of biotechnology as -an _add-on to the Act's 
provisions regarding chemical new substances. This approach fails to recognize _the 
special environmental and human health risks posed by biotechnology products, which - 
distinguish them from traditional chemical sybstancee. Two major areas of concern have 
been identified in this regard: 	 . 	• - 	• 

• 
••. 	. 



	

(a) 	Many biotechnology products include life-forms which are self-replicating. Once 
• released into the environment, they can reproduce, spread and mutate and 

transfer genetic material. The control of biotechnology products, and their genetic 
• material, once in the environment, will therefore be difficult, if not impossible. 

(b) The technologies employed in the development of many new biotechnology 
products have only emerged over the past twenty years (especially recombinant 
DNA and cell fusion technologies). The evaluation of such products for potential 
environmental damage is surrounded by a great deal of uncertainty. indeed, the 
scientific literature reflects wide concerns regarding the lack of adequate 
methodologies and data to property assess the environmental and health effects . 
of the products of biotechnology. 

These issues need to be recognized and addressed in the government's approach to the 
regulation of biotechnology under CEPA. . 

	

) 	Biotechnology and the CEPA !Toxic Test 

The 'toxicity° test forms the basis for CEPA's regulation of new substances. New 
substances must be found 'toxic" under the definition employed by CEPA in order to be • 
regulated under the Act. A number of problems have been identified with the definition 
and application of the concept of :toxicity" under CEPA in relation to chemical 
substances.27  

• • 

Specifically with respect to products of biotechnology, the Rtoxicity` standard, which 
is rooted in chemical toxicology, provides too narrow an evaluative structure in relation 
to the potential scope of the effects of the use of biotechnology products. It also may. be 
an excessively stringent test in relation to the level of uncertainty regarding the 
.environmental and health effects of biotechnology.products. This is especially; true with 
respect to the potential long-term, indirect and cumulative environmental and health risks 
associated with biotechnology products, such as impacts on biodiversity. 

• . 	. . 	, 	. 
• The need to. determine that .a substance .is ."toxic" prior to its regulation under. 

CEPA is related to particular constitutional cone erns regarding the estatishment of the. 
jurisdiction of Parliament to regulate toxic chemicals'. However; a.  strong_ Case can be 
made that products of biotechnology Constitute a unique and bounded subject of national 
Concern, which Cannot be dealt with .effectively by the provinces.  ading-hdividually Or : 
collectively Consequently, Parliament may have the .constitutional :authoritY regulate.' - 
biotechnology products through its power to legislate of. the Peace, Order and Good: 
Government of Canada, without havingto'establish that they are "toxic" for the purposes'• 
of. CEPA. .Federal jurisdiction over AgricultUre,28 .Fisheries,29- Trade. and Commeroe,3°  
and Criminal Law .in relation to .public health,3,1  • 'provide additional. bases for the- 
establishment of federal regulatory authority'.  over biotechnology products.32 



	

3) 	Public Participation in Decision-Making 

The existing provisions of CEPA regarding the notification and assessment of new 
substances, including products of biotechnology, make virtUally no provision for public 
participation in decision-making. No notice is provided to the public when new 
substances enter the assessment process, or when field trials of new substances, 
including products of biotechnology, are conducted. Furthermore, there are no routes of 
appeal when a substance is added to the Domestic Substances List, when information 
requirements are waived, when conditions on substances "suspected of toxicity" are 
varied or rescinded, Or when a field test of a new substance is approved. Public access 
to information regarding new substances, including products of biotechnology, ip also 
extremely limited. 

	

) 	Regulation of Biotechnology Producte not Regulated through CEPA. 

. 	The problems related to the adequacy of: the legislative, framework for •• 
biotechnology products are not limited to CEPA. There are also continuing concerns over 
the scope of the legislative authority regarding environmental and hunian-  health • 
evaluations of biotechnology products provided by the statutes, under which Agriculture 
and Agri-Food Canada and other departments currently. propose tO regulate 
biotechnology products, using the CEPA section 26(3)(a) exemption throUgh equivalent 
notification and -assessment process mechanism. -CEPA IS presently the only -federal 
regulatory statute WhiCh.  explicitly establishes regulatory authority in relation. -to • 
biotechnology products. • 

In *addition, many of the statutes under Which it is proposed 'that biotechnology 
products be regulated contain no clear legislative authority for the evaluation of regulated 
products from an environmental or human healthperspective. This is particularly true with: 
respect to a number of the key agricultural statutes including the Seeds Act, the Fertilizers 
Act, and the Feeds Act. Indeed, an examination of the legislative record in relation to . 
these statutes indicates that they were drafted primarily for the purpose of the preyention • 
of tratki, and no reference was made to the conduct of evaluations for the purpose of tile.. 
protection of the environment.  or human health.33  

. 	. 	" 	. 
This situation leaves significant portions of the government's proposed regulatory 

'framework vulnerable to legal challenge. Atbest, the propOsato establish regulations for 
the environmental and human health assessment of biotachnology .products . Under 
statutes which make no .reference ,to biotechnology, and *Nth provide no explicit 
authority for such evaluations amounts to a.  form of legislative amendment" through • 
regulation. This 'practice has been strongly criticized on numerous • occasions by 
Parliamentary Committees, 34  and by legal and constitutional scholars.?5  - • 

• . . 



There are also a number of additional gaps in the legislative authority provided by 
such statutes as the Seeds Act, the Fertilizers Act and the Feeds Act. These include: 

• the absence of provisions establishing legislative authority for the evaluation of 
bioteohnology products in terms of their likely impacts on biodivefsity, or the 
regulation of the transboundary movement of bibtechnology products, despite the 
likely establishment of such requirements through the proposed Biodiversily 
Convention Biosafety Protocol; 

• the absence of any provisions regarding public participation in decision-making, 
such as notice and comment provisions regarding major decisions, or public 

• adcess to information regarding new products; 

• the absence of provisions establishing or designating appellate bodies for appeals 
of decisions made under these Acts, or regarding standing in, or outlining 
procedures for, such appeals; 

the absence of any provisions regarding civil liability for harm to the *environment 
or human health by regulated products; and 

• weak enforcement and penalty structures in comparison to CEPA . 

Beyond these legal issues, consideration must be given to the multiple roles being 
played by Agriculture Canada in relation to agricultural biotechnology. The Department 
has acted simultaneously as the lead creator, tester, promoter and regulator of 
agricultural biotechnology products in Canada. The conflicts of interest inherent in these 
promotional and regulatory functions must be recognized and addressed. 

.THE STANDING COMMITTEE'S RECOMMENDATIONS REGARDING 
PRODUCTS OF BIOTECHNOLOGY 

In its report, the Standing Committee recpmmended that CEPA be amended to ' 
include a new part to deal specifically with products of biotechnology. This Part was.  to 
include minimum notification and assessment standards for all products of biotechnology • 

• released into the environment, including those regulated under other Acts. Other,fecler 
statutes should only prevail over CEPA in regard to the assessment of the environment  

• Impact assessment of biotechnology products, If their notification, assessment an 
regulatory standards are at least equivalent to those prescribed vi CEPA. 
Committee also recommended that CEPA be amended to require the.Governor-in-Coun 
to publish a list of statutes considered to be at least equivalent to CEPA With respect o - 
their assessment processes for products of biotechnology.371 • 



VI. THE GOVERNMENT'S RESPONSE TO THE STANDING COMMITTEE'S 
PROPOSALS 

The government's proposal regarding the regulation of biotechnology products 
under CEPA represente the most serious retrenchment contained in the government's • 
response to the Standing Committee's report. It has the potential to endanger the health, 
safety and environment of Canadians by eliminating the minimum pre-manufacturing or 
importation environmental and heaith evaluation requirements for products of 
biotechnology currently provided by CEPA. In effect, the government is proposing to 
create a new biotechnology part for CEPA, but its primary, purpose would be to exempt 
products of biotechnology from the Act's provisions. Specific comments on the 
government's proposals are as follows. 

) 	7.1 Definition of Biotechnology 

The government proposes to retain the current definition of biotechnology 
contained in CEPA. The current definition of biotechnology contained in CEPA is 
adequate and should be retained. 

Recommendation: 

4) . The current definition of biotechnology contained in CEPA should be. • 
retained.. - 

7.2, 7.3 and 7.4 Separate Part for Live or Animate _PrOducts of Biotechnology 
• 

In these paragraphs, the government proposed to establish a new biotechnology 
part of CEPA, to apply to living products of biotechnology. 	• 

. 7.2 scope of the Proposed Biotechnology Part 

The CEPA biotechnology Part should be focussed on products of biotechnology 
which may enter the environment. In general, it should not apply to medical applications • 

• of biotechnology (i.e.. diagnostic tools) except where these applications may have -an• 
Impact on the environment or human health beyond the individuals to who have provided.  
their informed consent to the application of the product. . _ 

• 



Recommendation: 

5) 	The proposed CEPA biotechnology part should apply to all products of 
biotechnology which may enter the environment. 

11) 	7.3 Structure of the Proposed Biotechnology Part 

The government proposes to use the existing CEPA section it criteria for "toxicity 
and Canada's international commitments under the United Nations Convention on the..  
Conservation of Biological DiVersity to establish evaluative criteria for biotechnology 
products under 'the proposed CEPA biotechnology Part. 	 • 

As-noted earlier, the CEPA section 11 "toxicity" concept May not capture the full 
range of potential human health and environmental effects of biotechnology products. The 
potential indirect and long-term Cumulative environmental and health impacts Of' 
commercial scale uses of products of biotechnology must be considered. Particular 
attention should be given to the full range of impacts Of the pest control and other 
"systems" of which biotechnology products are sometime integral parts. This must 
necessarily include an evaluation of the purposes; of products, their efficacy, and the 
availability of potentially less harmful alternatives. 



Recommendation: 

6) 	The evaluative criteria established by the CE.PA  biotechnology Part should 
include: 	• 

potential immediate or long-term, direct or indirect, harmful effects on 
human life or health, including cumulative impacts and the effects of 

• occupational exposure; 	 • 
potential immediate or long-term, direct or indirect, harmful effects on 
the environment, including cumulative impacts; 	 - 

* potential immediate or long-term, direct or indirect; harmful effects on 
biological diversity, including cumulative impacts; 	. 

• the availability and likely effectiveness of monitoring control, waste 
treatment and emergency response plans with respect the product; 

• the potential effectiveness of the product for its intended purpose; 
and 	 • 

• the availability of alternative., means of achieving the product's 
purpose which may present lower potential for harm to the 
environment and human health. 

The, government's proposals make no provisions for public participation in 
decisibn-making regarding products of biotechnology. • 



Recommendation: 

7) 	The new CEPA Biotechnology Part should make the following provisions for 
public participation in decision-making regarding biotechnology: 

Public Notice: 

(a) notification, in the Canada Gazette and/or on the proposed 
public registry, when applications for the approval of the 
manufacture, use, import or export of new biotechnology 
products, or products containing new biotechnology products 
are made„ followed by a public comment period of not lest 
than ninety days; 

- 
(b) notification, in the Canada Gazette aid/or on the proposed public . 

registry, of the Ministers' decisions to 'approve, approve with 
conditions or piohibit, the import, manufacture, use, sale, export or 
discharge into the environment of biotechnology products, followed 
by a public comment period of not less• than thirty days for decisions 
to approve or approve with conditions the import, manufacture, sale, 
export;  or discharge into the environment of biotechnology products. 

(c) notification, in the Canada Gazette and/or on the proposed public . 
registry, of ministerial intentions to vary or rescind conditions or • 
prohibitions imposed on the use, import, manufacturing, sale, export 
or discharge into the environment of biotechnology products, 
followed by a public comment period of not less than ninety days. 

• (d) 	notification, in newspapers of general circulation in vicinity of the test 
and on the proposed public registry,' of proposals for field tests of 

• products of biotechnology. Direct notification of the owners and 
occupiers of lands adjacent to the test site should also be required. 
A comment period of not less than sixty days should follow notice of." - 
a proposed field test. 



Notices of Objection 
Members of the public should be permitted to file notices of 
objections under the following circumstances: 

(a) following public notice of the Ministers' decisions to approve, 
approve with conditions or prohibit, the import, manufacture, use, 
sale, export or disoharge into the environment biotechnology 
products; 

(b) following public notice of the Ministers' intention tO vary or rescind. 
conditions or prohibitions imposed on the use, import, manufacturing; 
sale, export or discharge into the environment of a biotechnology • 
product; 	

. 
 

(c) following public notice .of proposals for field tests of products of 
• biotechnology.. 

Boards of Review should be required to be established unless the request 
is frivolous or vexatious, approvals should be suspended until any notice of 
objection is resolved, and intervenor funding should be provided for bona • 
fide public interest intervenors. 

iii) 	Access to Inforrnation 

The public should be Provided to the information submitted in response to 
the to the information reqUirements regarding new biotechnology, products 

• in a manner Consistent with the following principles: 

the definition of what can be kept confidential be narrowed to include. 
only "trade secrets;" 

• the claimant for confidentiality be required to provide supportive 
evidence: of confidentiality.when making a claim; 

* • 	requests for confidentiality on the identities.  Of subStances which Will: 
..or May, enter:the environment, not be permitted;: . 

• requests for confidentiality'should not be permitted regarding _ 
information on toxicology, ecological effects, epidemiology or health 
and safety Studies; and 

• there be a public appeal process regarding determinations th 
information is confident/W. 	' 	• 



W) 	Biotechnology Release Database 

The biotechnology part of CEPA should also provide for the establishment of 
a data-base on the environmental release of all biotechnology products in 
Canada. Such a data base would be of assistance to governments, 
researchers, and other members of the public in assessing the overall use 
and effects of biotechnology products released into the Canadian 
environment. All environmental releases should be required to be entered 
into the data base, and members of the public should have direct access to 
the data base. 

iii) 	7.4 Application of the new CEPA Biotechnology Part 

The current CEPA provisions require that all products. of biotechnolbgy be - 
regulated either under CEPA or another Act of Parliament which provides for pre-
manufacturing or import notification and an assessment of potential litoxicity.' The 
government's proposal would weaken this standard in three ways. 

First, the government's proposal states that the new CEPA part Would not apply 
to products of biotechnology that may  be regulated under other Acts of Parliament. This 
means that products would be exempted from the CEPA requirements on the basis of 
a potential  to be regulated under another Act, and not the actual  existence' of notifibation 
and assessment regulations equivalent to those made under CEPA, as is presently the 
case. In practice, this provision would mean that it would be unlikely that the new CEPA 
biotechnology part would actually apt* to any products of biotechnology, including those 
currently expected to be regulated under the proposed the CEPA New Substances 
Notification Regulation Part M - Biotechnology Products, such as microorganisms used 
• in bioremediation, mining, - waste-water treatment, and other applications. 

Secondly, the government's proposal suggests that there may be "circumstances 
where (notification and assessment) regulations are not required for biotechnology .  

products. This means that there may be categories of products of biotechnology which 
are left unregulated from an environmental and human health perspective. • 

Third, under the government's propoial,.- CEPA would no longer provide 
benchmark standard of assessment for products Of biotechnology regulated under other 
Acts of Parliament Different standards of notification and assessment would apply to 
different Products of biotechnology depending upon under which other Act of Parliament' 
they faU. Any consistency in notification.  and assessment processes for biotechnology 
products in Canada would be lost. 

. 	. 
The government's proposal is dearly a major step backwards from the existing • 



provisions of CEPA. ft is a distortion of the intent of the Standing Committee's 
recommendation, which has the potential to endanger the lives, health and environment 
of Canadians and to undermine any consistency in the regulation of products of 
bioteChnology in Canada. It must be rejected for these reasons. 

Furthermore, conflicts of interests inherent in the promotion and regulation of 
biotechnology by Agriculture and Agri-Food Canada in relation to agricultural 
biotechnology must be recognized. The past 30 years 'provide numerous examples of 
the consequences of giving the same government agency " responsibility for 
simultaneously regulating and promoting an industry. The role of the Federal Department 
of Fisheries and Oceans in the destruction of the East Coast groundfish fishery in Atlantic 
Canada provides an obvious illustration these perils.39  

It was these kinds of considerations that lead to government transfer responsibility 
for the regulation of agricultural pesticides from Agriculture Canada to Health Canada last 
year. Over the years, Agriculture Canada's active promotion-of the use of pesticides in 
agriculture undermined its credibility as an evaluator and regulator of their health, safety 
and environmental impacts. 

• The same logic must be applied to the situation regarding agricultural 
biotechnology products. Agriculture Canada cannot simultaneously play the 'role of 
promoter and regulator of genetically altered plants, microorganisms and ahimals. 
Regulatory responsibilities regarding biotechnology products must be transferred to non I. - 
promotional agencies of the government if the health, safety and environment of 
Canadians is to be protected.. .• 

Recommendation: 

8) 	• The new biotechnology part_for CEPA should àppiyto jj products of 
biotechnology which may enter the environment, withouleiweption, 
including those currently proposed to be regulated under other Acts of - 
'Parliament, such as the Seeds Ad, pest Control Products Act, Fertilizers .  
Act, and Feeds Act. The new CEPA biotechnology, and regulations made 

. under it, should be administered by Environment Canada and Health • 
Canada. 



Recommendation: 

9) 	The new CEPA biotechnology part should include authority for the,  
imposition of a full-cost-recovery, user-pay system for the processing of 
notification ahd assessment information, the approval and monitoring of 
field trials of products on biotechnology, and monitoring related to 
conditions imposed on the import, manufacture, use, pale, or export or 
products of biotechnology. 

3) 	7.5 Cost Recovery and the Issuing of Permits 

The government's proposals on this issue address two distinct issues. The first is 
to establish authority for setting fees for s6rvices provided to Canadians in relation to 
CEPA regarding biotechnology products, such as the conduct of notification and 
assessment procedures, the issuing of permits, and the monitoring of the environmental 
and health effects of activities authorized under permits. These proposals deserve strong 
support. They are consistent with the polluter pays principle, and provide a means of 
ensuring that Environment Canada and Health Canada's capacity to assess and oversee 
the importation, -manufacturing, testing, sale and Use of biotechnology products in 
Canada is maintained. 

The .government also proposes to establish clear authority for the issuing of 
permits relative to the importation, testing, manufacturing or use of biotechnology 
products that are regulated under CEPA. This proposal appears to be con6istent with.  
the Canadian Institute for Environmental Law and Policy's recommendation to the 
Standing Committee that the process for granting approvals for field trials, and the import, 
sale, manufacturing or use of products of biotechnology be ciarified.41  Implicit in this 
proposal is a separation of federal regulatory authority over biotechnology products from 
a finding of "toxicity" under CEPA. 



Recommendation: 

10) 	The CEPA biotechnology part should establish clear authority for the issuing 
of permits relative to the importation, testing, manufacturing or use Of 
biotechnology products that are regulated under CEPA. This authority 
should include the capacity to: 

approve the testing, manufacture, use, processing, release or 
discharge into the environment, sale, offering for sale, import or 
export the new biotechnology product and productt containing the 
new biotechnology product without conditions: 	. 
approve the testing, manufacture, use, processing, release or 
discharge into the environment, sale, offering for sale, import or 
export of the new biotechnology product and products containing the 
new biotechnology product subject to any conditions. whichthe 
minister chooses to impose; or 	 • 
impose &total, partial, or conditiohal prohibition on the testing, 
manufacture, Use, processing, release or discharge into the - 
environment, sale, offering for sale, import orexport of the 
biotechnology product or a product containing the new 
biotechnology product 

7.6 International Commitments 

. The government proposes to provide authority to make regulations necessary to 
implement agreements made under international Protocols and conventions, where 
regulations do not exist under other federal ifkct: The limited focus_ of the discussion of this.  
matter to uttansboUndary movements of live prbducts of biotechnology" which "could have 
an adverse effect on . biological diversity," is disappointing. The provisions of the 
Convention on Biological Diversity clearly give rise to a much wider range of issues 
related to biotechnology and biodiversity, and the precise scope of the proposed Protocol 

. on Biosafety under .the Convention is yet to be determined. -- • 	• 

Notwithstanding these limitations, authority to irnplement international commitments • 
in relation to products of biotechnology which may enter the environment should be. . 
• provided through.  CEPA, AS 'Environment ,Canada and Health Canada would be lead 
agencies responsible for the environmental and health regulation of biotechnology. 

. products, the CEPA bipteohnology part should be the government's primary vehicle for 
the implementation of such comiehitments. 	: 



Recommendation: 

11) 	The CEPA biotechnology part should provide authority to make regulations 
to implement international agreements regarding biotechnology to which 
Canada is a Party. 

5) 7.7 Application to Pollution Prevention 

The government proposes to provide authority in CEPA to set criteria for the 
effective and safe use of live products of biotechnology in pollution prevention where • 
regulatory authority does not exist under other federal Acts. The rationale for• this 
provision is unclear, as the necessary authority to deal with such products would be 
provided elsewhere in the proposed CEPA biotechnology part. As noted earlier, there are 
serious concerns regarding the portrayal of biotechnology as an 'environmentally friendly" 
technology. 

6) 7.8 Agreements to Develop, Gather, and Share Data on Biotechnology 

The government proposes to provide authority in a renewed CEPA for the 
Ministers of the Environment and of Health to enter into bilateral, multilateral and 
international agreements to develop, gather and share data on biotechnology. This seems 
a useful and necessary provision.. 

. 	• 

Recommendation: 
• 

12) 	CEPA should be amended to provide the Ministers of the Environment and 
• of Health the authority to enter into bilateral, multilateral and international 

agreements to develop, gather and share data on biotechnology. - 

VII.: CONCLUSIONS . 
- 	 • 

The government's proposal for a new biotechnology part for CEPA would 
significantly weaken the provisions of the existing Act as they apply t6bibtechnology. The - 
minimum standards for notification and assessment of.  toxicity for all products .of 
biotechnology currently provided for by CEPA would be eliminated. The application of the 
proposed CEPA bibtechnotogy part would also be much narrower than is currently the 
case. In effect, the government is proposing a biotechnology part which would be unlikely 
to actually apply to any products of biotechnology, and would not set a standard of• 



assessment for environmental and human health evaluations of biotechnology products 
under other Ads. 

This proposal is inconsistent with the intent of the Standing Committee's 
recommendations regarding the regulation of biotechnology under CEPA, and could 
potentially endanger the health, safety and environment of Canadians. Consequently, the 
government's proposal cannot be supported. 

As an alternative, it is proposed that, consistent with the intent of the Standing 
Committee's recommendations on the regulation of biotechnology products under CEPA, 
the a new biotechnology part be established under the Act. The new CEPA biotechnology 
part would: 

• apply to an products of biotechnology which may enter the environment, including 
those which the government currently proposes to regulate under other Acts, such 
as the Seeds Act, the Pest Control Products Act, and the Fertilizers Act.. • 

• establish requirements for the assessment' of biotechnology products in terms of 
their: 	 • 
* potential immediate or long-term, direct or indirect effects on human life and 

health, the environment, and biodiversity; 	• 
potential effectiveness of the products for their intended purposes; and"  
the availability of alternative means of achieving products purposes which 
may present lower potential for harm to the environment and human health; 

provide for public participation ,in decision-making regarding biotechnology 
products, including:* 	• 

public notice of major decisions regarding biotechnology products;• 
public notice of proposed field tests of biotechnology products; 

* opportunities to appeal government decisions regarding biotechnology 
products, including the approval of field tests; and 	. 
enhanced access to information regarding products of biotechnology; 

provide authority to implement international environmental agreements regarding 
products of biotechnology; 	• 

provide for the establishment of a database of environrhental.releases of products 
. of biotechnology in Canada; and 	 • 

. 	. 
provide for establishment of a, full-cost-recOvery, -User-pay system for the' 
processing prodessing of notification and *assessment information; the approval and • 
monitoring of field trials of ,products on biotechnology, and monitoring related to 
conditions imposed on the import, manufacture, use, sale, or export of products 
of biotechnology. 



This proposal for the establishment of a separate biotechnology part of CEPA is 
• intended to provide the basis of a regulatory structure for biotechnology products which 

• would ensure the protection of environmental integrity and human health, and strengthen 
public confidence in the government of Canada valuative and regulatory processes for 
these products. 



SUMMARY OF RECOMMENDATIONS 

1) The protection of human health, safety and the environment should be the 
overriding priorities in the regulation of biotechnology by the government of 
Canada. 

2) Where there is uncertainty regarding the 'likely environmental or health effects of 
a biotechnology product, field trials and other activities which may result in the 
product entering the environment should not be approved.- 

The onus of proof should be on proponents of biotechnology products to prove 
that their products are safe and will not harm the environment or human life or • 
health, rather than on governments and the public to demonstrate the existence 
of potential hazards. • 

4) The current definition of biotechnology contained in CEPA should be retained. 

5) The proposed CEPA biotechnology part should apply to all ,products of 
biotechnology which may enter the environment. 

.6) 	The evaluative criteria established by the CEPA biotechnology Part should include: 

potential immediate or long-term, direct or indirect, harmful effects on 
human life or health, including cumulative impacts and the effects of 
occupational exposOre; 	- 	 * 
potential immediate or long-term, direct or indirect harmful effects on the 
environment, including cumulative impacts; 

• * 	potential immediate or long-term, direct* or indirect, harmful effects on 
biological diversity, including cumulative impacts; 	- - 

* 	the availability and likely effectiveness.  of Monitoring control, waste 
treatment and emergency response plans with respect the product; • 	. 
the potential effectiveness of the product for its intended 'purpose; and 
the availability of alternative means of achieving the product's purpose.  

• which may present lower potential for harm to the environment and human 
• health. 

7 	The new CEPA Biotechnology Part should make the following provisions forpublic 
participation 'in decision-making regarding products of biotechno 

i) 	Public Notice: 

• (a) notification, in the Canada Gazette and/or ón the proposed public 
registry, when applications for the approval of the manufacture, use, 
import or export of new biotechnology product; or products.: 



containing new biotechnology products are made„ followed by a 
public comment period of not less than ninety days; 

(b) notification, in the Canada Gazette and/or on the proposed public registry, 
of the Ministers' decisions to approve, approve with conditions or prohibit, 
the import, manufacture, use, sale, export or discharge into the environment 
of biotechnology products, followed by a public comment period of not less 
than thirty days for decisions to approve or approve with conditions the 
import, manufacture, sale, export, or discharge into the environment of 
biotechnology products. 

• 
(c) notification, in the Canada Gazette and/or on the proposed public registry, 

Of ministerial intentions to vary or rescind conditions or prohibitions 
imposed on the use, import, manufacturing, sale, export or discharge into 
the environment of biotechnology products, followed by a public comment 
period of not less than ninety days. 

(d) notification, in newspapers of general circulation in vicinity of the test and 
on the proposed public registry, of proposals for field tests of products of 
biotechnology. Direct notification of' the owner; and occupiers of lands 
adjacent to the test site should also be required. A comment period of not 
less than sixty days should follow notice of a proposed field test 

ii) 	Notices of Objection 

Members of the public should be permitted to file notices of objections under the 
following circumstances 

(a) following public notice of the Ministers' decisions to approve, approve with 
conditions or prohibit, the import, manufacture, use, sale, export or 
discharge into the environment biotechnology products; 

(b) following public notice of the Ministers' intention to vary or rescind 
conditions or prohibitions imposed on the use, import, maninacturing, sale, 
export or discharge into the environment of a biotechnology product; 

following public notice . of proposals for field tests --of -products o 
biotechnology! ' 	 - 

. 	 _ 	. 
Boards of should be required to be eatablished unless the request is frivolous or - . 	. 
Vexatious, approvals should be suspended :until any notice -  of objection is 
resolved, and intervenor funding should be providedfor bona Ode public Interest 
intervenors.. 	 ' 	: ' 

(C) 



iii) 	Access to Information 

The public should be provided to the information submitted in response to the to 
the information requirements regarding new biotechnology products in a manner 
consistent with the following principles: 

• the definition of what can be kept confidential be narrowed to include only 
"trade secrets;" 	 • 

• the claimant for confidentiality be required to provide:supportive evidence 
of confidentiality when making a claim; • 	• 

• requests for confidentiality on the identities of substances Which will, or 
may, enter the environment, not be permitted; 

• requests for confidentiality should not be permitted regarding information 
on toxicology, ecological effects, epidemiology or-health and Safety 
studies; and • 

there be a public appeal process regarding determinations that information 
is confidential. 

• iv) • Biotechnology Release Database 
• . 	. 

The biotechnology part of CEPA should also .provide for the establishment of' a 
data-base on the environmental release of all biotechnology products in Canada. 
Such a. data base would be of assistance to governments, researchers, and other 
members of the public in assessing the overall use and effects of biotechnology 
products released into the Canadian environment. All environmental releases 
should be required to be entered into the data base; and members of the public 
should have direct access to the data base. 

The new biotechnology. part - for CEPA should apply .to all -  products of 
biotechnology which may enter the environment, without exception, including • 
those currently proposed to be regulated under other Acts ofParliarnen4 such as 

• the Seeds-Act, Pest Control Products Act, Fertilizers Act,. and Feeds Act. The new 
CEPA biotechnology, and regulations made tinder it, Should be administered by 
Environment Canada and Health Canada. 	 . _ 	• . 

• . 	• 

9) 	The new CEPA biotechnology part should include authority for the imposition of 
a full-cost-recovery, user-pay system for the processing of notification and 
assessment information, the approval and monitoring of field trials of products on 



biotechnology, and monitoring related to conditions imposed on the import, 
manufacture, use, sale, or export or products of biotechnology. 	. 

10) 	The CEPA biotechnology part should establish clear authority for the issuing of 
permits relative to the importation, testing, manufacturing or use of biotechnology 
products that are regulated under CEPA. This authority should include the capacity 
to: 

approve the testing, Manufacture, use, processing, release or die charge 
into the environment, sale, offering for sale; import or export the new 
biotechnology product and products containing the new biotechnology . 
product without Conditions: 	" 

• approve the testing, manufacture, use, processing, release of discharge 
into the environment, sale, offering for sale, import or export* of the new 
biotechnology product and products containing the new biotechnology 
product subject to any conditions which the minister chooses to impose; 
or' 
impose a total, partial, or conditional prohibition on the testing, • 
manyfacture, use, processing, release or discharge into the environment, 
sale, offering for sale, import or export of the biotechnology product or a 
product containing the new biotechnology product. 

11) The CEPA 'biotechnology part should provide authority to make regulations" to 
implement international agreements regarding biotechhologyto which -Canada is 
a Party. 

12) CEPA should be amended to provide the Ministers' of the Environment and of • 
Health the authority to enter into bilateral, multilateral and international agreements .  . 
to develop, gather and share data on biotechnology. • " 



• 13.New $cientist, November 11, 1995;... 
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