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e
of title 18 of the United States Code, except that such record, report,
or information may be disclosed to other officers, employees, or author-
ized representatives of the United States concerned with carrying
out this Act or when relevant in any proceeding under this Act.

“(¢) Each State may develop and submit to the Administrator pro-
cedures under State law for inspection, monitoring, and entry with
respect to point sources located in such State. If the Administrator
finds that the procedures and the law of any State relating to inspec-
tion, monitoring, and entry are applicable to at least the same extent
as those required by this section, such State is authorized to apply
and enforce its procedures for inspection, monitoring, and entry with
respect to point sources located in such State (except with respect to
point sources owned or operated by the United States).

“¥EDERAL ENFORCEMENT

“Skc. 809. (a) (1) Whenever, on the basis of any information avail-
able to him, the Administrator finds that any person is in violation
of any condition or limitation which implements section 301, 302, 306,
307, or 308 of this Act in a permit issued by a State under an approved
permit program under section 402 of this Act, he shall proceed under

- his authority in paragraph (3) of this subsection or he shall notify

the person in alleged violation and such State of such finding. I
beyond the thirtieth day after the Administrator’s notification the
State has not commenced appropriate enforcement action, the Adminis-
trator shall 1ssue an order requiring such person to comply with such
condition or limitation or shall bring a civil action in accordance with
subsection (b) of this section.

“(2) Whenever, on the basis of information availakle to him, the
Administrator finds that violations of permit conditions or limitations
as set forth in paragraph (1) of this subsection are so widespread that
such violations appear to result from a failure of the State to enforce
such permit conditions or limitations effectively, he shall so notify the
State. If the Administrator finds such failure extends beyond the
thirtieth day after such notice, he shall give public notice of such find-
ing. During the period beginning with such public notice and ending
when such State satisfies the Administrator that it will enforce such
conditions and limitations (hereafter referred to in this section as the
period of “federally assumed enforcement’), the Administrator shall
enforce any permit condition or limitation with respect to any person—

“(A) by issuing an order to comply with such condition or
limitation, or

“(B) by bringing a civil action under subsection (b) of this
section.

“(3) Whenever on the basis of any information available to him
the Administrator finds that any person is in violation of section 301,
302, 308, 307, or 308 of this Act, or is in violation of any permit con-
dition or limitstion implementing any of such sections in a permit
Issued under section 402 of this Act by him or by a State, he shall issue
an order requirizig such person to comply with such section or require-
ment, or he shali bring a civil action in accordance with subsection (b)
of this section.

_ “(4) A copy of any order issued under this subsection shall be sent
immediately by the Administrator to the State in which the violation
oceurs and other affected States. Any order issued under this subsection
shall be by personal service and shall state with reasonable specificity
the nature of the violation, specify a time for compliance, not to exceed
thirty days, which the Administrator determines is reasonable, taking
into account the seriousness of the violation and any good faith efforts
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to comply with applicable requirements. In any case in which,
under this subsection (or notice to a violator under paraerun
this subsection) is issued to a corporation, a copy of such: &
notice) shall be served on any appropriate corporate oﬁicer's;
issued under this subsection relating to a violation of section :
Act shall not take effect until the person to whom it is issya
an opportunity to confer with the Administrator conee
alleged violation. s

“(b) The Administrator is authorized to commence a ¢ivi
appropriate relief, including a permanent or temporary injur
any violation for which he is authorized to issue a complip:
under subsection (a) of this section. Any action under this
may be brought in the district court of the United States for ¢
trict in which the defendant is located or resides or is doins |
and such court shall have jurisdiction to restrain such violatiss
Tequire compliance. Notice of the commencement of such acts
be given immediately to the appropriate State, -~ 77"

“(e) (1) Any person who willfully or negligently violafes
301, 302, 306, 307, or 308 of this Act, or any permit condition o
tion implementing any of such sections in a permit issued under s
402 of this Act by the Administrator or by a State, shall be punick
a fine of not less than $2.500 nor more than $25,000 per day of vi
or by imprisonment for not more than one year, or by both. If
viction is for a violation committed after a first convietion of's
son under this paragraph, punishment shall be by 2 fine of 1n
than $50,000 per day of violation, or by imprisonment for na
than two years. or by both. T :

“(2) Any person who knowingly makes any false statem
resentation. or certiZeation in any application, record, report,
other document filed or required to be maintained under thiz .
who falsifies, tampers with, or knowingly renders inacenrate snv
toring device or method required to be maintained undér thi
shall upon conviction, be punished by a fine of not more thax
or by imprisonment for not' more than six months, or by both.

“(3) For the purposes of this subsection, the term ‘persc
mean, in addition to the definition contained in section 502(5} 4
Act, any responsible corporate officer. o

“(d) Any person who violates section 301, 302, 306, 307. or
this Act., or any permit condition or limitation implementing a:
such sections in a permit issued under section 402 of this Act k3
Administrator, or by a State, and any person who violates an¥
issued by the Administrator under subsection (a) of this sectiom.
be' subject to a civil penalty not to exceed $10,000 per day &
violation. B

“(e) Whenever a municipality is a party to a_civil action brox
by the United States under this section, the State in which suci x
ipality is located shall be joined as a party. Such State shall k=
for payment of any judgment, or any expenses incurred as 2 res
complying with any judgment, entered against the municipzs
such action to the extent that the laws of that State Prevent then
ipality from raising revenues needed to comply with such jud

“INTERNATIONAL POLLUTION ABATE;[ENT_

* “Sec. 310. (a) Whenever the Administrator, upon T‘&C‘e
reports, surveys, or studies_from any duly_constltuited infers:

Pl

acency, has reason to believe that pollutl ¢ T
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" notification thereof to th - State water pollution cenizol agency
.. <rate or States in which «. vh discharge or dischases exiginate
"t 10 ~he appropriate interstate - zency, if any. He shall w50 promptly
- qo-n a hearing, if he believ- that such pollution is ~ecurring in
ar quantity to warrant suc: action, @__gl?lf suc T
- the United States esser:ially the same rights wiix respect to
—wrtion @A _control of po'lution occurring in thatzeumiry as is
~<rTErcountry by this subsec.ion. The Administrator,shrongh the
: - te, shall invite the foreign country wiizh may be
werselv affected by the pollution to attend and particizate in the
iesring, and the representative o such country shall, for tre parpose
© y# -z hearing and any further nooceeding resultin, 7z suckh hear-
- gg bave all the rights of a St:ie water pollution conwul agency.
Sazhing In this subsection shall b - construed to modify, ansad repeal,
© getherwise affect the provisions -f the 1909 Boundary Weisrs Treaty
i iween Canada and the Unite! States or the Water Titmmdion
© Tmeary of 1944 between Mexico anl the United States (59 k. ¥219),
wcative To the control and abatement of pollution in watzs ewwered
i those treaties. : :
- {b) The calling of a hearing nnder this section shall =
wroed by the courts, the Admin’strator, or any person v limiting,
sdifying, or otherwise affecting the functions and responshilities of
s Administrator under this seciion to establish and e
zulity requirements under this Act. :
~(c) The Administrator shall publish in the Federal, Begister a
setice of a public hearing beforz a hearing board -of fize er more
wivons appointed by the” Administrator. A majority of &
wrs of the board and the chairman who shall be designsisf oy the,
Administrator shall not be officers or employees of Federsh, Situte,
i loeal governments. On the basis of the evidence presentsd st sueh
zaring, the board shall within sizty days after completim of the
aring make findings of fact as to whether or not such pellation
3 occurring and shall therenpon by decision, incorporatirs ¥= fad-
=gs therein, make such recommendlations to abate the T
zay be appropriate and shall traramit such decision an :
i the hearings to the Administrator. All such decisions shallte
“pon receipt of such decision, the Administrator shall mresmpily
mplement the board’s decision in accordance with the preseens of

A8 det,

(d) In connection with any hearing called under this

2 board is authorized to require any person whose alleged it

=sult in discharges causing or contributing to pollution to e with it
I such forms as it may prescribe, a report based on exisi-g duta,

arnishing such information as maxy reasonably be required '
‘taracter, kind, and grantity of such discharges and the uss

s or other means to prevent or recuce such discharges by:

-+ cling such a report, Such report shall be made under oath

. ¥%R, a5 the board may prescribe, snd shall be filed with

Tithin such ressonable period as it may prescribe, unless -

me is granted by it. Upon a showir - satisfactory to the bos# by

2rson filing such report that such raport or poition theres® {eid

- “an effluent data), to which the Ad ninistrator has access wrder this
Fetion, 1f made public would divul '
‘Isueh person, tﬁe board shall consi:lsr such report or port

nfidential for the purposes of secti:n 1905 of title 18 of t!
Yates Code. If any person required .- file any report under
“raph shall fail to do so within the ime fixed by the board
“Ie same, and such failure shall continne for thirty days af
"such default, such person shall for2it.to the United States :ne swen
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of $1,000 for each and every day of the continuance of such fail
which forfeiture shall be payable into the Treasury of the Un?r 4
States, and shatl be recoverable in a civil suit in the name of ?fi
United States in the district court of the United States whera ot
person has his principal office or in any district in which he Ao
business. The Administrator may upon application therefor remit or
mitigate any forfeiture provided for under this subsection. o
“(e) Board members, other than officers or employees of Fedeﬁg o
State, or local governments, shall be for each day (including tryvep..
time) during which they are performing board business, entitled te
receive compensation at a rate fixed by the Administrator but nog i
excess of the maximum rate of pay for grade GS~18, as provided e
the General Schedule under section 5332 of title 5 of the United States
Code, and shall, notwithstanding the limitations of sections 5703 ang =~
5704 of title 5 of the United States Code, be fully reimbursed fo-
travel, subsistence, and related expenses. P
*(£) When any such recemmendation adopted by the Adminisirs.
tor involves the institution of enforcement proceedings against any
person to obtain the abatement of pollution subject to such recom.
mendation, the Administrator shall institute such proceedings if b
believes that the evidence warrants such proceedings. The distri
court of the United States shall consider and determine de novo all
relevant issues, but shall receive in evidence the record of the pro-
ceedings before the conference or hearing board. The court shall hays
jurisdiction to enter such judgment and orders enforcing such jud
ment as it deems appropriate or to remand such proceedings fo the
Administrator for such further action as it may direct. :

“OIl AND HMAZARDOUS SUBSTANCE LIABILITY

“Sec. 311. (a) For the purpose of this section, the term— v
“(1) ‘o1’ means oi}J of any kind or i any form, including but-
not limited to, petroleum, fuel oil, sludge, oil refuse, and oil mixed
with wastes other than dredged spoil ; : BT
“(2) ‘discharge’ includes, but is not Jimited to, any spilling
leaking, pumping, pouring, emitting, emptying or dumping
“(3) ‘vessel’ means every description of watereraft or other
artificial contrivance used, or capable of being used, as a means
of transportation on water other than a public vessel; o
“(4) ‘public vessel’ means a vessel owned or bareboat-chartered -
and operated by the United States, or by a State or political sub--
division thereof, or by a foreign nation, except when such vessel
is engaged in commerce ; -
“(5) “United States’ means the States, the District of Columbia,
the Commonvwealth of Puerto Rico, the Canal Zone, Guam, Amer-
ican Samoa, the Virgin Islands, and the Trust Territory of the -
Pacific Islands; e
“(6) ‘owner or operator’ means (4) in the case of a vessel,any-
person owning, operating, or chartering by demise, such vessel,
and (B) in the case of an onshore facility, and an offshore facil-~
ity, any person owning or operating such onshore facility or
offshore facility, and (C) in the case of any abandoned offshors
“facility, the person who owned or operated such facility immedi- -
ately prior to such abandonment; s
“{7) ‘person’ includes an individual, firm, corporation; associa-
tion, and & partnership; o
“(8) ‘remove’ or ‘removal’ refers to removal of the oil or baz>"
ardous substances from the water and shorelines or the taking of
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the preceding provisions shall be extended until the date on whick
successor’s appointment is effective. None of the members appointes
the President shall be eligible for reappointment within one year g4
the end of his preceding term. e
“(B) The members of the Board who are not officers or employe
the United States, while attending conferences or meetings. ¢f
Board or while otherwise serving at the request of the Administs
shall be entitled to receive compensation at a rate to be fixed br
Administrator, but not exceeding $100 per diem, including tra
time, and while away from their homes or regular places of bus
they may be allowed travel expenses, including per diem in Jen
subsistence, as authorized by law (5 U.S.C. 78b-2) for persons ix
Government service employed intermittently. ' ,;
“(b) The Board shall advise, consult with, and make recomm
tions to the Administrator on matters of policy relating to the-&
ities and functions of the Administrator under this Act. 3
“(c) Such clerical and technical assistance as may be necessa
discharge the duties of the Board shall be provided from the p
sonnel of the Environmental Protection Agency. -

“EMERGENCY POWERS

“Swc. 504. Notwithstanding any other provision of this Act;
Administrator upon receipt of evidence that a pollution source or ¢
bination of sources is. presenting an imminent and substant:
endangerment to the health of persons or to the welfare of persy
where such endangerment is to the livelihood of such persons, su
as inability to market shellfish, may hring suit on behalf of the Unit
States in the appropriate district court to immediately restrain’ang
person causing or contributing to the alleged pollution to stop the dis

charge of pollutants causing or contributing to such pollution
take such other action as may be necessary.

“CITIZEN SUITS

“Sac. 505. (a) Except as provided in subsection (b) of this sectian,
any citizen may commence a civil action on his own behalf— L
“(1) against any person (including (i) the United States, a2
(i1) any other governmental instrumentality or agency to'the
extent permitied by the eleventh amendment to the Constitution
who is alleged to be in violation of (A) an efluent standard ex
limitation under this Act or (B) an order issued by the Admit-
istrator or a State with respect to such a standard or limitation,
“(2) against the Administrator where there is alleged & fﬁl}
ure of the Administrator to perform any act or duty under.t
Act which is not discretionary with the Administrator. . =22
The district courts shall have jurisdiction, without regard to-tk
amount in controversy or the citizenship of the parties, to enforce sue:
an_efluent standard or limitation, or such an order, or to order ﬂf‘é ,
“Administrator to perform such act or duty, as the case may be, and i
apply any appropriate civil penalties under section 309 (d) of this Al
“(b) No action may be commenced— . o
“(1) under subsection (a) (1) of this section— ) v
“(A) prior to sixty days after the plaintiff has given nous=
of the alleged violation (i) to the Administrator, (i) to t2%
State in which the alleged violation occurs, and (i11) to 325
alleged violator of the standard, limitation, or order, or d £
“(B) if the Administrator or State has commenced an =
diligently prosecuting a civil or criminal action in-a O
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