IN THE‘UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK

‘UNITED STATES OF AMERICA,
THE STATH OF NEW YORK,

Plaintiffs,
— vs - , Civil Actioh No. 79
: : N
. A
HOOKER CHEMICALS & PLASTICS CORP.; COMMENTS ON PROPOSE
OXY CHEMICAL CORPORATION; HOOKER , SETTLEMENT AGREEMEN

CHEMICAL CORPORATION; OCCIDENTAL
PETROLEUM INVESTMENT CO.; OCCIDENTAL
PETROLEUM CORPORATION; THE TOWN OF
LEWISTON; THE TOWN OF NIAGARA,

(Hyde Park Landfill), '

" Defendants.

- After review of the proposed settlement agreement, the Ecun

cal Task Force (ETF), wishes to offer the following comments and obj¢

tions at this time. We note, however, that although public comment +

solicited; pursuant to the dictates of 28 CFR §50.7, there was no supj

}pgmggﬁa, testipg»{§§ults, or documentation filed with the Court for
public review, It is our poéition‘that interested and qualified ind
uals aﬁd organizations are unable to provide substantial input witho
reasbnable opportunity to examine the data upon which the settlemgnt
were.predicatéd. It is therefore requested that such documentation

made éentrally available for public inspection, and that an opportun

be given for additional comment after reasonable review of relevant

data.

The parties to this action have advised the Court that imnm

settlement is advantageous because it would facilitate commencement
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remedial action. While EYF is fully cognizant of the enviornmental haze
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associated with Hyde Park Landfill, a preliminary review of the proposecd
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agrcement, 4nd consultation with our medical, technical, and scientific

e
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experts require our conclusion that the scttlement terms proposed will r
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achieve effective isolation of the chemicals in Hyde Park Landfill from
the SUIfouhding‘enVironment Iﬁ‘éddition, 1mplementatlon of the proposa
may 51gn1flcantly 1ncrease health risks to workers and re51dents in the
communities surrounding the Landfill, Bloody Run Creek, the Hooker incir
erator, and ény,segmentsaOf-th¢ public whowﬁse downstream portions of th
Niagara River andeake Ontario. |

For the many.reasoné set forth below, we believe that the agre

1

Tﬁ ment should not be ratified without material modifications, even if full

litigation of the claims originally asserted results.

I. THE CONTAINMENT PROGRAM

- v B . ~

1. There is serious guestion as to the viability of the con-
tainment program as it is seflforth in Addendum I. The téchnology of
perimeter capping the 1andfiil (-1, B(l)), is ndt "requisite" as define
in the agrcement (at Page 7, 4(b)), in that the rcmedial technology
planned will not eliminate'chemical‘migration into the sdrrounding envi-
ronment An independent assessment of the adoquacy of the technology
proposed by the parties was undertaken by Dr. Edward Kleppinger and is
annexed, with his addendum, as an integral part of.thié commentary, (as
Attachment "A"). It is Dr. Kléppinger‘s opinion that

| a) The containment technology selected is fundamentally

defective.




ground level? Couldn't sub-surface migration extend beyond surface m

b) The_Niagara Falls incineratof owned by Hooker Cﬁemical &
Plastics quporation‘cannot meet destruction efficiency regulations, ai
SO any repfcsentation within the'agrécmcnt.that dest;uétion technology
be used is illusory.

| c) The duration and ahount of financial responsibility Hook«
and Occidental accept bear no reasonable relationship to either the co.
involved in the pfoposed action, or‘fhe‘hazard life of the chemicals I
wﬁich maintenance ana monitoring will be perpetually reqguired.

d) It appecars that sufficient testing and analysis for iden
fication and quantification of chemicéls and migration routes has yet
be done. A reasénable remedial plan cannot be devised prior to under-

; _
standing the full nature and cxtent of the problem.

2. In addition to Dr. Kleppihger's evaluation of the contai
ment plan as a whole, additional questions with respect to certain pro

.

sions andsghissions in the Containment}and.monitoring addenda were rai
by John L. Kieffer, and are anncxed herein as Attachment "B." Other r
visions in Addendum I which provoked question included the following:

a) On what technicél basis were 200" internals for soil san
detérmined to be adequate? | |

b) In bouﬁdary confirmation sampling, whvaaé a soil survey
level of 100 ppb sélected for TCP and HCB when a 10 ppb level is indic
for MCB and MCT? .(I-4). \ |

c) Why are no soil samples to be taken more than 5' below

1

tion given the stratigraphic composition of the areas surrounding the

landfill site?:




d) Why gre samples frequently composited prior to testing?
Use of compqgites couldvcause inaccurate depiction of true chemical conc
tratiéns prﬁsent at various soil sites. Also, only accurate,individual
sampling and testing would reveal specific migration pathwajs éf various
chemicals. (See I-3, C(1)). |

e) Given the mgltiplicity of clhemicals located in the Landfil.
isn't it true that certain_chémicals may not be discerniblé inrthé field
by Qisual and/or olefactory cxamination of "non-aqucous phase liquids?"

| f) 1Isn't completion of piezometric and potentiometric surface

measuréments normally required before an adeguate monitoring plan can be

devised? . | |
3.f The agreement nowhere specifies where Vast’quantities of
contaminated wastewater and léachété will be stored prior to treatment.
It appears that no facilities beyond two lagoons present at the site hav
béen contemplated. It further appeafs that the laQOOns curfently in use.

¥
..

are unlineé éhd that their integrity is untested.

If these lagoons are used as storage facilities for untreated
liquid'ﬁastes, it is imperative that each is first drained, dredged, anc
fully lineé, preferably with HDPE (high density polyethylene). In addi-
tion, because of the extreme toxicity of many chemical parameters
involved, and the volatilization chéracteristics of numerous organics,
includiﬁg PCB'S,‘a bubble or dome should enclose the lagéons. It would
be preferable, however, to require closed storage tanks and undertake

closure of the open lagoons in accordance with federal regulations.




II. HEALTH AND SAFETY OF WORKERS AND KESIDENTS
1., After consultation and review of the proposed settlement

s

" I - . .
I'agreement with Dr. Samuel Epstein, a toxicologist and cancer expert at

the School of‘Public Health, University of Illinois (Chicago), and Dr.
James Allen, an environmental'pathologist who has extensively studied thc
affects of diéxinsAon prjmates (sce annexed rcsumes), the ETF strongly
urges that this Court withhold ratification of the proposed settlcment
agreement until the following issues are adcqguately resolved:.

1., Full identification and disclﬁsure of health risks
from the existgnce of the Landfill and the proposed remedial activities,
to workers éﬁd résidents in the community, and personnel participating ir
the reﬁediai program; |

2. Correction of deficiencies with respect to monitoring

for airborne contaminants;

- % '3, Expansion of medical examinations to be provided for

i
on-site personnel;

4. Complete health studies for affected residents and
workers, as Weli'as all on-site. personnel participéting in the remedial
progrém; |

| 5. Permanént (voluntarY) relocation of résidents.

2. It is basic that in a damage'asseésment action initiated to
protect public health'and,ﬁhe environment, standard item§ to be analyzed
with respect to coﬁtaminants are the sources, pathways, and feceptors.
The United Sfates Environmental Protection Agency clearly has the authoi-

ity under §3013 of the Resource Conservation. and Recovery Act to compel

| monitoring and testing. This testing would facilitate complete identifi-
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‘completed prlor to development of a rcmed:al action.

.cation of the nature and scope of contamination, and should be rcasonab

t

{Sce Attachment "

)

i

i
P
ﬁﬁ,and epec1f1cally $6).

‘Jetter from ngh B. Kaufman, Unlted States Environmental Protection Age;

I,
Nk ,
4%]; : It appears, from the proposecd settlement agrecment, and from
f{»presentatlons by the partles to the Court on February 10, 1981, and to

f;ithe publlc on February 19, 1981, that entire scyments of the proposal

it .

t
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“*merely 1ncorporate plans for studies, monitoring, and testing and that

L*‘health rlsks have not yet been defined or quantified, either in terms of

the substance, or d051gnatlon of cxpoeed or affected populatlons

It is the understandlng of ETF that the terms of this agreemer
! :

w1ll set a pattern for future settlements in actions brought because of
Eimmlnent ‘hazard to health and the environment. Therefore, publlc policy

dlctates that the affected public be afforded full disclosure of all knc

probable and potential health risks from,Hyde Park Landfill and from the

3

w;proposed'reﬁedial program. In addition; because this action was brough

~"‘-?:to protect public health, any settlement approved by the Court should i:

Ly

clude adequate and specific provision for public protection from increa

‘ﬁhealth risks from implementation of remedial action, especially given t

'“iseverlty of the consequences of exposure.

It‘lS impossible for the parties to provide full disclosure

f
i
el o . ) ' . -
i ljeither prior to or during the course of implementation of remedial acti
‘ ’ .
B

1nce data has not been fully developed to date, and the monitoring prc

'n

isions as proposed will not measure most chemical levels of airborne cor

ltaminants.




WTE S Twga ARl

e

Eo

S -

P e e b e o & S B,
T

A T T

DY KWL,

,,.L-. .~..-,.
S
P

e AT T e,

3. 1In order to specify and quantify adequate tesﬁing7paramete

and detection limits for airborne contaminants, it is necessary to obtai

a complete disclosure of all chemmicals contained in lyde Park Landfill.
I . .

Dr. Epstein cautions that water so]ubility_of chemicals is not an absol

but rather is a question of degree, And, in a situation where organic

materials (ie., solvcnts)( are present in the water, solubility of ordiy

arily low solubility chemicals (ie., lindane), is increased. (Sce also

Hart Study, "Addendum to Attachment I" at page 44, paragraph 2).

Our consultants warned that use of TCJZ and HCB as surrogates

TCDD is only valid where firm experimental data shows that there is a

constant ratio of those particular indicator agents to TCDD contained i:

S ——

i . ) . . . . .
the Landfill. Likewise, use of surrogates is in most cases only justif

when there is a constant ratio of the indicator ragents to all of the ot

known chemicals contained in the particular landfill. The ETF wishes t

examine any data indicating such a constant ratio which was utilized by

3

the parties in selection of surrogate paramcters.

A constant ratio situation secems highly improbable with respe

to Hyde Park‘Laﬁdfill, when as the Hart Study (Addendum to Attachment 1

notéd that:

. . because many of the contaminants are
relatively insoluble, they become distributed in
a heterogenous fashion in ground water and surface
water. This means the concentrations of a given
pollutant in surface or ground-water samples may
vary dramatically over time, and from one location
to another. 1In addition, the densities of the
different pollutants vary, further contributing
to their erratic distribution in agueous media.
Moreover, some chemicals may be relatively in-
soluble in water but are soluble in such solvents
as toluene and benzene which are believed to be
disposed at these sites.(30) Thus, the behavior
of such contaminants in the ground water and sur-

face water resources ncar the Hooker sites is
______ - BRI TR T I N mevvem DODON
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wancremental health risks.

In addition, Hyde Park Landfill contains non-chlorgnated c

;f;‘chemicals and hcavy metals for which there are no indicator paramete

s

be tested,for evidence of migration.

4. Of particular concern are the provisions in Addendum-V

W1l the scction "Monitoring" for testing of airborne contaminants. Test
i#|'only two parameters is planned for the presence of organic vapor lev

Ul There are numerous volatile chéemicals in Hyde Park Landfill which ar

highly toxic to humans at low exposures (ie., PCB's), and for which

ﬁiforganic vapor levels will be measured. If additional parameters are

§ ~

@) , . BN .
At tested, workers and residents will be subjected to unknown and unme:

@ .

~ : |
v In addition, detection levels set are much too high since

if}trichloroethylene and benzene (as well as many others not monitorec

[
¥

i :
'l present g severe hazard to human health at significantly lower exp
Lt

‘than the limits of detection to be monitored. The monitoring leve

+

-for benzene and ' TCE are not protective of. human health, since the:

;are effectively higher than the levels of permissible occupationa

‘ure. Even where OSHA standards are used, exposure time is calcul

i
H

‘the basis of an eight hour/five day/per week exposure. Residentes

i . .
i from remediation activities are exposed seven days per week/twent

1

{lihours a day.

The Plaintiff United States in its Complaint against R

fet al.,.in this action sets forth the severe health impacts res

S

f

{l. from exposure to trichloroethylene and benzene, and numerous ot

Jl'cals contained in Nyde Park Landfill and found to be leaching i

i

I, environment. (Paragraph 19, pp. 10-16).
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Dr. Epstein,

RIS

1

. .the primary route of entry [of benzene] into
Lhe body is inhalation with rapid absorption from the
1jings into the blood. DBenzene accuinulates in various
organs and sites of the bhody in proportion to their
fat content. Most is rapidly metabolized, primarily
by liver enzymes, to water soluble derxvatlvcs which-
are exXcreted in the urine. (At Page 132).
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In addition, Dr. Epstein cites a study completed in the sumnme

of 1977 by Dow Chemical Compnay involving extensive chromosome tests pe

formed on workers who were exposed to "low“ benzene levels believed to

under ten parts per million. ' The Dow study confirmed the occurrence o:

chromosome damage in workers with average exposure levels of two to th:

parts per million to benzene. (At Page 133).
' : .
Studies exist for numerous chemical waste types contained in

Hyae Park Landfill as cited at Paragraph 18 of the Federal Complaint i |

U.S. v. Hooker, Civil No. 79-989, which indicates acute and chronic tc

health effects from low dosage exposure to cach.

Therefore, it appears the levels being tested for trichloros

lene and benzene exceed levels at which exposure poses hazard to huma)

health, and that other chemicals of equivalent or greater toxicity wh

are capable of volitalization are not being tested for at all.

Compounding these: problems, both Dr. Epstein and Dr. Allen

strongly that while each level cited is unacceptable individually, in

case of Hyde Park Landfill and the planned remedial action, concurrer

exposure to multiple chemicals is probable, so that additive and sync

tic reactions in the body will likely occur.

Multiple exposure to highly toxic organic chemicals create
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situation where one or more compounds 'can potentiate the effect of other
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chemicals, (ie., PCB's and dioxin), so that the toxic impact within the

o s

body is gre§¢er than one wowldiexpect from the presence of cach individu
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ally. Also, exposure to multiple toxic chemicals tends to create a
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greater physiological susceptibility to illness than equivalent total

oz,

.

i

exposure to any one chemical. Also, many chemicals follow the identical
routes of concentration in the body and attack the same organs. There 3
evidence that TCDD, probably the most .toxic chamical in the Landfill, it

#l hazardous to human health in parts per trillion where prolonged exposure

e P Sk

occurs.

W T

The GC (gas chromatograph), equipment ﬁlanned for use in test:

®

organic vapér levels would be inadequate if the required level of detec-

R T
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tion is .significantly lowered. 1In that even, GC-MS (gas chromatography-

ST AT

mass spectroscoby), equipment would be neccssary.
i . 5.. Airborne contaminants include particulates, gaseous vapor:
and aerosdliged chemicals and cxposure will occur through inhalétion,.
ingestion, and direct absorption into the skin. Therefore it is necess:
to test for the presence of each chemical in order to accurately. advise
| workéré or residents.of exposure‘and attendant heaith risks. Testing a:
divanalysis for MCT, MCB, TCP, and HCB content in particulates is grossly
inadequate for the Samenreasoné set forth above. There~aré many other
.:chemicais, organic and inorganic, for which exposure may occur, which w
not be meésured by testing of indicator parameters.

adequate placement of ambient air monitoring stations (up and
down wind of the landfill site and remedial work areas), éanﬁot be plén

without determining or designating potentially affected populations,
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selecting proper cquipment, and testing for adequate parameters at suf!

iently‘low detection levels.,

6. The provisions for medical examinations of on-site persor
1 ‘ :
L}

are inadeqguate with respect-to duration and scope. The agreement: - {at \

C(1l)), states that the final medical examinations of on-site personnel
shall occur one year after termination of employmeht. Ongoing gcreenir
il for the lifetimelof the worker is necessary since many of the most seve
health impacts are revealed after vérious periods of latency, (ie., fi

to twenty years).
The medical tests listed (in 2(a) and (b)), will in many cas

|

not register early changes or chromosomal abnormalities which frequent|
- : |

showliaégrlthan one year subscqucnt.to‘cxposhre. Only if high dosage

posure occurs dufing employﬁent would,acute'symptoms be likely to be (|

stratea in early examinations (ie., neurqlogical’or bone'marFow damagw
Also, women impregnated by men working on-site are potentia

at permanént risk of increased incidence of miscarriage and increased

of bearing children with birth defects. This is related to chromosonr

SO

damage to sperm, for which no testing provisions are included. It it

opinion of our experts that screening for chromosomal abnormalities

lymphosite cultﬁres), shouldvbe performed prior to, during, and subs:|
to.emplé;ment for all wquefs involved in the remedial program, Thig
is impditant since many chemicals which cause chromosome: damage alsog
cancer. f
The planning and implementation of tcsts.designed to meast

the presence of chemicals in the body, or to diégnose‘illngss relth
f

|

) 11 A |
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‘chemical exposure is a difficult and complex undertaking, which requires

‘a physician knowledgeable' in occupational or cnvironmental medicine.

I K .
: Sipce many halogenated hydrocarbons follow specific metabolic

. : .
’routes in the human body, it is nccessary to identify the chemicals to

ilwhich exposure has occurred, in order to properly select tests to deter-

mine their presence. In addition, problcms arise with the detection 1lirn
‘of chemicals which may show in parts per trillion in the blood, but con-

centrate in the adipose tissue or in specific organs in parts per millic

‘In order to mcasure the risk of specific long-term health impacts, it ic

‘Hi

necessary to know where in the body to look for each chemical.

i

The six compound chemicals to be tested for metabolism in the

kS

'body are indufficient for protection of workers. Additional parameters

| :
'should be included. A determination should be made with respect to eac!

]
‘parameter whether it is the parent compound or the metabolite which sho
‘be searched out as the injurious substance.

*Ngkphysician employed by or associated with Hooker shoﬁld be
involved in the planning or performance of medical examinations since
there is a potential future conflict.of interest and‘possible impairmen
of privacy rights of persons being tested.

7. It ié the opinion of our medical consultants that because
of.acpte and chronic togicity of the chemicals contained in the Hyde Pa
Landfili, and the probability of increased health risk during implement
tion , all residents within a properly designated radius from the Landf |
and remedial construction area mgéE be removed before any activitiesA

(See Kaufmaﬁ, Attachment "C," at 51, Epstein and Allen complet

begin.

concurf;
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It was represented at the February 19, 1981, meeting that if

"catastrophe" occurred there would be immediate evacuation of residents

The question then arises whether preventable exposure to multiple chemi

)¢ ‘

l cals capable of causing cancers, genetic damage, birth defects in off-

spf&ng of those exposed, and muncrous other adveérse héaith impacts, rep
éents a catastrophe, and at what risk and/or exposure ljmiﬁs? In other
words, how many.fesidents will be placed at.risk; and to what degreé of
hazard must they be subjected before the ambiguous languagé in the pro-
posed agfeement will require relocation? Since many of the most seriou
health consequences of exposure to these chemicals are not immediately
ascertainabie5 a situation 1s crecated where residents act as human guin
pigs. :

I£ is provided in the proposéd agreement (at V—14), that dail
partﬁculate samples will be collected and tested. However, only four
ibdicator parameters are tested, aﬁd teh monitoring'levels'are not
spfficieﬁ%l;'low to protect human health. The conditions under Qﬁich
Hooker must suspend activities are aiso not sufficiently specific or
stringent to protect the heéalth of residents. The margiﬁ‘of error shou
be on the side of caution where the most basic rights and health of the
public are at issue. |

It appears that Hooker has discretion to decide when "special

construction activity" precludes use of property so as to require tempc

ary relocation. Hooker is a private entity responsible to its sharehol
and has a prevailing self-interest which does not coincide with the
affected residents at risk. VYet there is no decision-making control by

governmental bodies responsible for protection of public health.
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R Also, pafticulates not exceceding "background" for fifteen minu
e .;". . . . . . - ' . ! . . .

&m intervals, and not requiring suspension of construction activities could

U | S
still over'gime crecate repeated and 'multiple hits (exposurcs), of known

b ‘: . . . .
“l carcinogens, mutagens, and teratogens.which will place surrounding commu

| .
dties within a certain distance from Hyde Park Landfill at an undetermin

41l but certainly incrcased health risk.

By the time sampling is taken, testing.occurs, sampling result

i are reported to State and Federal agencies, appropriate officials confer
r
Ll with Hooker as to the necessity for relocation, and agreccment is then

.

reached as to what shouid be done and who should be included, the damage

bas,long since-occurred. It is entirely ﬁikely that repeated exposures

gt ) 1
“llwill occur which will, under the terms of this proposal, necessitate no

action.

Ay ’ ‘ :

?;} © The ETF learned in providing assistance to residents and State
[ , . . .

L officials involved with Love Canal relocation that temporary relocation

i ' T .

creates severe social” and psychological impacts upon its victims, incluc
ing disruption of family routine, increase in marital dissolution, interx

ruption of schooling of children, and loss of the sense of security and

tf éommunity to both children and adults. Given the ﬁassive amount of remc
i ial wofk‘required at lyde Park Landfill, temporary relocation could be

?mfintermipfehtly necessary for a period bf up to five years. It is inequi
able.tQ require innocent meﬁbers of the affected public to be twice innc

} ,
cent victims, once of exposure to hazardous chemicals, and secondly to

Gl suffer uprooting from community and uncertainty as to future to accomod:

ahgl e . ey sy s s
L Hooker's remedial responsibilities.

,54}‘;; . .
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The provision for "scaling" of dwellings is impractical, sinc

complete scaling is almost impossible, and contaminants settle in grass

soils, and wpon the outer structure of homes and garages.

¥ .
While our cxperts cannot definitively suggest what protocols,

testing parameters, and preventive actions are absolutely necessary for
the protection of public health without review of underlying data, ther

is clear agreement that what has been proposed is absolutely inadequate

b

4l even with the very limited information at their disposal.

8.  Health studies, and a complete hecalth monitoring program,

shoudl be implemented for the benefit of exposed workers and residents

1

el

"'ﬁany adverse health impacts resulting from exposure to contar
inants contained in Jllyde Park Landfill are 'still unknown or unproven,
cspecially those involving health effects on offspring of affected ind

vals. It is clecarly in the public interest to develop a tracking syst

“ 3

whicﬁ wiil‘brovide additional data regarding cahsal relationshipé'betw
éxposﬁre énd health impacts.

‘Most important,’those portions of the public‘Which have been
involuntafily piaced at increased health risk, should be tested and mo
tored to facilitate early aiagnosis of chemical—related‘illncss and ot

early treatment.

The Ecumenical Task Force of the Niagara Frontier, in this

4l commentary, has set forth some basic concerns with respect to the adec

Il of the remedial program and provision for community health and safety.

the consideration of the Court and the parties.

Respectfully submitted,
-} .
e . ,,/'/f;//
//'f?chgfjr/*/Qﬁ //C/ .
BARBARA MORRISON ~ ~
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March 6, 1981

Barbara Morrison

Attorney at Law

1032 Ellicott Square
Buffalo, New York 14203

Re: Preliminary Review of Proposed
Settlement Agreement on ‘
Hyde Park Landfill

~Dear Ms. Morrison:

I-@m‘fdrwarding this preliminary response to the request of the
Ecumenical Task Force for my professional evaluation of the techno-
logical viability of the containment plan proposed for Hyde Park

Landfill.

The assessment and control of past hazardous waste disposal
practices 1s currently one of our most complex and difficult environ-
mental problems. Of particular concern is the fact that resolution
of any hazardous waste disposal problem can involve a multitude of
disciplines. I have directed and coordinated the use of these disci-
plines in order to determine proper remedial action for particular
hazardous waste disposal problems. My expertise is broad-based in
developing a team of specialists and integrating their collective
knowledge to plan remedial strategies. This capability is especially
critical in this particular field where we are confronted with new
and complex problems. o

Although I have read the proposed settlement agreement and.
possess "specific additional knowledge of that particular site, it
is impossible to responsibly prepare a comprehensive analysis of
the adequacy of remedial techniques proposed without a review of
hydro-geologic, engineering, and chemical analytic data.

: As .I have previously indicated, should the Court require the
parties to produce all relevant data for inspection, only then can
a complete evaluation be undertaken. Therefore, all statements and
opinions expressed in this letter must be gualified by my lack of
data and my intent to only generally acquaint the Court with some
of the more fundamental conceptual flaws contained in the proposal.
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In my opinion, the Court should be strongly .encouraged to refus
to approve the settlement without prior independent and objective
judicial 'scrutiny of the scientific and technological components of
the agreement for two reasons:

'r.l. It is my understandlng that the Hyde Park Landfill contalns
"the largest deposit of TCDD {(dioxin) in the world.

2. On the basis of my limited data, I belicve that the contain
ment Lechnology proposcd by the parties in this case will
not work.

Given the qualifications and limitations statcd above, I believ
that my particular background uniquely qualifies me to address techn

‘logical problems involving the Hyde Park Larndfill, since my extensiv

experience with both private industry and the Environmental Protecti
Agency has intimately familiarized me with practical, technical, ang
regulatory problems associated with hazardous waste disposal and
cleanup, and specifically with Hyde Park Landfill.

As you are aware, I am by education a chemist with expertise 1)

‘the field of hazardous waste. I taught chemistry at the university

level after receiving my Ph.D. in 1965, and subscquently served as

’Diréhgor of Laboratory Services at the York Research Corporation

(environmental testing and research company), as Director of Envirc
mental Control at Celanese Corporation, and as Director of Environ-
mental Quality at International Telephone and Telegraph. At both
Celanese and IT&T, I was responsible for developing policies and

. procedures and implementing corporate pollution control programs.

In 1976 I managed a hazardous waste treatment and disposal facilit |
which handled waste streams/from over one hundred generators.

" 3 )
* From 1977 I have acted as a prlvate consultant to both 1ndusi
and the federal government, and I am President of EWK Consultants

Inc., located at 407 "N" Street, S.W., Washington, D.C., 20024.

I participated in the development of RCRA (Resource Conserva
and Recovery Act) regulations for the handling of hazardous waste
This included participation in internal EPA working groups defini
hazardous waste and standards for generators, transporters, treat
storers, and disposers, In addition, I have acted as a technicaff
consultant to the United States Attorney and EPA in evaluating t!|

‘viability of proposed control technology in the first applicatio

RCRA's §7003 imminent hazard authority. I was involved on behal
EPA in evaluating stabilization technology for Love Canal and fc
the Salisbury Laboratory hazardous waste disposal site in Iowa.
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I have since conducted a number of investigations for EPA' to
determine the existence of imminent hazard under RCRA., Also, I
have evaluated the acceptabilty of applications of incinerators
for combustion of PCB's and have conducted PCB inspections with
respect to the NEWCO and SCA landfills in Niagara County for
Region II 'EPA.

[ | - '

In October of 1980, EPA requested that I participate in a
seminar prepared for the benefit of the Indian Government on
environmental impact assessment, and the topic which I was asked
to address was health impact assessment.

. Also, my private consulting activities have included technical
(environmental) investigations of companies, including chemical
plants, hazardous waste disposal firms, and rolling mills, which
apply for pollution insurance, (ie., for slow and sustained release
from a facility causing off-site damage), not available Lhrough any
general liability policies and unobtainable w1thout prior engineer-

ing surveys of applicants.

My environmental investigative work also includes .due
diligence investigations of corporations which may be involved in
merger or acquisition procedures. In general, the federal securities
laws reguire a determination that a fair exchange with respect to
stocks or funds offered in a corporate acquisition situation is
being tendered after full disclosure of assets and liabilities.

In an highly technological society, it has become necessary to
include a technical component to many such investigations to
determine whether an acquiring company or a company to be poten-
tially acquired, has significant environmental and occupational
safety and health problems (potential or actual liabilities) which

have not been dlSClO ed.

iy
-5

. I have participated in a number of merger due diligence
evaluations to determine undisclosed environmental problems, the
classic example of which is perhaps the takeover battle between
Mead Corporation and Occidental Petroleum. During fulfillment of
my responsibilities to Mead's attorneys, who were managing the
investigation, I became specifically familiar with the Hyde Park
Landfill, which was only one of Hooker's many disposal sites for
which undisclosed liabilities were possible because of past dis-
posal practices. My investigation of Hyde Park Landfill included
discussion with residents, scientists, State and County officials,
and evaluation of internal documents from Occidental Petroleum
which were obtained through legal discovery. All such documents
were later publicly released by the Securities and Exchange Com-
mission ,and NYDEC Interagency Task Force on Hazardous Waste Disposal

in Erie and Niagara Counties.
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. In addition, I coordinated and directed the work of several
engincering firms involved in the investigation, including the
firm of Fred C. Hart & Associates, which prepared a report on
Hyde Park Landfill, which is enclosed and to which I refer below.
I point out here that my familiarity with Hyde Park Landfill data
ends as of January 1979, when my services were completed. How-
ever, I-ch@ at this point make the following observations.

The Hyde Park Landfill is a unique site. "It contains vast
guantities of a complex and highly toxic mixture of organic chemicals,
primarily chlorinated organic chemicals, which are among the most
dangerous in the chemical business. As one cxample, the man made
compound which is reported to be the most toxic of all non-naturally
occurring compounds, TCDD, (dioxin), is in Hyde Park and back calcu-

- lations indicate the presence of almost {wo thousand pounds.. As

a frame of reference, the TCDD in all of the agent orange sprayed
upon all of Vietnam during the entire war is reported to be no more
than one hundred thirty pounds.

In addition, based on 1953 aerial photography and documents
obtained from regulatory agency files and later relecased by con-
.gressional investigating committees, there was no preparation of
the land before Hooker began disposing of wastes. Indeed it would
appear thajy excavations were made to bedrock. I have no present
information about the extent. of contamination in the bedrock. How-
ever, the Lockport Dolomite is an unique geologic formation in that
the limestone does contain significant amounts of groundwater. which
move in vertical fractures as well as horizontal bedding plains.
The aerial extent of these bedding plains is in the neighborhood
of miles. They can act as pipelines, and the potential is for large
quantities of contaminated lcachate tc move long distances in these
bedding plaln aquifers. This is unlike a typical situation where
the contamination moves in a more COn51stent and coherent plume
fashion through an aquifer.

In any hazardous waste situation, there are only three-general
alternatives. One is to allow the hazardous waste to continue to
move and seep into the general environment. The second is to attempt
to contain the hazardous waste site, as a temporary expedient which
I term stabilization, (ie., Love Canal), or as a more permanent en-
capsulation and monitoring of a site as has been undertaken with
numerous "secure" hazardous waste landfills. The third technique
for handling -a hazardous waste situation is to destroy the hazardous
waste, In general, this is the best strategy. This removes the
material from the environment and relieves future generations of
"the need to perpetually watch over. the hazardous material. In order
to devise an appropriate control strategy and technology for this
particular site, data relating to the type, extent, amount of con-

" taminants and geohydrological information is needed. It is difficult,
if not impossible, to develop an appropriate control technology until
knowledge is acquired as to how far and in what media and what kinds
of contaminants have spread at what concentrations. :
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Containment is long-term storage and must be viewed as long-
term storage. It is not disposal. Thus, if one chooses the con-
tainment option,.it is necessary to provide long~-term care and
monitoring for the 1life of the hazard. 1In the case of Hyde Park
Landfill, it would appear that the materials contained in the
landfill and which are leaching into the environment are materials
which have'an infinite hazard life. They are not materials such
as radioadtive materials which have a definite halflife. Tt
appears from the proposed consent decrece that the parties have
selected in the case of Hyde Park to implement a containment- type
"strategy. From my knowledge of the site, the strategy chosen to
be implemented is inadequate. Basically, this flows from the
following analysis. ' ‘ :

In order to contain something, one must have and construct a
box. The box must have a top, sides, and a bottom. Otherwise, the
materials placed inside cannot be contained.

In the case of the Hyde Park Landfill, it appears that there

is no bottom. That is to say, based on available ecvidence, it

appears that the landfill was installed on the top of the bedrock,

and the bedrock is highly fractured. Therefore there is no solid
bottom to- the box. Teclinically, there is no way in this case to
install.®a solid bottom to the box. This is why in the cases where

the material is highly hazardous and it is necessary to keep it
isolated from the environment, it is necessary to remove it and
roplace it into a well plcpared and constructed box. This is being
done in the case of the Hooker Chemical Facility in Montague, Michigan.
The wastes which were disposed of to the ground have been required

by the.Department of Natural Resources in the State of Michigan to

be removed and installed in a secure clay vault. This vault has a
bottom, gldes, and top constructed out of relatively impermeable,clay.

Y :
Again, I wish to point out that if one chooses a containment

strategy, an inescapable part is to make certain that the contain-
ment system is maintained for the life of the hazard. If there is’

no such provision, then the containment strategy will fail at some
point in the future. My experience indicates that provision for
" long-term perpetual care and maintenance of hazardous waste land-
fills is usually the most expensive fcature of containment technology.

If one compares the cost involved in utilizing containment
technology at Hyde Park (including creation of containment device
along with monitoring and maintenance), with the cost of waste
destruction in a thermal incinerator, they are approximately equal.

- That is to say that the destruction technology has a higher capital
intensivé cost, but the wastes are destroyed and gone forever.
Whereas, the containment technology has a lower initial cost, but’
the cost of monitoring and maintenance for the hazardous life of
the chemicals (forever in the case of Hyde Park), equalize total
investment., (See Addendum entitled Asscssment of Extent of Environ-
mental Problems Posed by Hooker Chemical Dumps in Niagara Falls . . .,
prepared by Hart - January 8, 1979; see specifically pp. 40-69).
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It would appear that the technigues that are proposed by the
parties for a bottom to the Hyde Park Landfill, and I refer specific-
ally here to the.barrier collection system, are inadequate to control
the flow of lcachate from the site. This is because the Lockport
Dolomite is highly fractured and movement in the bedding plains

tends to be random in a "pipeline fashion. Even if the barrier
protection’ system was completely efchtlve, it would require opera-
tion for the life of the hazard. This is in part because there

will be a’'’constant infiltration of rainwater into the Hyde Park
Landfill even through the relatively "impermeable" clay cap. The
landfill covers fiftcen acres and when small amounts of infiltration
are extrapolated over fiftcen acres, large amounts of water are
collected within the landfill, in ‘the nature of tens to hundreds

of thousands of gallons a year. ‘

Even after clay capping was placed in the lyde Park Landfill
in 1979, the landfill was evidently still generating almost two
million gallons a year of lcachate as reported by Hooker Chemncal
Company to EPA in its RCRA application.  The point is that even
where a containment technology sclected is perfect, the monitoring
and control and trecatment of leachate must go on for the life of
the hazard. »

It appears that Occ1dental Petroleum!'s liability for this
treatmemt ‘and monitoring expires after thlrty five years, (or
five or ten million dollars,mwhlchever comes first).  Yet the cost
of treating the’ mllllon eight hundred thousand gallons a year of
waste water which is now being generated can be estimated at three
hundred thousand dollars in present day dollars per year. I assume
that the five million and ten million dollar guarantces are fixed
dollars rather than 1981 dollars. ©So as the cost of the treatment
escalates from three hundred thousand a year by as much as ten per-
- cent or :twenty percent each year, the five to ten million dollar
guarantée will be consumed. And perhaps even more important, treat-
ment constitutes only one small cost of maintaining a multi-process,
complex, and expensive containment system.

. In summary, the two issues which I have chosen to address are
ias follows: '

First, the parties have chosen a containment route which is
defective in this situation in that they have tried to contain a
site that doesn't have a bottom. That in my judgment cannot be
done at this site. Secondly, even if it could be done at this
site, they have chosen not to provide adequately for perpetual,
and I do mean perpotual erosion control, leachate treatment,
concentrated organic leachate treatment, monitoring costs, moni-
tor well construction, redevelopment, and operation of the barrier
collection system. The Court should note that the million, eight
hundred thousand gallons of leachate is evidently being generated
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i without use of the barrier collcction system and is not clear how

g

must dinevitably intercept large quantities of non-contaminated ground-
water which becomes mixed with the contaminated gloundwater, diluting
it, thus maklng trecatment more cxpensive,

AT
s
=

e e
) i e
R IR RS

i)

;ﬁ} much additional waters will be generated with the barrier collectlon
it system. '

| |

?ﬂg The successful use of the barrier collection system is predicated
iﬁ; ~upon the ablllty of the technology to intercept all of the contamin-
%ﬂ ated groundwater and pump it up for trcatment. It should be pointed
i out in order to be totally effective, the barrier collection system

ooy

If'a destruction technology is to be applied to this site, the
most rcasonable choice would be incineration technology. However,
this most logically would necessitate construction of a new inciner-
ator near the llyde Park Landfill since the current incinerator
.appears to be relatively small and not eqguipped to handle solids.

It could not handle the volume that would have to be incinerated

in order to destroy the materials at the Hyde Park site on any
reasonable time basis. Based on 1976 Hooker data which was supplied
for my review, the destruction efficiency of the Hooker incinerator
falls far short of that required by appllcable Federal Regulatlons.

PN Rbpe these comments are useful wlth respect to your review
of the proposal

/ﬁ/Séncerely, /52»\
[

Dr. Edward W.

¥
EWK:wk
Enclosure

In response to your earlier question, the phrase "requisite remedial
technology" is one which appears to have been specifically developed
for this proposed settlement decree. I have never encountered it
before.
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March 3, 1981
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Y Ms. Barbara;Morrison ;
Attorney at Law’

1032 Ellicott Square

Buffalo, NY- - 14203
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* Dear Miss MoOrrison:

This letter is an evaluation of the agrecment (civil action no. 79-989)
between UNITED STATES OF AMERICA, THE STATE OF NEW YORK, Plaintiffs,
v. HOOKER CHEMICALS & PLASTICS CORP.; OXY CHEMICAL COPORATION; OCCI-
- DENTAL PETROLEUM INVESTMENT CO.; OCCIDENTAL PETROLEUM CORPORATION;
THE TOWN OF LEWISTON; THE TOWN OF NIAGARA, (Hyde Park.Landfill),
. Defendants, pursuant to the request of the Ecumenical Task Force
" of Niagara Frontier with the understanding that it will be submitted
to the Honorable John T. Curtain for his information.

. CONTAINMENT PROGRAM: GENERAL COMMENTS
A ‘ o :

. @ On page .5 of the agreement, it states, "groundwater occurs ....
: in the Lockport Bedrock Zone, groundwater occurs in fractures or
points which are parallel to the bedding planes, in other fractures
or joints which cut across the bedding planes approximately at right
i angles to the bedding, and in cavities formed by the solution of

~ minerals from the rock." With these "fractures and joints" and "by
% the solution. of minerals from the rock", there is no assurance that
there 1is @Df”leakage of agueous or non-aqueous liquids out of the
4 bottom of ‘the Hyde Park - Bloody Run arca. There is no liner on the
. bottom of the site, and no wells removing scepage at the lower depths
of Lockport Bedrock Zone nor from the Rochester Shale Zone.

e The distance between the purge wells of the Bedrock Barrier -

i Collection System is too great to assure that agqueéeous and non-agueous

- liguids will not escape through the "fractures and joints" of the sides
" of the landfill site. On the west side, these wells are about 100 feet
M apart, Figures 11 and 12; on the north and south sides, they are about

. 200 feet apart as seen in Figures 7, 8, 9, and 10.

© There are no treatment facilities planned for contaminated ground
- water..

¥ ‘ ,
] "Requisite Remedial Technology" neceds to be defined more completely.

ATTACHMENT "B"
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MONITORING PROGRAM: GENERAL COMMENTS

i e The monitoring wells for the Overburden Barrier - Collection
i System and the Bedrock Barrier - Collection System, Figures 22, 23,
i and 24, are not placed close enough together to verify that the col—

:W‘lectlon of }1qu1ds leaving the landfill has been achiecved. "Fractures

and joints" could exist between these sample wells through which these
liquids could escape undetected. The "chemical loading" calculations
would not detect these losses.

i e The monitoring activities, the sampling précedures, and the analy-

.sis procedures are not specified and in subparagraph C(8) (£) of Adden-
dum I are only stated to be under "Requisite Remedial Technology.

) There are no "chemical loading" studies specified for the Rochester
Shale Zone. :

@ Five piezometers are not sufficient to monitor 15 acres for the
water table. Also, there are no monitoring wells in the entire 15 acres

ENVIRONMENTAL HEALTH AND SAFETY: GENERAL COMMENTS

o The'n%ighbors of the llyde Park-Bloody Run area should be moved
before any work at the site begins. The danger from both the parti-
culates and the vapors that could escape during the work when the
present cap is broken is too great  to allow unprotected people within
recach of these dangerous materials. To only warn these people after
something has escaped does not scem to be the proper course of action
to achiceve the safety of these people.

CONTAINME?T?-’SPECfFIC COMMENTS”

o In Addendum I, p. I-6, why, in the identification of Swales Alpha
and Beta, as shown on Figure 3,. shall the excavation or sampling of
soil more. than five feet below ground level not be required, and in

the identification of Swales Gamma and Delta, as shown on Figure 3,
shall the excavation or sampling of soil deeper than one foot below ‘
the interface of fill material and the soil beneath it not be reguired?
What is the basis of this criteria on the depth of the excavation?

e On p. I—iO, why 1s Hooker not required under this paragraph to
submit to EPA any TOC and TOH data?

° On p. I-15, what are the criteria for determining that three wells
be installed to the top of the Rochester Shale Zone adjacent to the
western boundary of the Landfill Site? On p. I-16, what are the
criteria for determining the "appropriate number of observation wells"
that shall be installed? When the extent of the plumes. is being de-
termined, why is the weathered zone not considered? '
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@ ¢ On p. I-23, why shouldn't the installation of a Bedrock Barrier -
Collectlon Systcm be designed to collect liguids more than 15 feet
“below the top of the Lockport Bedrock Zone? There could be joints
ﬂ”}and fracturcs to a grecater depth.

it o on P. I 27 on the ecffluent samples, why is the pl trecatment
ity 1ovel so W1de, 5 to 10? This'could disrupt the operation of the
% publicly owned trcatment plant that rcceives this waste.

il o On p. I-28, it scems two consccutive weeks is too long to wait
! for Hooker to notify EPA/Statce when the offluent analysis reveals
any parameter in excess of the treatment levels described in sub-

. paragraph 2(a). '

W o On p. I-33, (8) (b), it does not scem rcasonable to store addif
“% tional liquids in the existing lagoons, when it has not been deter-
st mined that they sccurely. hold the liguids that they already contain.

© On p. I-34, (ii) it does not scem that "four Overburden monitor-
. ing wells" is suff3c1 nt to monitor the ‘tracer and seepage from the
i lagoon. Subparagraph (c) docs not say anything about checking the
" seepage from the bottom of the lagoon. '

o On p L—4O (d), how will "a base layer of moisture sorbent
§mater1al" be able to handle flows that may continue in the area?

®

: On p. I-47, why is there not a criteria for TCP and HCB for the
Y wash water also? - ‘ '

:o On p. 1I-50, could the "recopening" and. "depositing" of "soils or
"other solid materials" cause a disturbance of the landfill site and
causc ncg waste leakage problems?

- @ On p; I-51, under.ﬂOff—site Particulate Migration" only "airborne
‘ particulates" is mentioned, it scems that vapors should also be con=
sidered, since they could also cscape.

On p. I-52, it states that "Hooker shall initiate corrective action
i as soon as p0551ble“ if migration of airborne partlculates "constitutes
‘an endangerment to human health and the environment in or near the

Hyde Park - Bloody Run Area". It scecems reasonable that the people in

' this area should be moved before such an "endangerment" occurs.

®

MONITORING PROGRAM: SPECIFIC COMMENTS

e In Addendum II on p. II-2 under "Barrier-Collection Systems Moni-
toring",” the criteria for determining the number of monitoring wells
and piezometers should be specified. The numbers specified do not
seem to be sufficient to monitor such a large landfill., Criteria for
‘determining the location of these wells should also be specified.




i Ms. Barbara Morrison
! Pa\_,.a 5
3/3/81

g+ 1ishments will be sufficiently protected from particulate and vapors
that could migrate from the landfill site during Spcécial Construction.
Activity, if these workers remain at their Working site during such
activity.:

3
K .

These conclude my comments on the Agrcement.

Sincerely,

‘ rans
i ‘
John'L. Kieffer, §.J., P.E., D.Sc.

/vsc

-
-




u“o On p. II=4, (4), extra "water table: elcvatlons or potentiometric
vsurface meaauicmonts" should be taken during extended rainy periods
Mwand during (xtendcd dry periods, in addition to the regularly sche-
Mﬂdu]ed roadlngs "since different flow patterns can dcvelop

on p. II-10, L., what is the criteria for stating that "five pie-
zometers" is sufficient to check the whole landfill site?

e On p. 1I-10, M, what is the criteria for determining the number:
4" four" for the monitoring wells for the Bloody Run. It does not seem

‘to be sufficient. 1In addition, why are not the Weathered Zone and the
Overburden or Soil Zone monitored? :

o On p. II-11, P, what is meant by the statement, "Such analysis
shall take appropriate account of the impact on such mmcasurements of
the chemicals which were present in the arca prior to completion of
the Containment Program relating to Bloody Run." Does.this relate to
subtracting the background data? How will this be done? And, what
juare thc bdckground data?

;;y,.j,, . oy

““ Also,“ln P, for Hooker to wait "four consecutive sampling pcrlods
ﬂto advise EPA/State when "chemicals migrating from the Bloody Run
basin are observed at concentrations above the Bloody Run Monitoring
Levels" is too long. It could be 1, 2, or 4 years, since sampling
could be only once a year. :

'WENVIRONMhNTAL HEALTH AND SAPFETY PLAN: SPECIFIC COMMENTS

wme On p. JbB under "Particulate Dispersion Control", Why is only
sbparticulate dlsper51on controlled and not vapors also? Vapors could
also escape from the site.

e on p. V—18, it states that "such corrective action shall include,
without limitation, immediate notification to the residents of such
properties that Hooker shall provide temporary relocation of such
sresidents and shall take actions incident therceto as described in
‘Paragraph L". This notification will come only after the migration
of hazardous particulates and possible damage to the health of the
pcople nearby. 1It, thus, sccems rcasonable that these pecople be moved
before this damage occurs. ' :

»

On p. V-21, L. (1) (a), it states "when Special Construction Activity
precludes the use of such property". It is not clear when this is nor
ﬂ'what are the criteria when the use of such property is precluded.

° On p. V-22, it does not scecem, under (2), "with regard to any com-
“mercial establishments", that the workers in these commerical estab-
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%&bara Morrison’
%torncy at Law
q32 Ellicott Square . _ ‘ :
foalo, New York 14203 ’

Re: Hyde Park-Bloody Run

Ms. Morrisoni

w7 Thank you very much for your letter of Fcbruary 27, 1981. As you
1luded to in that letter, you are asking me to provide you with my in-
ights on the U.S. /Hookcr consent agrecment at Hyde Park Landfill because
£ my unique experience in the federal government in starting and managing
he federal program which these cases are based on. Obviously you are

ware that the federal government, for whom I am employed, should try to

se the laws.available to it to minimize the health and environmental risks !
rom hazardoud’ waste in these cases. Because the issues involved in the
yde Park Landfill settlement are precedent setting for this type of case

Qd because, upon reading the consent agreement, I do not believe that

he health risks inherent in the Hyde Park Landfill case have been diminishec
1will try to answer to the best of my abilities the questions you have
osed

Question §#l: Based on my experience, I do not believe that the con-
Ant agreement, will minimize health risks to the communities involved.

here arec heafth risks at the site because of the nature of the wastes

nd the-.current methods of management. In fact, I believe that the settle-
ent as constituted will increase the health risk to the communities in-
Qlved. Specifically, because of the highly toxic nature of the wastes at
yde Park Landfill (e.g. Dioxin), and because of the potential for contamina-
;on through air, soil, and water of these materials, the health risks to
he community could increase significantly during and after implementation
fﬂthe proposed consent agreement. However, there is no way to quantify

>rfldentlfy health risks without monltorlng and testing, neither of which
.d§ been done to my knowledge.

1)11‘

: Question #2: The EPA policy for bringing cases to the court under
CRA §7003 was to enable the courts to set regulatory precedents for
rptectlon of the public health and environment from hazardous waste
hactlces THe first cases brought were cases in which we hoped to
btain the courts' assistance in setting a bottom line for environmental
nd public health protection. This proposed consent agreement does not
Efectuate that policy. I believe the change of policy occurred because
£x the pressures of the Presidential election of 1980, which would have

\v
ik
%l

iﬁ,ﬁf
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M% disposed the, White House to soften the government's actions against
pmpanlcs with potontlally large financial liabilities as a result of
:;er haAdrdous waste mandgument practices. .

L%“ Question #3:  The proposced conscent agrcement does not comply with
1) S pnoposcd standards for hazardous waste mdnagcmcnt

.WWZ Question $#4: It is clear to me that the court should determine
Whether the proposed activities required by the consent agrcement
nvolve the treatment, storage, and disposal of hazardous waste.

pw Question #5: Adherence to RCRA hazardous waste regulations alone,
even 1if complled with, would not adequately protect Lhe Hyde Park commnunity

jn this unique case.

Question #6: No remedial action program can be developed until

#dequate monitoring and testing has occurred. This is true because an
:gpvironmental and public hcalth profile is required prior to design of
iany remedlal action. This is why §3013 of RCRA was modified last year
fie enable EPA,to require such monitoring and testing prior to remedial

iggtion development.

With respect to your supplemental inquiry, based on my engincering
leXperience in the hazardous waste fleld the state of the art has not
dpveloped to a degree where the term rcquisite remedial technology" has
any basis in science or engineering. Because of this fact, it appears
from my reading of the consent agrcement that Hooker could use any tech-
nblOgy it choodses at a minimal cost and simultaneously be absolved from
ﬁulther liability from government suit for all damages past, present,
-and future to public health and the environment.

Sl I hope that my forthright answers to your questions will be of use

;mn aiding the citizens around Hyde Park Landfill to obtain the protection

w'bat the Congress intended them to have when they passed the Resource
Qnselvatlon and Recovery Act., If I can be of any further help as this

I will be happy to submit any additional written or oral

Sincerely,

Hazardous stte Site
Control Division




LERRATA SHELET

_Hyde Park Landfill
Preliminary Comments of the ETF

é

Enviornmental should be "environmental."

Lines should be "lined."
Affects should be "effects."

TCE should be "TCP."

'Lymphosite should be "lymphocyte."

Téh should be "the."
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