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INTRODUCTION

On November 30, 1981, the United States government submitted
a Motion to Withdraw the Testimony and Affidavit of David Bruce
Twedell and filed affidavits and a memorandum in support thereof.

After careful review of all documents submitted by the United
States, and consideration of the relief requested,Amici unequivocably
oppose the withdrawal of Twedell's testimony, since we
believe he is highly relevant for purposes set forth within, and its
obliteration from the public record would prejudice Amici and the public
interest it represents.

In addition, Amici have strongly challenged the bases offered
by the federal government as justification for the removal of the
testimony, and are frankly offended by the blatant misrepresentations
and distortions with respect to Amici's position contained in the

Government papers.

We specifically disagree that Twedell's testimony was merely
cummulative, and believe that his actual importance during negotiations
has been deliberately underplayed by the government in furtherance of
the relief requested.

The argument that Twedell's work was merely preliminary since
additional experts can be retained to review post-settlement data is
irrelevant, in that material defects in the Agreement will never be
identified if judicial ratification is given. '

The contention of the Government that Twedell's misrepresentation
of his qualifications does not affect the substance of the proposed
Settlement Agreement ignores Twedell's role as the hydrogeologic
advisor to the federal government whose input is clearly reflected
in some of the most defective material provisions of the Settlement

Agreement.
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Perhaps the most untenable argument utilized by the federal
government to justify the relief requested is that Twedell's testimony
was not materially inconsistent with that of Amici's witnesses.

Amici contend that this -argument is intendéd-to lay.a groundwork
to obscure the connection between the implications of the
Twedell incident and the larger related question now before the Court
as to whether the Settlement as proposed is viable, adequate and
reasonably protective of the public interest,
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TWEDELL SOLE EXPERT
IN KEY DISCIPLINE
OF HYDROGEOLOGY :
TESTIMONY NOT CUMULATIVE

The United States government contends that David Bruce Twedell
was only one of 21 experts 'who participated in the formulation'' of the
proposed Hyde Park Settlement Agreement. This is patently ridiculous
and directly contradicts the testimony of witnesses and representations
of Government Counsel during the Hyde Park hearing. (Affidavit of
Michael Elder at para. 2, November 27, 1981; affidavit of Lamar Miller
at p. 2, para. 5, November 27, 1981.)

It is clear that David Twedell was the sole hydrogeologist for
the government negotiating team responsible for evaluation and inter-
pretation of data supplied by Hooker Chemical in the Hyde Park Landfill
case, and for technical advice in the formation of a remedial plan. A
review of the list of 21 experts submitted by the United States Government
on March 17, 1981 in response to the Court's Order of February 12,

1981, reveals that not one "expert'' was capable of providing expertise
or technical assistance in the field of hydrogeology. (See Chart of
Experts by Name and Discipline annexed hereto as Exhibit A.)

As Amici have contended from the outset of these proceedings,
an understanding of the hydrogeologic setting at Hyde Park Landfill is
necessary to properly design studies which will define the pathways of
underground chemical migration, and develop a viable remediation plan.
(See Anderson affidavit annexed hereto as Appendix A.)

Although the Government contends that Twedell's input was
corroborated and supported by other qualified experts in the State and
Federal governments, all other areas of expertise listed include

chemistry, engineering, soil science and other miscellaneous disciplines.




Amici submit that if other technical support staff were used to advise

the State and Federal governments (as represented in the affidavit of
Lamar Miller at p. 2, 3 para. 5(b)) that input was clearly not in the
key area of hydrogeology.

Government technical and legal supervisory personnel were
obviously not competent to evaluate the adequacy of Twedell's hydrogeo-
logic interpretation and review of Hooker's data, nor to critically
evaluate the hydrogeologic viability of the proposed agreement, since:

1) the 21 experts named represent almost every scientific
field but hydrogeology;

2) it is obvious that the 21 experts with whom Twedell
worked over 20 months of negotiations were unable to detect his fraud;

3) in a series of pre-hearing interviews for preparation of
testimony, Government attorneys were apparently unable to discern
Twedell'samisrepresentations, and in fact relied upon Twedell;

4) Charles Morgan, who was primarily responsible for
coordination and development of evidence and other data from each of
the scientific disciplines needed by the federal government for negoti-
ations and litigation, hired Twedell (T. 9 5-10, T. 143 21-23).

Chuck Morgan, in his testimony, indicated that he specifically
included a hydrogeologist on the negotiating team - namely, David Bruce
Twedell (T. 220 16-18,21). Morgan indicated that Twedell's role in the
negotiations was to use his expertise ''to advise us on water flow and
types of technologies that could be used to intercept that water flow
and collect the contaminated groundwater for treatment...'" (T. 221, 3-6).

Morgan advised the Court that the precise role of the team he
put together, in conjunction with the State experts, was to independently
review the Hooker data, to formulate interpretations (T. 212, 10-16).
Morgan in his affidavit acknowledges that Twedell reviewed chemical
analysis, well logs, water elevation data, and provided preliminary
interpretations of hydrogeologic conditions at the landfill. A major




thrust of the Morgan affidavit is that a multidisciplinary team provided
technical advice to EPA and that no significant decisions were made
concerning the proposed settlement based solely on Twedell's work product
or advice. Yet, since no other member of the negotiating team or

any of the supporting State and/or Federal governmental technical staff
were competent to render hydrogeologic advice pertaining to the Hyde
Park site, decisions were in fact either made in accordance with
Twedell's evidence or independent of their hydrogeologic consequences.

It is highly unlikely that any hydrogeologic decisions were made
independent of Twedell's counsel since Robert Charles Morgan testified
that the most important aspect of his duties involved the integration of

all the discreet technological evaluations in the various disciplines
including hydrogeology (T. 144 1-8).




EPA DOCUMENTS REVEAL TWEDELL "CRITICAL'" TO
HYDE PARK NEGOTTATING [EAM:
GOVERNMENT REPRESENTATION TO COURT IN COMPLETE CONTRADICTION

The Government's attempt to convince this Court that Twedell
was just one of many voices advising the government in these proceedings
in unequivocally laid to rest by a review of specific ~EPA '
documents containing highly relevant information regarding the retainer
of David Twedell and the reasons set forth for his selection. (See
Memorandum to EPA from Ecology and Environment Inc. July 7, 1981
annexed hereto as Exhibit B). Tt is clear in Section IV that David Twedell,

as sole ''geohydrologist'' on the negotiating team was deemed to be

............................

deemed to be one of the '"only people currently qualified to assist the

EPA in these particular negotiations' (emphasis provided).

The repetitive incantations of Miller, Morgan and U.S. Counsel
in affidavits and memorandum in support of Motion to Withdraw, deny the
unique responsibility of Twedell as a primary member of the negotiating
team, and insist that EPA in-house staff could and did provide certain
of those hydrogeologic functions.

It is interesting that Lamar Miller's affidavit (at p. 2) down-
plays Twedell's importance and asserts that assistance was provided by
Jerry Thornhill in EPA's Ada Oklahoma laboratory, yet Mr, Thornhill is
nowhere mentioned in the March 17th, 1981 list, and apparently had no
specific involvement, expertise or comnection whatever with the Hyde
Park site.

The United States' position regarding the ability of EPA staff
to provide in-house hydrogeologic assistance is invalidated by an April
1, 1980 memo from F. J. Biros, EPA Hazardous Waste Enforcement Task Force

to Paul Nadeau, Environmental Engineer in the Hazardous Waste Site Control




Branch outlining the need for technical support]in the Hooker Chemical
Co. enforcement negotiations (see Exhibit C annexed hereto). This
document provides an excellent background understanding as to why
Twedell and other specific individuals were handpicked as critical to
the negotiation process. In that memo, Biros specifically states the
need of EPA for technical support from 'an independent consultant who

is expert in the specific hydrogeology and geology of each of the four

Niagara County sites' (Hyde Park, S area 102nd Street and Love Canal,

emphasis provided).

In the April 1980 memo, Biros sets forth the hydrogeologic
tasks to be undertaken (by Twedell) including attendence at the
negotiating sessions, evaluation of site specific hydrogeologic data
and information:presented by Hooker, assessment of Hooker's proposed
remedial measures for site clean up and development of alternative
approaches wherenecessary based on site-specific knowledge ''to ensure

that clean up measures adequately address agency environmental concerns''.

Finally, an additional Biros to Nadeau memo dated July 21, 1980
explained that specific need of EPA for a hydrogeologic assessment of
the Hyde Park Landfill site justifies the subcontract cost because 'a

credible, experienced consultant in geotechnical assessments must be

retained..." (see Exhibit D annexed hereto). In each case, David Twedell
was selected as the man to do the job.

It is evident from these documents that EPA staff could not
provide expert hydrogeologic assistance in the four Hooker enforcement
actions, that EPA's need was both critical and urgent, that Twedell
was the sole hydrogeologist selected to perform what the Agency
obviously determined to be a vital role, and that he was paid substantial
fees for performance of extensive duties.




INTEGRITY OF JRB ASSOCIATES, INC. IS
SUSPECT IF EPA CORRECTLY REPRESENTED DATE
OF AGENCY'S FIRST DISCOVERY OF TWEDELL FRAUD

Morgan indicates that he first learned of Twedell's alleged
fraud on November 19, 1981 when he received a telephone call from a
member of JRB Associates, Inc. Yet Amici are compelled to advise the
Court that JRB Associates Inc, was placed on notice as of July 13, 1981
that David Bruce Twedell did not posess a Ph.D. in geology from the Uni-
versity of Houston. (See letter dated July 13, 1981 from Jerry L.
Rhodeback, Associate Registrar, University of Houston to Mr. Patrick
M. Flanagan, Personnel Manager, JRB Associates, Inc., annexed hereto
as Exhibit E).

This letter certifies that Twedell received a Bachelors degree
in May of 1979. He was subsequently employed by JRB, and it would have
been an academic impossibility for Twedell to have obtained a doctoral
degree between May of 1979 and the present. In addition, Twedell's
resume incorrectly indicates that he received his doctoral degree in
1979 and a Bachelors degree in 1972. JRB was under an immediate
obligation to advise EPA of the situation from that date.

Amici are curious as to whether any EPA personnel were promptly
advised of the Twedell situation, and if so whether that oecured prior
to the offer of Twedell as a witness at the recent fact finding hearings.
It is disturbing to Amici that JRB Associates, which provides 85% of its
consulting time to governmental agencies, including Department of Defense,
the Army, the Navy (T. 368, 6-9) as well as EPA, may have knowingly and
wilfully withheld such material information from its govermmental client
and permitted Twedell to come forward as a witness in this courtroom.

Amici further wish to direct the Court's attention to the fact
that JRB renewed its contract for Twedell's services on November 5, 1981
until December 31, 1981, at least four months after JRB Associates, Inc.




knew that Twedell did not hold a doctoral degree (please see Exhibit F

annexed hereto).




TESTIMONY OF DAVID TWEDELL
SUBSTANTTALLY DISPUTED BY AMICI;
TWEDELL'S ADVICE
AS TECHNICAL ADVISOR TO THE UNITED STATES
REFLECTED IN SETTLEMENT AGREEMENT

The United States has asserted (U.S. Memorandum at p. 9) that
Twedell's hydrogeological evaluations were merely 'preliminary' in
nature, and that additional studies to be undertaken pursuant to the
agreement will either substantiate or refute advice given by Twedell.

That assertion is absolutely without merit since the agreement
reflects the hydrogeologic '"opinions' Twedell endorsed in his testimony,
which are predicated upon incorrect assumptions, lact of familiarity
with accepted hydrogeologic methodology, and which will never be
tested by proper studies if that proposed settlement is ratified
(Anderson affidavit at p. 5).

Perhaps two of the most important examples of fundamental error
and material misrepresentation evident in the opinions offered by
Twedell during testimony, which are reflected in the terms of the pro-
posed Settlement Agreement, and which provisions Amici strongly oppose,
are briefly set forth in the chart below:
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Twedell Testimony

Impact on Agreement

Amici's Position

1. Rochester Shale is

impermeable (Twedell,
400 4-11).

No studies requried be-
low top of Rochester Shale
- only Lockport dolomite
and above included within
requirement of requisite
remedial technology

(Amici Post-Hearing

Brief at p. 6-8).

Rochester Shale is a
major pathway for flow
of contaminants beneath
landfill site to Niagara
River (Anderson affidavit
at p. 4, para. 16, and
1522 15-23, 1523, 1-18).

2. The monitoring sys-
tem is capable of measur-
ing the effectiveness of
the bedrock Purge wells
in intercepting at

least 90% of contamin-
ants migrating below

the site (T. 551,

8-22).

The bedrock barrier col-
lection system will be
deemed effective if the
monitoring wells down-
gradient of the Purge

wells measure less

1 than 10% of chemical

loading calculated to
be present in the up-
gradient wells.
(Agreement Addendum IT,
pp 6-7, para. J.,

also ggigi_Post-Hearing
Brief, pp 11-13).

Effectiveness of system
cannot be measured since
there is no basis of
comparison (i.e. no way
to measure what percent-
age of total chemicals
excaping from the land-
fill bottom falls within
the zone of influence

of the Purge wells).
(Anderson 1534 4-15,
Amici Post-Hearing
Brief, pp 11-13, and 1867
10-23, 1868 1-21).

Other hydrogeologic considerations which neither Twedell nor

any government witness addressed, include failure to provide for adequate

Gorge remediation, and failure to consider the effect that dilution of

contaminants with groundwater in monitoring wells will have upon accurate
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remediation measurement. These material omissions have resulted in
negotiation of a Settlement proposal which only provides for limited
surficial cleanup of the area where Blood Run Creek intersects the
Gorge, and a monitoring system which is incapable of discovering any
chemcial loading into bedrock which either does not fall within the
zone of influence of the purge wells or is present in concentrations
which fall below the required action level (Amici Post-Hearing Brief
pp. 11-13, pp. 16-17).

In addition, the maximum remediation which could be required
pursuant to the standard for requisite remedial technology as defined
within the four corners of the Agreement renders the deficiencies
irreversible if ratification occurs. It is clear that section C(F) (8)
at I-19 of the Proposed Settlement does not require studies or remediation
below the Lockport dolomite (Amici Post-Hearing Brief at p. 7).

Further, a provision in the Agreement which specifies that
Hooker is not responsible for remediation of contamination which has
occurred prior to entry of the Agreement or after if the Governmental
Parties knew or should have reasonably anticipated the presence of the

additional contamination probléms, constitutes a complete defense against
any further responsibility (Agreement p. 22 (II)(B)(II) p:. 23(11)(c),
also T. 1840-1841).

Although we cannot speculate what the turn of events would have
been if EPA had retained the services of a hydrogeologist in lieu of David
Twedell, we believe that a direct correlation exists beteen Twedell as
Witness, Twedell as technical advisor, and the end product, a settlement

whose very terms defeat its most basic goals.
It is curious that while the State and Federal negotiating

team never, in 20 months, perceived Twedell's lack of capability,

Amici were aware from the beginning that:
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1) The Governmental parties misunderstood the basic
hydrogeology of the site and had clearly failed to make use of and
interpret the data provided by Hooker tothe maximum extent possible
in accordance with accepted hydrogeologic procedures (initial Amici
Brief).

2) During cross-examination of Mr. Twedell by Amici,
Amici specifically advised this Court that the witness was unable to
read data commonly used in the field in order to ascertain sufficiency.
This lack of ability was revealed during cross-examination of Twedell
regarding raw hydrogeologic data provided by Hooker which Twedell
represented he had reviewed for both adequacy and accuracy (T. 491, 492,
530, 534).

Whatever steps EPA now takes to obtain new expert assistance
in interpreting data obtained pursuant to the proposed settlement
(Miller affidavit p. 4, para. 8), Amici point out that competent hydro-
geologic -advice as to the adequacy of the bases of the Agreement itself
have apparently not been sought.

The directive of Lamar Miller (affidavit at p. 4) that Twedell
not be permitted to perform any additional services for EPA in connection
with the proposed Settlement is admirable but posthumous. Irrespective
of the competence of any future experts enlisted post-settlement, the defects
and omissions in the Agreement itself will preclude implementation of
proper studies and effective remediation. (See also Anderson affidavit

annexed hereto as Appendix A).

The issue here is not whether Twedell has sinned and should
be banished from the public payroll, nor whether his testimony in
the hearing substantially damaged the case put forward by the Government
in support of its position, but rather whether Twedell's input in fact
obscured the real issues and impeded the Government's ability to
negotiate a competent agreement and to properly protect the public

interest.
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EVERY MATERTAL OBJECTION TO
THE PROPOSED AGREEMENT
RAISED BY AMICI
REMAINS IN CONTENTION
BETWEEN THE PARTIES AND AMICI

The United States asserts that the withdrawal of the Twedell
testimony and affidavit should have no effect on the Court's determination

since his testimony is not sﬁbstantially disputed by Amici.

One thorough reading of the hearing record, including testimony,
argument, and written submissions reflect quite clearly the issues
in contention and between Parties and Amici. It is our position that
if the argument (U.S. memorandum at p. 9) was seriously offered that the
testimony of David Twedell ''does not differ substantially' from
that of Grant Anderson, the federal government is in dire need of
rompetent hydrogeologic advice (Anderson affidavit at p. 2).

It is obvious that the Government diligently searched for those
incidental points of agreement in order to avoid an analysis of the
substantive validity of Amici's objections to the proposed settlement,
and the extent to which they remained unresolved even subsequent to
presentation of all relevant government witnesses and submissions of post-

hearing documents and oral argument.

Mr. Anderson, in his affidavit annexed hereto as Appendix A,
clearly distinguishes the nature and scope of his hydrogeologic
evaluation with respect to the Hyde Park site from that undertaken
by various governmental and Hooker witnesses, including Kernan Davis,
Richard Johnston, Dr. Benjamin Mason and Frank Rovers.

The major issues in contention between Grant Anderson and
David Twedell involve the ability of the Rochester shale to transmit
water and its ability to serve as a pathway for chemical migration
from the landfill and the ability of the monitoring system to quantify

contaminants escaping beneath the landfill and measure what amounts,
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if any, of contaminants can be recovered under the proposed
remediation stratety (see Chart at p.11 herein).

The government represents the primary concerns of Amici during
their cross examination of Twedell to be:
1) his lack of competence to provide hydrogeologic
interpretation of data; '
2) that Twedell would. serve as the primary federal
expert in evaluating data accumulated dufing implementation of the

proposed settlement.

The government advises the Court that both concerns have
been addressed since the federal government will not permit
Twedell to participate further in the Hooker litigation, mooting
Amici's challenge to Twedell's expertise.

As explained by Mr. Anderson and discussed herein, once an
inadequate agreement is signed, the damage is done. It is not
Twedell's incompetence per se which concerns Amici, but rather the
obvious relationship between the incompetence of Twedell's technical
advice and fundamental provisions in the proposed Settlement Agreement

which appear to incorporate Twedell's recommendations.
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THE PROPOSED SETTLEMENT DOES NOT PROTECT
PUBLIC HEALTH AND THE ENVIRONMENT
BY ANY SUGGESTED STANDARD OF REVIEW

Amici have discussed in detail what constitues a proper legal
standard for judicial review of the proposed Hyde Park Settlement Agree- -
ment in our initial brief submitted to the Court on June 30, 1981

(pp. 14-21).

Although Amici did not cite United Stdates v Ketchikan Pulp Co.,
430 F. Supp. 83 (D. Alaska 1977), a lower Court decision cited by
the United States in its Memorandum, the standard of review

adopted by. the Court does not differ significantly from others used
by Courts where their determination affects the public interest.

The factual situation in Ketchikan is easily distinguished from
ratification of the decree on legal grounds without a specific substan-
tiated claim addressing a fault or inadequacy in the proposed
decree, and with no allegation that entry of tlhie decree would subvert

the public interest.

Even under the Ketchikan standard, the Court would be hard
pressed to ratify the Hyde Park Settlement since Amici have substantiated

material defects in the proposed Settlement which precludes implementation
of a viable remediation stratety and would clearly subvert the public

interest.

However, as the Government is aware, the Hyde Park Settlement
incorporates a standard of accomplishing protection of human health and
the environment.

The proposal under consideration by the Court protects neither
and must therefore be rejected.
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TWEDELL TESTIMONY RELEVANT;
WITHDRAWAL WOULD BE INAPPROPRIATE
AND HIGHLY PREJUDICIAL TO AMICI

Amici strongly oppose the Motion to Withdraw the Testimony and
Affidavit of David Twedell made by the United States for the following
Teasons:

1) The evidence given by Twedell is relevant in that the
United States government claims that it is entitled to a presumpfion of
agency expertise, and .that its witnesses are entitled to ''deference and
respect' because of their governmental representation (T. 1927,
13-15); ' _

2) It is important that the Court not erase Twedell's existence
as a witness and governmental technical advisor from the hearing record.
The nature and substance of the opinions rendered by Twedell should be
reviewed in the context of the extent to which they are reflected in the
Settlement Agreement, and to what degree Twedell's role as a Technical
Advisor for the federal government was responsible for material inadequacies

which the Court may agree exists in the Agreement.

It is especially important that the court in this case scrutinize
the source and nature of Twedell's testimony offered in support of an
Agreement which vitally affects a large public interest, especially where
Amici have presented an expert hydrogeologist who directly challenged
the correctness of major aspects of Twedell's testimony (see Chart on p.
above). These criticisms, if accepted by the Court, would require
a rejection of the Agreement because of its very provisions which are

likely attributable in part, or in whole, to the perjured witness(T.484 2-5).

In civil cases, thqugh courts do grant motions to strike
evidence which is incompetent, immateridl or irrelevant and prejudicial
(US v Pagan 140 F Supp 711; 60 NYS 2d 453, 270 App. Div. 491, 1946),
evidence which is competent for any purpose and relevant to any issue
is not stricken by courts (US v 3.544 Acres of Land... 147 F2d 596;

In Re-Nager's Estate, 258 NYS 2d 760, 1965).
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Although Amici found no cases deciding the propriety of a
motion to strike testimony which is perjured, either made by witness'
counsel or opposing counsel in a civil matter, Twedell's testimony is

relevant for the purposes set forth above, and the court should therefore
refuse to grant the instant motion to withdraw.
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REMEDIES SOUGHT BY AMICI

Amici submit that the relief sought by the United States
government 1in its Motion for Leave to Withdraw the Testimony and
Affidavit of David Twedell, and enter the Settlement Agreement as
presently constituted should be denied. ‘Amici instead request the
Court to grant the following relief:

. The testimony and affidavit of David Twedell should remain on
the hearing record, and should be accorded zero weight as to credibility
and substance. The testimony, however, is relevant, since it sets
forth the opinions offered by the individual .who. acted-as a hydro-
geological advisor to the negotiating team, and provides a measure
of the ability with which Hooker's data was- scrutinized and remediation
stratey developed, against which the substantive objections posed by
Amici's hydrogeologist can be weighed. '

. David Bruce Twedell should be recalled to this Court to answer
questions regarding disclosures made in chambers by the United States

government on November 30, 1981.

. The Government should formally place on the record all information
released in chambers on November 30 regarding fraudulent information
submitted by Twedell.

. Mr. Flanagan of JRB Associates, who as of July 13, 198/, knew that
Twedell did not possess a Ph.D. in geology, should be brought before
this Court to clarify when JRB informed EPA regarding Twedell's

falsified credentials.

. Most importantly, the Court should disapprove the proposed Agreement
as it is currently constituted and should require the modifications
recommended by Amici in their post-hearing submission, and as set
forth by Mr. Anderson in evidence.
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CONCLUSION

For the reasons stated above, and all papers and proceedings
had heretofore, Amici respectfully request that the Court disapprove
the Settlement as proposed by the Parties, deny the Motion of the United
States to Withdraw the Testimony and Affidavit of David Bruce
Twedell, and grant the relief requested within. |

Respectfully Submitted,

(,)Muww f/ / 7"? -2 f%4/dﬂ/w»7//1 Z’U/li*;dﬁ/"-/

Dated: ;7 / Barbara Morrison

T U
Coavuciry 5, 1994 /MV% V’% ‘J/
Dated: 5] J Toby Vigod{/ ( /
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"IN THE UNITED STATES DISTRICT COURT
+ FOR THE WESTERN DISTRICT OF NEW YORK

- UNITED STATES OF AMERICA

i THE STATE OF NEW YORK

Plaintiffs,
- Vs - Civil Action No. 79-989

HOOKER CHEMICALS § PLASTICS CORP.; AFFIDAVIT OF
OXY CHEMICAL CORPORATION; HOOKER :
CHEMICAL CORPORATION: OCCIDENTAL GRANT ANDERSON
PETROLEUM INVESTMENT CO.;  OCCIDENTAL
PETROLEUM CORPORATION; THE TOWN OF

li LENISTON; THE TOWN OF NIAGARA,

(Hyde Park Landfill)

Defendants.

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.,

" CITY OF BUFFALO )

Grant Anderson, being duly sworn, hereby deposes and says that:

1. I have carefully reviewed the Motion to Withdraw and the Memorandum in Sup-
port of Motion to Withdraw Testimony and Affidavit of David Bruce Twedell and to
Enter the Proposed Judgment and Stipulation Approving Settlement Agreement, submitted
to the Court on November 30, 1981 by the United States government.

2. In addition, I have reviewed the testimony of all witnesses who offered
hydrogeological evidence during the hearings held in September and October of 1981,
with respect to the proposed Hyde Park Settlement agreement.

13, I have always maintained that an understanding of the hydrogeological setting

at the Hyde Park Landfill is fundamental tor (a) properly designing the types of studies

required to assess the pathways of chemicals migrating below the ground surface and
(b) determining the best remediation possible subsequent to understanding the hydro-

geological setting. (Amici brief).

Appendixz A
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. stance and meaning of my testimony, and that offered by Government witnesses, including

6. The studies under the terms of the agreement will never ferret out the path-
.~ ways of chemicals migrating from the Hyde Park Landfill and as such the agreement is
~doomed to failure in achieving its most basic and fundamental goal - to protect public

' health and the environment.

ﬂ 4. The United States' contention that Twedell's testimony was not substantially
.+ disputed by amici is incredible and strongly suggests that the Parties have chosen

-5, The ability of the shale to transmit water, the rate of movement of chemicals

i been and remain in contention between the parties and amici. Yet the Government memo-
+ randum seeks to set forth incidental points of agreement while omitting and obscuring th

to deliberately ignore the material issues in contention as delineated in my testimony
and amici's post-hearing brief. The United States' memorandum misrepresents the sub-

Twedell.

to the Gorge, the ability of the studies contained within the agreement to discover
the scope of contamination, and the viability of the remediation strategy itself have

W

critical issues which the Court must resolve.

7. Only two witnesses, Richard Johnston and David Twedell, were proffered as
experts in hydrogeology by the Government negotiators. Kernan Davis was offered as

a geologist, while Dr. Benjamin Mason was offered as a soil scientist who gave evidence

on overburden only.

8. Mr. Johnston was never consulted about the proposed agreement of the Hyde
Park Landfill remediation, made no recommendations concerning the settlement agreement

prior to the time it was entered, and was not familiar with the Hyde Park site

(Johnston 240 10-22),

9. Mr. Davis did not give evidence on any specific geological data with respect
to Hyde Park Landfill (Borland 296 10-15) nor did he carry out any calculations on the
data that he reviewed in order to assess the adequacy of Hooker's proposals for studies
and remediation (Davis 312 1-23 and 313 1-9, 317‘1—7). Mr. Davis testified that
Hooker's data '"merely passed through his hands" (318 15-23) and he did not attempt to
estimate at what speed, in what media, and for what period of time contaminants have

flowed from the Hyde Park site. In addition, his testimony never addressed the hydro-

geologic bases of the remedial provisions contained in the proposed agreement.




110. Dr. Mason confined his expertise and evidence to overburden (soil) and not
1contam1nant flow in the fractured bedrock (Mason 1069 5-15, 905 2-5, 911 1-4). 1In
ifact Dr. Mason acknowledged that he did not have expertise in hydrogeology and relied
‘on other members of the negotiating team (Mason 1111 15-16).

11, Frank Rovers, the engineer who provided most of Hooker's raw data, and who
Etestified at the hearing on Hooker's behalf, has made fundamental errors in his analysis
ﬁof the hydrogeological setting at Hyde Park. Specifically:

g (a) Mr. Rovers testified that he did not believe chemicals could have
mlgrated to the face of the Gorge through the Lockport dolomite (1312 21-23, 1313 1-2),
yet my initial calculations showed that chemicals could migrate to the Gorge from the
flandflll through the bedrock in less than one year (1497 4-16, 1480 5-14 and 1516 2-10);
: (b) Mr. Rovers testified that he found no visual or olefactory evidence of
‘chemicals at the Gorge face (1310 11-22). As I testified, there was both visual and
folefactory evidence of chemical contamination in the bedrock at the Gorge face during
~each of my three physical examinations of the Gorge (1486 16 through to 1487 1, 1493
21-23, 1494 1-6, 1495 15-20, 1496 9-18). 1In my professional opinion, any scientist
ttrained in the discipline of hydrogeology would have recognized this evidence;

(c) Rovers did not recognize that chemicals have migrated through or could
migrate vertically through the Rochester shale (1310 16-18) whereas I was also able to
‘calculate an estimated rate and quantity of flow through the Rochester Shale (1509 to
1516, 1519 9-23, 1520 1-22) utilizing shale permeability* data and basic hydrogeolgoic
mathematical principles. " In addition, chemical analysis of water and sediment samples
‘which I collected from below the shale revealed the presence of contaminants with finger-
print chemicals from the Hyde Park Landfill.

12. It is my contention that there exists no scientific basis for failing to

test the permeability of the Rochester shale with accepted hydrogeologic procedures, and

thus assessing the rate and amount of chemical movement vertically downward through the
Rochester shale and the underlying rock layers to the Queenston shale, all of which

is absolutely critical information in determining proper remediation at the site.

13. My visual, chemical ‘and quantitative analysis all confirm that chemicals have
fmoved through the Rochester shale down to the Queenston shale through vertical fractures
in the rock layers (Anderson 1493 2-23, 1494 1-13, 1496 15-18, 1509 to 1516, 1519 9-23,
1520 1-22).

*See para. 22 herein below.
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§i16. As I testified, while the Rochester shale is less permeable than Lockport
- dolomite, it most definitely has the ability to transmit significant quantities of water

ﬁ through its vertical fractures.

Y17, Johnston acknowledged under cross-examination that one reason more seepages
" aren't revealed in the interface between the Lockport dolomite and the Rochester shale
. is that a short-circuiting occurs, so that water moving toward the Gorge will be

. intercepted by vertical joints, and move vertically downward into the Rochester shale

- 18. Yet Mr. Davis maintains that the Rochester shale is very, very impervious

- measurements on which to base his conclusions (295 6-8). In direct contradiction, Mr.

. calculate the velocity of water and quantity of water moving in the Lockport dolomite.

14, None of the parties nor their experts have carried out any field testing or

Rochester Shale (Johnston 237 3-4) (Davis 295 3-10) (Rovers 1304 1-14).

15. The proposed agreement does not require any testing below the Lockport
dolomite (Anderson 1521 15-23, 1522 1-10) (Rovers 1304 1-14).

and below (262 5-7, 18-19).

(295 3-10) even though,. under cross-examination, he admits that he has no data or

Davis reiterates the need for more data, exacting standards, precise measurements and
accuracy (Davis 313 8-10, 316 4-6, 317 11, 320 5-6) when describing why he cannot

In fact, Mr. Davis indicates that he needs pumping test and observation well readings
(309 18-22) to determine velocity and quantity of flow. And it is precisely this same

data that will never be obtained for the Rochester shale under the terms of the
Agreement (Rovers 1304 1-14) (Anderson 1521, 15-23, 1522 1-10).

19. Yet, Davis did of course agree with Mr. Johnston (295 10-12) when Johnston
stated that all of the rock down to the Queenston shale increased in permeability at
some unknown point back from the Gorge (245 12-23, 246 1-11).

- 20. Although both Johnston and Davis lacked specific information as to where the

bedrock becomes more permeable as one approaches the face of the Gorge (Johnston 246

7-11, Davis 291 13-16), the agreement clearly omits the requirement for any assessment
of this obvious pathway for deep chemical migrations, and as such the agreement precludes

accurate delineation of the chemical plume or proper remediation (Amici post-hearing

brief pp 6-8).
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21. The United States (Memorandum at p. 13* footnote) has misrepresented my testi-
.nony regarding the significance of permeability testing in the Rochester shale which I
fcompleted in thirteen locations near Welland, Ontario.

% | These tests were not carried out near the face of the Niagara Escarpment, but
?rather at a distance of 4,000 feet from the escarpment. That is more than twice the
%distance between Hyde Park Landfill and the Niagara Gorge.

22, There is a regional hydrogeological character to the Rochester shale across
‘the Niagara plain on both sides of the border. The permeability of the shale is
Qessentially identical at equi-distant locations moving back from either the escarpment

;(Canadian) or the Gorge (American).

523. As a basic hydrogeological matter, my utilization of apermeability factor

:for Rochester shale measured through field tests performed 4,000 feet from the escarpment|
fto estimate the water flowing capacity of Rochester shale at 2,000 feet from the Niagara
UGorge (i.e. at Hyde Park Landfill) allows a significant safety factor, siﬁce the
‘permeability of the shale measured near Welland would be as low or likely lower than
~that beneath Hyde Park Landfill (Anderson 1519 1:3-23, 1520 1-10, 15-22).

24, The United States acknowledges that Twedell was the only hydrogeologist who

represented the federal government in negotiating sessions with Hooker (United States

Memorandum at 7). The assurance that Twedell's interpretations of hydrogeological data.
were consistent with the opinions of other experts should not be considered seriously
by the Court since not one of the twenty-one experts cited by the federal government, ;

some of whom had only nominal involvement with this case, was qualified in Twedell's

murported field - that of hydrogeology. (please see Exhibit A annexed hereto).

25. The United States offer (affidavit of Lamar Miller at p. 4) to replace Mr.
Twedell with competent and qualified experts on hazardous waste containment technology
and hydrogeolgoy to aid in evaluating further data collected pursuant to the proposed
settlement completely ignores the problem that the Government negotiating team was
"devoid of competent hydrogeologic advice, and therefore decisions were reached without

'a clear understanding of the hydrogeologic consequences.

26. Given that the studies proposed in the agreement (for problem definition and
monitering) are fundamentally defective, entry of the agreement will render any competent

hydrogeologist retained in the future completely helpless in achieving protection of §
public health and the environment. ‘




ﬁ27. In the course of carrying out my hydrogeological analysis of the Hyde Park
Landfill contamination problem, I expended approximately 1,000 hours exclusive of support
'staff and chemical laboratory time. In the course of my evaluation, I visited the site
;and physically examined the Gorge face three times between August and October of 1981.
?In addition, I specifically analyzed all available raw data and was apparently the only
£expert to utilize that data for calculations which allowed me to decipher the pathwaysb
ﬁand distances travelled by the contaminants. In this case, all paths (with insignificant

ﬂexception) lead into the Niagara River and Lake Ontario.

28. For all the reasons stated above, I again strongly believe that the Court must

jdisapprove the proposed settlement agreement as constituted.

Sworn to Before me

on this 4th day of January, 1982

. ‘ ~ ‘ 1 , 4 - ;
/;//%; A A / /U‘ AL e
g GRANT ANDERSON

NOTARY
|

TUHBARA MORD SON o |
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o
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CHART OF EXPERT NAME AND DISCIPLINE OF MOST ADVANCED DEGREE

NAME HIGHEST FIELD
* DEGREE
'ENGINEERING | CHEMISTRY { BIOLOGY | OTHER
OR
HEALTH
SCIENCES
X
David Bruce Twedell B.A. Physical
Science
LaMar Miller Ph.D. X
Robert Charles Morgan M.S. Veterinary
Bacteriolj-
ogy
X
Benjamin Mason Ph.D. Soil
Science
X
Vilma R. Hunt Masters Physical
Anthrop-
ology
. X,
Roger S. Cortesi Ph.D. Physics
Russell H e B.S X
s + Wyer S (Civil)
William J. Librizzi Masters X
Frode Ulvedal Ph.D. X
(Physiol-
ogy)
Paul E. dos Rosiers Masters X
(Civil)
Kevin Michael Burger B.S.
David J. Cesareo Masters X

Exhibit A




NAME HIGHEST FIELD
DEGREE
ENGINEERING | CHEMISTRY | BIOLOGY | OTHER
OR
HEALTH
SCIENCES
Joseph P. LaFornara Ph.D. X
(Inorganic)
X
Gordon R. Olson Masters Public
Administra-
tion
Charles Plost Masters X
: (Biochem-
istry)
Charalingayya B. Hiremath Ph.D.. X
(Biochem-
istry)
Michael A. Kilpatrick B.S. X
(Chemical)
Bernard F. Dudenbostel Ph.D, X
(Physical)
Robert C. Koch B.S. X
Roger S. Wetzel B.S. X
{(Civil)
Sidney F. Paige MPH X
(Environ-
mental
Health)
TOTAL 21 7 3 4 6




IOSSLYN CENTER, 1700 MU ATH MDD AE ST, SRLIRGT O, AL 273, TR, 2 T 08

Intarnztinnel Sooctliz v o Envboinian 18 s
Nates: Joly 7, 15881
To: Envirvonmental Protecilon Azrncy”
From: Ecology and Eavironnent, Ine,
CEFIT w20
Subject: Request for Addivional Senior Technical
S — Support -~ Hooker Hegotlatioans.

TDD NQ-8010-3, 3A & 3B

L. ~Sunmary

The attached TDD HQ-8010-3B waquests that the tm;hniunj'cnpport

to the Hooker Chemical and Plastics Corporation negotistions
be extended from 30 June 1981 to 30 S:ptambes 1581, Tn
addition, this TDD requests the total zuthorized dollars be-
1nLrPased by §50,000 f:om a total of $177,700 to a total of
$227,700,

=
.

Background

The initial subecontract requast, LOD HQ-3010-3 vosnlicd in
three subcontracts totalling $95,200, one to JAF Seientific
Corporation for $43,200, one to Geowet Technolosies for

$27,000, =nd one to JRB Associates for $25,000, These 7
b .

subcontracts were approved by the Coptrscriang Oflicrar
20 Novenber 1930.

A request for subecontract extecsion was yecaived via
TDD BQ-8101-3A and resulted in a $82,500 iocraas
effort, bringing the total dollacs to $177,700 =
subcontract totals to $89,200 for J3F, $37,000 To Smne
and $51,500 for JRB, This additica2l veguast wias approved
by the Contracting Officer on 2 Dacenbar 1981,

From Novermber 1930 to the present time a total of

-

$148,423 has been invoiced against the $177,700 zuthorized as
follows: JABF - $63,835, Ceomet —~ $35,974, =nd JRB ~ $£48,0614,
During vhis pexiod the follewing people, plus theiy wevpaetive

support staffs, have been uniilizad as enp2rt coowuliois/
witnessas: )

Company Rame KLEE}e

JBF Dr. Sam Fogel Chemist

JBF Jaret C. Johnson Civil Engineer
JRB Dr. D. Twedell Czohydrologist
Geonet Dr. B.J. Mason Scoil Scientist

Exhibit B
recycled papar Attachment 2

v
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iv.

Conclusicn

The curroent DD ceguests the tendad effoct of 3 of he 4
cmparts set ont Her 1981. FPA
anfore has 200 2384 0d v sl ones each

o, D rede g T ,i'!‘z;b“Pl. /\ij ithe rnyrent

wates ,LL‘L'JDd for 50 aaditional hovrs peT
s2n entails a total of $66 900 in labor costs., Since
£29,277 remains to be funded against the previous approvals,
the difference 4s $37,623., The E?A project office has
placed a.limit of NUE $50,000 for this additional effort,

to include travel. PODSCQU«QLHY the three subcontract

requests should involve closing out the previous subcontrschts
at their current $148,423 level and issuing new svheontracts
tOtalliDg $79,277 ($66' 900 for labor and $'|'7 377 for i;‘;_‘,;vel)
for a new total authorized effort of $227,700. <he $66,900
for labor and $12,377 in travel would be jwalllbﬂtfd ns follows:

Rawe : Labor Travel
S. Fogel $23,500 $2,000
R.J., Mason . $25,000 $2,000
D. Twedell $18, 400, "?7L999.
Total $66, 900 $6,000%

% The difference between $12,377 and $6,000 will be veserved
mwatdl it is certain that no Turthey invoicas =ve cuitstanding
against current subcontracts.

Sole Source .

[
B!

hiis LFU”nbt cepresonts a ‘ntinﬂafiun of onooiag cafooe
effort using people who are the only people cnivaatly yualified
to assist the EPA in these particular negotiarions, since all
three experts have been and continue to be critical to the .
negotiation process .in tewms of particular e~pertise =nd

fzmiliarity with the case. ,//7 //’:>
- // ; p //7
e

C my%~wz/a v

\‘._h

v

Lockwood
rLf N}HO
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ca-~ been sigoed by Lo Weleel T a8 d S, Frederdiven

EEE : EPA

i an estimataed completion date of

. N Y e
51 sstimated cost for tthis effost ds § 50,000% . Sugges

o rooctors are ).O Pl‘ 390‘[‘1/D T‘\u-(jPﬁ o e .

~tion . \%_ri;?};:;,’;rn-ggng total authori.cd to $227,700

TTIPHO appéoves this reguast, it will be forwaydad z':a ihe EPA CO and

A, priate, JILf EPA approval is granted, this Jdocnaent w3ill ke forwar

—

i ctration as reguizred, - 57 W///)
ratio C Yo (0 o Lowrsds
. RAY Signatuvre 7 o
. ; . ) 7 July 1981
. i Date

I responsible, for fey.-on 555”0” fOr procssing, nE&Zoilailon afw.d/or

ST EEE/NPEO ' :

Jame Date

Toomment g

.

<% R. Frank (over $10,000 cost
" type or 525 ooo fixed price)

A ;/‘.‘J;- / A J e A A

:O'

_Drr

e (CoMmEnEnts

" Name .
: (';;\3‘ \\ﬁi‘vh,;m D\ s ~

: ‘ s e PR
o ~PA PO (if over §$1000) 0 .

. +
"

£ZPA CO (if over $10,000 cost o ) T T
:npe or $25,000 fixed price)

-
- - . ..

s 2

Sttachkment L A : :
1. T 7pp (must be bl‘])’)(?d ﬁnd dated)}) - . :

2, Meno NPMO to EPA 7 Iuly :anl -
3. Previous Subcontract Approval Sheets
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Sce Approval

Sabjece/PDescriprion: T Soenior Lecnscal) Zuppo.
iy s FIr HPRO cxpert witosess for CPa
Foroce .nc;;';)t farlions ref.

S5.: HO-8010-3 _ : ) Hlagara Fa1ls Plant

ﬁummarg

The - ached re st has deen rec e a3 ey
The attached reguest b been ;m—?iverj from EPA Hemdguarters, HO-g(
been signed by Roger Cray (EL£E) and Panl XHadean (EPA) and khas an

tmated coppletion date of 31 Janvary, 1281,

total extimated cost for this effoxrt is $95,%00p, Svggested contrac

booptractors) are: JBF, JR3, and Geoinzt,

Discuss 107 ' .

On pctobef 28, 1980,‘1.)1,1.; offfce swhmitted a package, /-F'(‘ .80~ JO D14

"taining a letter df“‘(‘,l.lb,iﬂg the p(’Dple requested by the Task frrce for
subject effor, along with their .rc5pe ctive rates, westimated frave 1l cc
2ppropriate resumes. TPD HQ-8010~3 was calso incloscd.

rhis package 1is intended’"to p.ﬁ:czvi’de you with the additional informe
ted ip IIT below, and to tp;‘ovide a vehicle for o,?>1‘:rzi.r7{'mg “he z.‘ﬂpp.\‘o'j:)f.f&
roval signatures.

All three companies Jin guestion have Government approved labor rate

A

I have attsched company letters indicating the appr wpriate awdit
>rmation.

Attachmen ts

1 ~ JBF letter from Farrell to‘Welzel dated 2% Octohrex, 13250.

- Geocmet letter Lfrxom Lpon to Lockwood dated 3 Novewber, 1930.
=JRB letter from Hoyt #o Lockwood dated 11 Noveasber, 1230.

2

3

4 — Proposed JBF subcontract

5 —- Proposed Gerometlt subcontract
6

- Proposed JRB swbcontract //’;) .
7 -~ Standard Gemeral Terms to /Z[/ /7 Q ,ﬂ:‘:,lfa,,_&_{ta/j
.. b L e be —_—

. . ) — _m-J“}(Q,Q_“,-,J_'. =
sccompany each .. FIT JAPHO Contract/HCministrative Has
svbcontract . ' .

. : . Ny s

. ' Z0o /@@»—szilem_/w/g 2,
) . . Date . ’
’ ¥

) - )

+ S0 éofgt{s. will Dbe asaccuoumulated against FLEE XLOX pools -

.
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MTTHFD STATES ENVIRONMEN VAL PROVECTTION AGENCY

WASHINGTCN, D, 724050

APR 1 1880

GFFICE OF ERFOQRCEHENT

SUBJRCT:  ‘Techanical Support for Hooker Chemical Co.
Fnforcemsnt Negotiations.

FROM: ¥, J. Biros //i)é

Hazardons Waste Enforcement Task Force

TO: Paul Magd

Madeau, Eavircownental Engineer
Tazacdous Wastae Site Control Rranch

~

The Hazardous mfaforcenent Task Force and Region 11
staffs are in the process of negotiatiang settlements with the
Hooker Chemical Co. concaining four hazardous waste sites in
Niagara County, New York. Civil actions were filed by EPA on
PDecember 20, 1979 raspecting Love Canal Landfill, "S" arca
Landfill, 102nd Street Landfill and Hyde Park Tandfill. Because
of the scope of these cases and their relationship to enforcement
actions involving Booker Chemical Co. in othexr states, the TasXk
Force has taken an active role in pursuing settlement actions as
part of its nationally managed case pregram.

Negotiations with Hooker Chemical were initiated in February,
1980 and meetings are currently scheduled on a frequent basis.
Puring the pendency of the negotiations, EPA is in need of techaical
cgupport from an independent consultant who is expert in the speciiic
hydrology and dgeology of each of the JTonr Niagara County sites.
The consultant will be required to attend negotiation sessions
between EPA and Hooker Chemical Co. and provide advice and consul-
tation to EPA concerning site-spacific hydrology and geology data
and information presented by the conpany. In addition, in certain
instances a formal report analyzing company submittad information
will bhe roquired at the direction of EPA task manager. Jthe consul-
tant will be required to assess and evaluate company proposed’
remedial measures for site cleanup ahd where necessary, suggest
alternative approaches basad on site specific knowledge to ensure
~hhat cleanup measures adegnately 2ddress Agency environmental
~oncerns.

Because negotiations are now in progress under a judicially
imposed timetable, we reqguest immediate technical support response
"through the now instituted FIT contract system. A sub-contract
mechanism to acguire the necessary technical support may be
appropriate, since Ecology & Environment, Inc. technical staff is
not yet on board. ‘

‘ e appreciate your guick response to this request. Pl:ise
contact me on 4268710 regarding further details of this =

Fxhibit €




DIRECTIVE OF WORK FOR JRB ASSOCTATES, INC,

TOPIC: Tec na.lqj Support for EPA Foforcowent Action
. N A

NTRODUCTLON:  Ia support of EPA's enforcement ¢ifort against Hooker Chemical

Couwpany, it is DECP ssary o have expert technical wsupport on
a- "quick response' basis. - JRB is especially well-sunited for
- this wovrk for a number of reasons. They are fsmiliar wirth

the Niagara Falls area and have visited the sites in
quastion. The RA design and costing for this case was done
by JRB uﬂd‘there have been active participants in EPA's
negotiations with Hooker Chemical. The purpose of this work
ordar is to provide the EPA's Hazardous Waste Enforcement

. Task Forte with the necessary fwﬁnn1val support that it
needs for its enforcement o :

SCOPE: This work otder will consist of the followiag:
In conjunction with their previous work Ffor the Hazacdous Waste Enforcement
Task Force, JRB will supply senior 1@vel tachnical support for on-going
legal negotiations with Hooker Chemical Coumpany. JRB will be required to
present and defend all remedial acticn design and costing vork performed by
them, as well as evaluate counfer proposals for ramedial actions presented
by Hooker. This work will include supplying EPA with all wmaps, drawings,
and other graphic presentation as neesded. TIn the esvent EPA is required
to appear in court on any of the abovementioned work, JRB will supply as
pecessary, expert witness assistance to EPA's legal case, in support of all
work performed by JRB.




..R P=3 007 3) b ponudead o4

TY Ly e s
crantrotiag o "ucr

o (5]

TETAR T T T i TR e A T TR T s T e
i ’ M
-~ W~‘ 1 pe . 1. e L . ~ y Py
Aosoniates, Tae. 1 Techinieal Supnort For EPA Enforce iot

R{:.{ . ’ \
1 Aciicons . : .

v 3400 Westpark Didve
: ’w’cM_,m Virginia 22102 o ' : -

B T p——— '-“T‘- ,—; g(:,ru IT.‘JIA‘{ 0.

T VTS A0 lO«’H TUS) WOAELE v OTA 5 T TE P{RFOINED . v:mt A CUWNT OF Py0eTal

{
300 - Hrlean s 536,24

DETAIL DtbCR)PH( N OF COST FLEMEF

X ] . . . TOTAL i

P DVTCT A NERtaL £l o ExXhir 4 . - H

vvvvv Jw__f“‘i“‘ rhtA) _ . 7 EST CosT (5‘1 EST COST! i
X LLFD PrET

JEIPRTINY h/\Lf‘féx.S (A ot l!’srla vest )

TordL D

b B—

2 [PER A 33751 Ov’ttﬂE’«.D‘ (2.ate A 1

sz )

‘ ESTIMATED RATES £ST

. TECT LARGR (Spify) OURS HOUR COST (5

Scnior Scientist. IVb ' - 300 14,46 $4338.00:
Secretarial Ic " 40 5.816  232.64:

o e A, I R A e s

OYtrsErD (S YI/I D:I‘-erwul or Cust Cowter)? O M. RATE EST COST }S}
e TA - I TR VAR Ay VIS R WV e v

| 27672,38 7]

TOTAL LABUR ()i fRIfI::H)
S, SrCL TESTHNG ([.»4../~ ':; /fr/»/ wark wt Goicrnesd /.yxl.://vdn 4§ ) . .;) C(‘S) /S}

DA TOTAL SPECIAL TESTING

i~ (=110 LEHT {I/ Lrect (éur“f[ (licacie en Exhibit 4)

Lt (f Kooz r} irge) (r‘u- J,m/, per wtlacked Nehedule) FSY COST (§)

e aemiiitinoe o T : | 727600

1o .

&. FkTiIgA CR 01(#3. Y §

226.00

~l; CONSWIANTS (Idewtify = purpase—reie) . ES1COST(S) )
" T S T S ira men s e e T T e s ' - -~

— e e < e e e e R
) : o TOTAL CONSULTANTS S . N
411.40 N

" Ot DIRECT COSTS flicearre cw Exbibir A4)

L. j TOVFAL DIRECT COVE AND UF'ERIEAD 8413.02

1. CESSRAL AND ADMmSIRATIVE (XPENSE (Rute 12 + of coxt elessent Net, 1-9 ) ' 1129.56

VT OTALTIES ]
i! . TOTAL EXTIMATED COST
%'u“ et oe reoar 104 i )
}‘{,"MW - 1OTAL ESTINATED CUST AND FEE UR /)m,wr }
3
Cromerel Sty A Y Critem
FRR P=tnomods ,



: U C

FETILSRPITES N

T propoael n suboaad tar use tn vunsabion

P )

.ru.\ -

ad e Sty wur l*w',( ey sas o (OO

sy of tho o
‘:{D A .(( ,0-0 Un(

BN

JR3B

As

cton Wachtel - vy
jlrll,u‘u. of. -

sociates

il

ln.z of suwrssvow

/ p««\w, <.

e b — o aa———— it & A <. o S

EXHIBIT A—SUPPORTING SCHEDULE (Specify. If niore spuce 1s weeded, wse rererse)

TEM DESCRAITTION ((:r culiinle 5)

?O trips, ‘/40 mj es ai: 0. ]85/“?7,1‘,3 o

lays. at 3 90/oay

'OTAL TRAVEL. ...

':'”“-9' ODC' "’~/+O D/L 7’}0\3_5 x 0. 33:0‘““”WM"WW"_ h ) -1()3': ’,-8'
- | TTU0e/inage 500 Copies at L0gT T T 'i‘r)"‘n'o ]
[ DY o7 YT I ‘ "_‘“ YT : p‘ 107t "llp '_ ' - ‘ N R Y3 W A 1
‘ ,_ o owsLopc 11140 B
I s s T

{ I S I

HAS AMY EXECUNIVE ACGENCY OF THE uwrw suw‘s covevw-a'm rcuc*
ALWETH R ENT Primg CONIRACT D8 SUSCOMITACT WTHIR THE FAST DerilvE »4 QriTHS?

Lj (ES D NO  (If jra 4 uu/; !ilza)

WAnf D ABDIELS OF REviEwinG OFHCE 484 10 11Ul Mr‘ Pai LJ.Ck Duffy
DCAA, 5600 Columbia Pnke

TELEPROME HUMEE k/}XI[H&ON

(70 3) 756-1110

R‘n. 319, ~a]'LS Church VA 7?041

D YES

Y, vkl TOU S:EDU!«E 1HE USE Of AWY f‘O(c e "'—(I I’ut ETY 1o TV(E b‘iﬁOr‘ "‘Cf OF - 1S r(OiC.‘S‘D Cf“lY‘).C‘n

_ﬂ ~0 fI/ vt t,!»lI/] ~x

refene v a2 inle f«-‘cl

| i 2O YOy rhOuisE C,Vv[aHmcw( co»«nu‘cT 5

[ res [ w0 (if oo derifr.):

m»n’mc iC r=uc:.-\ mlS ‘23: CSE:) c(\az»\c‘r’

() rovarce rarecurs [ rocatss pavsents on D GUALAHIELD |OANS

00 YOU HQW HOLD ANY CONIRACT (Ur,
7ROPOSLD CONTRACT?

r_S_(J ves G WO (If yer. ideatify. )

Y.

C'J.LS TriS COST SUsemaRY COMFQOIMm wilr T COST PRINCIFMES SET FOCRTM I AGENCY ¥IGULATICONS?

@ TES D WO . (If e, (\',"/Jl.. e retere or sefpurdle pugpe)

QFTIONAL

.L,R

ED AHY ETVIEW OF fDUR ACLC‘J‘US (814 U(‘c 28 i Coww THO AT vy

N —

43 you [.gu way indepesdeatly fnawcid (IRGID} projects ) FORTRE SAxE OR SIMAILAR WODK CALLED FOR }Y THIS

45 (1za71)

S




N

o,
AN g UNITED STATES ENVIRGHIAENTAL PROTIFCTION AGITHCY
Ny @ WASHINGTON, D.C. 20460
a4 Lo

.G’) ,r‘\g

OFFICE OF ERFORCEMENRT

JUL 21 1880 ' ‘

MZWMORBNDIUM

SURJECT: Technical Support for Fnforcement Actions -Respecting
dAooker Chemical Corp. in Ni gaaa Connty, N.Y.
FROM: Francis J. Biros

Hazardous Waste Enforcamant Task Fowrc

TO: Paul Nadeau,
Project Officér, FIT Contract
Hazardous Waste Site Control RBranch OWPO

Attached a e Jdocuments reguesting FIT support for the subjnct
enforcement actions. Enforceaent actions respecting the Hooke
Chemical Corxp. Hyde Park and Love Canal sites are nationally managed
cases handled through the Hazardous Waste Enforcement Task Force.
TDDs and other documents for the following tasks are included.

T
.

1) Geotechnical Site Assessment of Hyde Park Landfill.
(Subcontract) -~ Note that site access must be arranged
L through the EHeazardous Waste Enforcement Task Foree,
’ Project Manager -- Chuck Morgan.

2) Survey of DOD activities in Niagara County, N.Y. (PIT task),
Project Manager -- F. J. Biros. ‘

We reguest expeditious handling of +haese tasks =25 {he Snfo ation
is essential to prepare for negotiation sessions and vt Tiesrioos

schednled in July 1980. We appreciate your guick rassonze o vhis
technical support reqguest. If you require any additional infourmation,
please contact me.

Attachment

cc:  Lamar Miller

<

FExhibit D




Piissicys |4, Ascbarizod 15, LA Site 6. Completinn Dater |7, Neforinze Infor

L . : (
LT LT HAZ A RLOUS WASTE BITE F #OJECT Mo, HG) - sned

€no ]ogy Pnd CHviD onment, ine.

B3 Hish - Overtiine Idzrtification . . (3 Yes F] No

] thedivm ‘ " Nurnber [J Attached

) . . . B ) Estimated ‘
OQrews | [DY¥es EINo| JAngust 21,1980 1) pick Up

B.. General Task Description: - _Ceotechnicel Site Asss: e'nf—ut of ”vdﬂ Park ]
e endfd. i )

s e e e e e s e e ey

m3.

" (3) Technical -consultation concernings’

_ Specific Elements: (l) Hj[d"OgEO" Og" Cal assesvwﬁnt Of o 1(‘). titerim Dead!

landfill site

A (2) Bvaluation of 5ubsurface mateflals storeage

methodologies employed, applications at

ines

. Hyde Park and findings = . i
_(4) Preparation of Affidavits’and/or Pxpert

testimony as specified by task manager

_{5) Remort of findings and conclusiéng_m,

11. Desired Report Form:  Formal Report [X Letter Report [ Forinal Bricfing L]
Other {Specify): Interim consultation, -Affidavits, expgrt testimony = ---

12

COMMENTS: __Access_to Hyde Park Tandfill must be arrenged throngh

L BMETR T i

. Aut ngPO 14, Dazte:
..M,,ﬁ.,zz /\@_@wa e 7//2/150

(Stgnature)

15,

Received BS': - ' -+ {18! Date:

(FITL Signature) ~ . Time;

. D :
. * Shesty °  White — FITL Cony .
O . Shret2 Canary - DPO Cony )
LT L Shyatd * Pink — Contracting Officer’s Copy (Washinyton, D. C.)
R Shszt 4 Goelgsnrod — Prowect Othicer’s Cody {(Weshingion, D, C.) . .
’ [J  Photocopy 15 € & E NFM (Washington, D, CJ)
LI

—— e,




SUBCONTRACYT SCOPE OF WORK

I%QContract Plfle

~Geotechnical Site Assessment of Hyde Park Lond#fill. | -
v PEETR TS B B L. C. ) :

‘ ) g TANE TR PRTSR v o .
. d s e Ty, e ey . . .
RN R ¥ PR . - . N
T .

f-2.7:Period of Performance

jﬁ_". E ectlve ASAP and . 1astJng \nlOugh approxiinately
Rt August 1, 1980. :

faProject Hanager

5iChuck Morgan (EN-335)

U.S. Eavironmental Protection Agency
"Hazardous Waste Enforcement Taak rorce
401 M Street, S.W.

I.Washignton, DC 20460

© . (202) 77550940 -

S . R '

'Statement of Work

'}, Hooker Chemical Corp. disposed of more than 80,000 tons of .
chemical waste at the Hyde Park Landfill from 1953 +to 1975.
.Migration of wastes from the site has been noted since 1964.
"I Hooker disposed of wastes at the landfill by dumping truckloads
" of drummed or liquid wastes into open pits, followed by
backfilling the area. Pollutant migration from the site occurs
through surface waters, groundwater and air. There apparently
exists a great capacity for migration of wastes from the site.
o The potential for and actual migration must be better defined
s ¢ to establish the scope and affected area of pol]u%ant Lontamlm

1§?f g natwon at the l?ndilllo
_ﬁ : ;,ruuher, Hooker has alleged that certain arcas adjacent to the

"/i-site have been used as a municipal waste landfill. A geotechnlcal v
averification of this report is indicated. ’

a. Scope of Work

1) Hydrogeological assessment of the landfill site using
combination of resi}ivity measurements, electromagnetlc
measurements, and ground penetrating radar. '

2) Evaluation of subsurface materials disposed at the s
landfill using remote EM and radar measuramnents. (




3]

-

3) Technical consultation concerning nethedologics cunployed,
~applications at the Hyde Park Landfill and results of
"the study. .

1§Prepafe'affidavits and provide expert testimony as
© requested by Project Manager. . e

~Prepare formal report of landfill evaluations, f£indings
"“and conclusions. :

et 8) , Travel to and from Niagara County, N.Y. landfill site,
o .Washington, D.C. and Buffalo, N.Y. as requested.

“So Schedule of Fees

i T Pe negotiated by E & E, Inc.

L A

Y+ - Name and address of consultant:

e
.°  To be specified by E & E, Inc.

I
, [ )
: .
e
.. U
N e
’ RS -
s i .
.
.

4

-




“.acre coaventional core and well drilling methods. A rapid definition

71 “ontalned buried wastes.

SUBCONTRACT JUSTIFICATION

“clain vemote sensing techniques may be useful in detewmining the
/C’Dt of subsurface soil and groundwater contaminaticn at iyde
. Park Landfill. Migration and plume of contamination may be defined .
-anre rapidly using these remote sensing technigues than by use of

of these site conditions is necessary because of ongoing negotiations
#ni pendency of court hearings voncernlng Hooker Chbmnzcal Corp.

,nxorcenent actions.

“n addition, Hooker has made allegations concerning the guantity
" and type of buried wastes o©on site which may be pertinent to the
ﬁasm. Remote senSLng EM and radar techniques will be useful in
ining and mapping the location and extent of contained and

L

- 8ince FIT facilitiles are not equipped with remote sensing ;
instrumentation, an appropriate consuLtag%fsﬁﬁﬁiﬁ\£e~ret&i2edum~h_i |
. through the FIT contract mechanismse” A credible, ekperienced = ——————
fuonsultant in geotechnical assessments. must->e Tretained who has §
. aprropriate field instrumentation apablllty and is prepared to
.orovide consultation and court testimony for the Hazardous Waste

Snforcement Task Force. , ;
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RENEWAL OF SUBCONTRACT SCOPE OF WORK

- Senior nogoitlation suppoct team for technical support in
?3',;(7,\}{&5: C‘m wieals and Plazhics Corp. negotiations on the S-Area

ant Tandfills.
2o PLJ. Cunntanca i -
'_:»-j;ff;r;cj;n,ve 95313 W»d “t m"- i ng Phra appeowinnh ,‘—\,ly RS =‘."..-.?:»:'>,»:r;f 31,

R

3. Project Manager .

Chuek IiC; *gnt‘l (‘.’TI ’39721)

FJ.8. Envicomnental P.--.r’c ection Agmnc.'y
Offiee of Hazardois Taste Enforcement
401 M St., S.W. oo
Was 11‘131’011, D.C. 20460

4. Of Wock

A. Ba.ckm:c;und : e '

The *'uoke.r C“mmtcals and Plasi.lcs Corp. disposad of chemical
wastes from theilxr chemical manufacturing prcjvwv ~2d at their
Wiagara Falls plaant at the S-Area and 102nd Stoeet Fandifills.
Chemicals from the waste disposed of at these landd haveé been

identified as migrating from the si’;l;ca.s.
The y..igratwng rhum.ﬁalb Are. r:)tm*’ent in sufficient quantities
a ,And(.i_,uj‘ cment o huﬂan health. Watex e?:n‘»:,e.:i ng the
mixad with Hooker's wastaes and leached through the soil

4es has
and into the baedrock. At the S-Area the wastes ‘n.gve migrated
through the overburden and bedrock into the water freatment:
plant for the CJ.Ly of Niagara Falls which is adjacent to this .
site. The wastes which have penetrated the Radrocek have 1.4*'»~:ra%r:d
Lenecath the Niagara River. At the 102nd Streaeih, thae wistes have
nigx'atpd chrough the overburden jinto the Niagara River, an
ini exnaLJonal boundaz:’y of Lhe Uni. *ﬁd States.

B. .>cope of Work S ‘ .

1) Advise and consult with the Project Manager on matters
concerning migration of pollutants in soil, geohydrology, =nd
choemist: T Coen T T e




D) Dapkicipate n acgoitianing sessicons vhon Boaessacoy as
Lrrermiined by Py uj coL dansi;er 0 deteralne LL O iabte enedial
stions +o clecan up rhe sites and elianinate o ﬂ11(a1 migration.

>

As witncsses in fields of specialization 'in the

vvani nogotiations are not suaoessful,

fidavits (1f necessary) . ko duc,ument
iIODS and/or lLi lgation.

4). SFrenare Lepowis £
dara reviews for use in nagotia
i "*’f‘r;.:.Y{'(‘,’.ii:;y p ,?\,.lbamy, e Yok,
UilagAan law York snd Vacshington, N.Ce, .
o wozking 5258 7(“Ua, nngotﬁiﬁ;ions, ;hid 1115(u1
C. "HV3UL of meﬁé”v R
ave to nha hilled by
is The sawy iy honld
Genior/mis Yaval scicaniiiia assistal
fost estimation s UPPQL?r‘th gl;giﬁal

The hotal nﬁmber of “onsulting‘sefvice hours estimated
each senlor level seientist is estimated at 500 hours for
she period Jnnh 1, 1981 +o September 30, igsgl.

3) 'Adanlskratlve Iﬁfﬁfmatlon

Spaeializatigns ﬁeeded f@r teams .. S .

s . .

Sozl SCLe 't;, : .j}:ﬂf:¢  - u;;' . j 'j ‘ -

2
?

B. Geohydfqugist; and,

~ -

Chemist with analytical chemistiy knewleds

3
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secyoled paper I

crvlauyv nod rosiree cemas o




L]
. .
i ) i ki o >
SRR / gl Cavirovneity e,
£, T 2
rterrnnunra!l Speabaty an the CRnaeoraTent ot Sewenie s
- MBS IR T I T A B VAT S Nod S S B B A .
A 4 Us”ﬁ‘wt FANGY il 9} aLJ’L.R
! s ] ‘

~
N

GILLING
SUDArFSS

?-wlowy
00 W, 1o
Arlis g D"’I, V?...

A

&3

Same

FESTORREINS 13

.

Cuf order nurabar must sovosar
i

aft cnre .‘.nqndmcr‘ Invoicns,
‘~m<3 fisye, 2nd panteacas,

ﬂ« }'xa

‘tLh§~nqi.5§

s "Ship To"

armian i e W R LIV R Y S OUIRED:

e s i i et mpomn

“343

Ll | r ?{‘Sm“m“”“ waireny | 9T | aoun
{ : i This Purchase Ord eplaces PO #1772 and provides I Y
- for the continuation of the tecimical support T ) T o
P —,M“_Ef’ifiﬂi"‘fl 1:%” Ws to the Hooker Chemical and milkiwlmm‘m&mmm—‘ ___
, Plastic Corporvation ns got-:Lat:Lcms,, The pt«.__‘od HE
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| Chuck Morgen of the ¥PA and Jack Uilson of E&E | R
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