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INTRODUCTION

On November 30, 1981, the United States government submitted
a Motion to Withdraw the Testimony and Affidavit of David Bruce
Twedell and filed affidavits and a memorandum in support thereof.

After careful review of all documents submitted by the United
States, and consideration of the relief requested,Amici unequivocably
oppose the withdrawal of Twedell's testimony, since we
believe he is highly relevant for purposes set forth within, and its
obliteration from the public record would prejudice Amici and the public

interest it represents.

In addition, Amici have strongly challenged the bases offered
by the federal government as justification for the removal of the
testimony, and are frankly offended by the blatant misrepresentations
and distortions with respect to Amici's position contained in the

Government papers.

We specifically disagree that Twedell's testimony was merely
cunmulative, and believe that his actual importance during negotiations
has been deliberately underplayed by the government in furtherance of

the relief requested.

The argument that Twedell's work was merely preliminary since
additional experts can be retained to review post-settlement data is
irrelevant, in that material defects in the Agreement will never be

identified if judicial ratification is given.

The contention of the Government that Twedell's misrepresentation
of his qualifications does not affect the substance of the proposed
Settlement Agreement ignores Twedell's role as the hydrogeologic
advisor to the federal government whose input is clearly reflected
in some of the most defective material provisions of the Settlement

Agreement.
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Perhaps the most untenable argument utilized by the federal
government to justify the relief requested is that Twedell's testimony
was not materially inconsistent with that of Amici's witnesses.

Amici contend that this argument is intendéd-to lay.a groundwork
to obscure the connection between the implications of the
Twedell incident and the larger related question now before the Court
as to whether the Settlement as proposed is viable, adequate and

reasonably protective of the public interest.




TWEDELL SOLE EXPERT
IN KEY DISCIPLINE
OF HYDROGEOLOGY :
TESTIMONY NOT CUMULATIVE

The United States government contends that David Bruce Twedell
was only one of 21 experts 'who participated in the formulation" of the
proposed Hyde Park Settlement Agreement. This is patently ridiculous
and directly contradicts the testimony of witnesses and representations
of Government Counsel during the Hyde Park hearing. (Affidavit of
Michael Elder at para. 2, November 27, 1981; affidavit of Lamar Miller
at p. 2, para. 5, November 27, 1981.)

It is clear that David Twedell was the sole hydrogeologist for
the government negotiating team responsible for evaluation and inter-
pretation of data supplied by Hooker Chemical in the Hyde Park Landfill
case, and for technical advice in the formation of a remedial plan. A
review of the list of 21 experts submitted by the United States Government
on March 17, 1981 in response to the Court's Order of February 12,

1981, reveals that not one "'expert' was capable of providing expertise
or technical assistance in the field of hydrogeology. (See Chart of
Experts by Name and Discipline annexed hereto as Exhibit A.)

As Amici have contended from the outset of these proceedings,
an understanding of the hydrogeologic setting at Hyde Park Landfill is
necessary to properly design studies which will define the pathways of
underground chemical migration, and develop a viable remediation plan.

(See Anderson affidavit annexed hereto as Appendix A.)

Although the Government contends that Twedell's input was
corroborated and supported by other qualified experts in the State and
Federal governments, all other areas of expertise listed include

chemistry, engineering, soil science and other miscellaneous disciplines.




Amici submit that if other technical support staff were used to advise

the State and Federal governments (as represented in the affidavit of
Lamar Miller at p. 2, 3 para. S5(b)) that input was clearly not in the
key area of hydrogeology.

Government technical and legal supervisory personnel were
obviously not competent to evaluate the adequacy of Twedell's hydrogeo-
logic interpretation and review of Hooker's data, nor to critically
evaluate the hydrogeologic viability of the proposed agreement, since:

1) the 21 experts named represent almost every scientific
field but hydrogeology;

2) it is obvious that the 21 experts with whom Twedell
worked over 20 months of negotiations were unable to detect his fraud;

3) in a series of pre-hearing interviews for preparation of
testimony, Government attorneys were apparently unable to discern
Twedell's misrepresentations, and in fact relied upon Twedell;

4) Charles Morgan, who was primarily responsible for
coordination and development of evidence and other data from each of
the scientific disciplines needed by the federal government for negoti-
ations and litigation, hired Twedell (T. 9 5-10, T. 143 21-23).

Chuck Morgan, in his testimony, indicated that he specifically
included a hydrogeologist on the negotiating team - namely, David Bruce
Twedell (T. 220 16-18,21). Morgan indicated that Twedell's role in the
negotiations was to use his expertise ''to advise us on water flow and
types of technologies that could be used to intercept that water flow
and collect the contaminated groundwater for treatment...'" (T. 221, 3-6).

Morgan advised the Court that the precise role of the team he
put together, in conjunction with the State experts, was to independently
review the Hooker data, to formulate interpretations (T. 212, 10-16).
Morgan in his affidavit acknowledges that Twedell reviewed chemical
analysis, well.logs, water elevation data, and provided preliminary
interpretations of hydrogeologic conditions at the landfill. A major




thrust of the Morgan affidavit is that a multidisciplinary team provided
technical advice to EPA and that no significant decisions were made
concerning the proposed settlement based solely on Twedell's work product
or advice. Yet, since no other member of the negotiating team or

any of the supporting State and/or Federal governmental technical staff
were competent to render hydrogeologic advice pertaining to the Hyde

Park site, decisions were in fact either made in accordance with

Twedell's evidence or independent of their hydrogeologic consequences.

It is highly unlikely that any hydrogeologic decisions were made
independent of Twedell's counsel since Robert Charles Morgan testified
that the most important aspect of his duties involved the integration of

all the discreet technological evaluations in the various disciplines
including hydrogeology (T. 144 1-8).




EPA DOCUMENTS REVEAL TWEDELL "CRITICAL'" TO
HYDE PARK NEGOTIATING '[EAM:
GOVERNMENT REPRESENTATION TO COURT IN COMPLETE CONTRADICTION

The Government's attempt to convince this Court that Twedell
was just one of many voices advising the government in these proceedings
in unequivocally laid to rest by a review of specific ~EPA ' _
documents containing highly relevant information regarding the retainer
of David Twedell and the reasons set forth for his selection. (See
Memorandum to EPA from Ecology and Environment Inc. July 7, 1981
amnexed hereto as Exhibit B). It is clear in Section IV that David Twedell,

as sole'”geoﬁydrologist" on the negotiating team was deemed to be

.............................

The repetitive incantations of Miller, Morgan and U.S. Counsel
in affidavits and memorandum in support of Motion to Withdraw, deny the
unique responsibility of Twedell as a primary member of the negotiating
team, and insist that EPA in-house staff could and did provide certain
of those hydrogeologic functions.

It is interesting that Lamar Miller's affidavit (at p. 2) down-
plays Twedell's importance and asserts that assistance was provided by
Jerry Thornhill in EPA's Ada Oklahoma laboratory, yet Mr, Thornhill is
nowhere mentioned in the March 17th, 1981 1list, and apparently had no
specific involvement, expertise or commection whatever with the Hyde
Park site.

The United States' position regarding the ability of EPA staff
to provide in-house hydrogeologic assistance is invalidated by an April
1, 1980 memo from F. J. Biros, EPA Hazardous Waste Enforcement Task Force

to Paul Nadeau, Environmental Engineer in the Hazardous Waste Site Control




Branch outlining the need for technical support in the Hooker Chemical
Co. enforcement negotiations (see Exhibit C annexed hereto). This
document provides an excellent background understanding as to why
Twedell and other specific individuals were handpicked as critical to
the negotiation process. In that memo, Biros specifically states the
need of EPA for technical support from 'an independent consultant who

is expert in the specific hydrogeology and geology of each of the four

Niagara County sites' (Hyde Park, S area 102nd Street and Love Canal,

emphasis provided).

In the April 1980 memo, Biros sets forth the hydrogeologic
tasks to be undertaken (by Twedell) including attendence at the
negotiating sessions, evaluation of site specific hydrogeologic data
and information presented by Hooker, assessment of Hooker's proposed
remedial measures for site clean up and development of alternative
approaches wherenecessary based on site-specific knowledge ''to ensure

that clean up measures adequately address agency environmental concerns''.

Finally, an additional Biros to Nadeau memo dated July 21, 1980
explained that specific need of EPA for a hydrogeologic assessment of
the Hyde Park Landfill site justifies the subcontract cost because 'a

credible, experienced consultant in geotechnical assessments must be

retained..." (see Exhibit D annexed hereto). In each case, David Twedell
was selected as the man to do the job.

It is evident from these documents that EPA staff could not
provide expert hydrogeologic assistance in the four Hooker enforcement
actions, that EPA's need was both critical and urgent, that Twedell
was the sole hydrogeologist selected to perform what the Agency
obviously determined to be a vital role, and that he was paid substantial
fees for performance of extensive duties.




INTEGRITY OF JRB ASSOCIATES, INC. IS
SUSPECT IF EPA CORRECTLY REPRESENTED DATE
OF AGENCY'S FIRST DISCOVERY OF TWEDELL FRAUD

Morgan indicates that he first learned of Twedell's alleged
fraud on November 19, 1981 when he received a telephone call from a
member 6f JRB Associates, Inc. Yet Amici are compelled to advise the
Court that JRB Associates Inc, was placed on notice as of July 13, 1981
that David Bruce Twedell did not posess a Ph.D. in geology from the Uni-
versity of Houston. (See letter dated July 13, 1981 from Jerry L.
Rhodeback, Associate Registrar, University of Houston to Mr. Patrick
M. Flanagan, Personnel Manager, JRB Associates, Inc., annexed hereto
as Exhibit E).

This letter certifies that Twedell received a Bachelors degree
“in May of 1979. He was subsequently employed by JRB, and it would have
been an academic impossibility for Twedell to have obtained a doctoral
degree between May of 1979 and the present. In addition, Twedell's
resume incorrectly indicates that he received his doctoral degree in
1979 and a Bachelors degree in 1972. JRB was under an immediate
obligation to advise EPA of the situation from that date.

Amici are curious as to whether any EPA personnel were promptly

advised of the Twedell situation, and if so whether that oecured prior

to the offer of Twedell as a witness at the recent fact finding hearings.
It is disturbing to Amici that JRB Associates, which provides 85% of its
consulting time to governmental agencies, including Department of Defense,
the Army, the Navy (T. 368, 6-9) as well as EPA, may have knowingly and
wilfully withheld such material information from its goverimmental client
and permitted Twedell to come forward as a witness in this courtroom.

Amici further wish to direct the Court's attention to the fact
that JRB renewed its contract for Twedell's services on November 5, 1981
until December 31, 1981, at least four months after JRB Associates, Inc.




knew that Twedell did not hold a doctoral degree (please see Exhibit F
annexed hereto).




TESTIMONY OF DAVID TWEDELL
SUBSTANTTALLY DISPUTED BY AMICI;
TWEDELL'S ADVICE
AS TECHNICAL ADVISOR TO THE UNITED STATES
REFLECTED IN SETTLEMENT AGREEMENT

The United States has asserted (U.S. Memorandum at p. 9) that
Twedell's hydrogeological evaluations were merely '‘preliminary' in
nature, and that additional studies to be undertaken pursuant to the
agreement will either substantiate or refute advice given by Twedell.

That assertion is absolutely without merit since the agreement
reflects the hydrogeologic "opinions'" Twedell endorsed in his testimony,
which are predicated upon incorrect assumptions, lact of familiarity
with accepted hydrogeologic methodology, and which will never be
tested by proper studies if that proposed settlement is ratified
(Anderson affidavit at p. 5).

Perhaps two of the most important examples of fundamental error
and material misrepresentation evident in the opinions offered by
Twedell during testimony, which are reflected in the terms of the pro-
posed Settlement Agreement, and which provisions Amici strongly oppose,
are briefly set forth in the chart below:
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Twedell Testimony

Impact on Agreement

Amici's Position

1. Rochester Shale is

impermeable (Twedell,
400 4-11).

No studies requried be-
low top of Rochester Shale
- only Lockport dolomite
and above included within
requirement of requisite
remedial technology

(Amici Post-Hearing

Brief at p. 6-8).

Rochester Shale is a
major pathway for flow
of contaminants beneath
landfill site to Niagara
River (Anderson affidavit
at p. 4, para. 16, and
1522 15-23, 1523, 1-18).

2. The monitoring sys-
tem is capable of measur-
ing the effectiveness of
the bedrock Purge wells
in intercepting at

least 90% of contamin-
ants migrating below

the site (T. 551,

8-22).

The bedrock barrier col-

lection system will be

| deemed effective if the

monitoring wells down-
gradient of the Purge
wells measure less
than 10% of chemical
loading calculated to
be present in the up-
gradient wells.
(Agreement Addendum IT,
pp 6-7, para. J.,

also Amici Post-Hearing
Brief, pp 11-13).

Effectiveness of system
cannot be measured since
there is no basis of
comparison (i.e. no way
to measure what percent-
age of total chemicals
excaping from the land-
fill bottom falls within
the zone of influence

of the Purge wells).
(Anderson 1534 4-15,
Amici Post-Hearing
Brief, pp 11-13, and 1867
10-23, 1868 1-21).

Other hydrogeologic considerations which neither Twedell nor

any. government witness addressed, include failure to provide for adequate

Gorge remediation, and failure to consider the effect that dilution of

contaminants with groundwater in monitoring wells will have upon accurate
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remediation measurement. These material omissions have resulted in
negotiation of a Settlement proposal which only provides for limited
surficial cleanup of the area where Blood Run Creek intersects the
Gorge, and a monitoring system which is incapable of discovering any
chemcial loading into bedrock which either does not fall within the
zone of influence of the purge wells or is present in concentrations
which fall below the required action level (Amici Post-Hearing Brief
pp. 11-13, pp. 16-17).

In addition, the maximum remediation which could be required
pursuant to the standard for requisite remedial technology as defined

' within the four corners of the Agreement renders the deficiencies

irreversible if ratification occurs. It is clear that section C(F)(8)

at I-19 of the Proposed Settlement does not require studies or remediation

below the Lockport dolomite (Amici Post-Hearing Brief at p. 7).

Further, a provision in the Agreement which specifies that
Hooker is not responsible for remediation of contamination which has
occurred prior to entry of the Agreement or after if the Governmental
Parties knew or should have reasonably anticipated the presence of the

additional contamination problems, constitutes a complete defense against
any further responsibility (Agreement p. 22 (II)(B)(II) p. 23(11)(c),
also T. 1840-1841).

Although we cannot speculate what the turn of events would have
been if EPA had retained the services of a hydrogeologist in lieu of David
Twedell, we believe that a direct correlation exists beteen Twedell as
Witness, Twedell as technical advisor, and the end product, a settlement
whose very terms defeat its most basic goals.

It is curious that while the State and Federal negotiating

team never, in 20 months, perceived Twedell's-lack of capability,

Amici were aware from the beginning that:

-12~-




1) The Governmental parties misundersfood the basic
hydrogeology of the site and had clearly failed to make use of and
interpret the data provided by Hooker tothe maximum extent possible
in accordance with accepted hydrogeologic procedures (initial Amici
Brief).

2) During cross-examination of Mr. Twedell by Amici,
Amici specifically advised this Court that the witness was unable to
read data commonly used in the field in order to ascertain sufficiency.
This lack of ability was revealed during cross-examination of Twedell
regarding raw hydrogeologic data provided by Hooker which Twedell
represented he had reviewed for both adequacy and accuracy (T. 491, 492,
$30, 534). |

Whatever steps EPA now takes to obtain new expert assistance
in interpreting data obtained pursuant to the proposed settlement
(Miller affidavit p. 4, para. 8), Amici point out that competent hydro-
geologic advice as to the adequacy of the bases of the Agreement itself
have apparently not been sought.

The directive of Lamar Miller (affidavit at p. 4) that Twedell
not be permitted to perform any additional services for EPA in connection
with the proposed Settlement is admirable but posthumous. Irrespective
of the competence of any future experts enlisted post-settlement, the defects
and omissions in the Agreement itself will preclude implementation of
proper studies and effective remediation. (See also Anderson affidavit

annexed hereto as Appendix A).

The issue here is not whether Twedell has sinned and should
be banished from the public payroll, nor whether his testimony in
the hearing substantially damaged the case put forward by the Government
in support of its position, but rather whether Twedell's input in fact
obscured the real issues and impeded the Government's ability to
negotiate a competent agreement and to properly protect the public

interest.
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EVERY MATERTAL OBJECTION TO
THE PROPOSED AGREEMENT
RAISED BY AMICI

: REMAINS IN CONTENTION
BETWEEN THE PARTIES AND AMICI

The United States asserts that the withdrawal of the Twedell
testimony and affidavit should have no effect on the Court's determination

since his testimony is not substantially disputed by Amici.

One thorough reading of the hearing record, including testimony,
argument, and written submissions reflect quite clearly the issues
in contention and between Parties and Amici. It is our position that
if the argument (U.S. memorandum at p. 9) was seriously offered that the
testimony of David Twedell "does not differ substantially" from
that of Grant Anderson, the federal government is in dire need of
rompetent hydrogeologic advice (Anderson affidavit at p. 2).

It is obvious that the Government diligently searched for those
incidental points of agreement in order to avoid an analysis of the
substantive validity of Amici's objections to the proposed settlement,
and the extent to which they remained unresolved even subsequent to
presentation of all relevant government witnesses and submissions of post-

hearing documents and oral argument.

Mr. Anderson, in his affidavit annexed hereto as Appendix A,
clearly distinguishes the nature and scope of his hydrogeologic
evaluation with respect to the Hyde Park site from that undertaken
by various governmental and Hooker witnesses, including Kernan Davis,
Richard Johnston, Dr. Benjamin Mason and Frank Rovers.

The major issues in contention between Grant Anderson and
David Twedell involve the ability of the Rochester shale to transmit
water and its ability to serve as a pathway for chemical migration
from the landfill and the ability of the monitoring system to quantify

contaminants escaping beneath the landfill and measure what amounts,
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if any, of contaminants can be recovered under the proposed

remediation stratety (see Chart at p.11 herein).

The government represents the primary concerns of Amici during
their cross examination of Twedell to be:
1) his lack of competence to provide hydrogeologic
interpretation of data; .
2) that Twedell would. serve as the primary federal
expert in evaluating data accumulated during implementation of the

proposed settlement.

The government advises the Court that both concerns have
been addressed since the federal government will not permit
Twedell to participate further in the Hooker litigation, mooting

Amici's challenge to Twedell's expertise.

As explained by Mr. Anderson and discussed herein, once an
inadequate agreement is signed, the damage is done. It is not
Twedell's incompetence per se which concerns Amici, but rather the
obvious relationship between the incompetence of Twedell's technical
advice and fundamental provisions in the proposed Settlement Agreement

which appear to incorporate Twedell's recommendations.
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THE PROPOSED SETTLEMENT DOES NOT PROTECT
BUBLIC HEALTH AND THE ENVIRONMENT
BY ANY SUGGESTED STANDARD OF REVIEW

Amici have discussed in detail what constitues a proper legal
standard for judicial review of the proposed Hyde Park Settlement Agree-
ment in our initial brief submitted to the Court on June 30, 1981
(pp. 14-21).

Although Amici did not cite United States v Ketchikan Pulp Co.,
430 F. Supp. 83 (D. Alaska 1977), a lower Court decision cited by
the United States in its Memorandum, the standard of review

adopted by the Court does not differ significantly from others used
by Courts where their determination affects the public interest.

The factual situation in Ketchikan is easily distinguished frem
the Hyde Park case in that the Ketchikan intervenors tried to prevent
ratification of the decree on legal grounds without a specific substan-
tiated claim addressing a fault or inadequacy in the proposed
decree, and with no allegation that entry of tlie decree would subvert

the public interest.

Even under the Ketchikan standard, the Court would be hard
pressed to ratify the Hyde Park Settlement since Amici have substantiated

material defects in the proposed Settlement which precludes implementation
of a viable remediation stratety and would clearly subvert the public

interest.

However, as the Government is aware, the Hyde Park Settlement
incorporates a standard of accomplishing protection of human health and
the environment.

The proposal under consideration by the Court protects neither
and must therefore be rejected.
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TWEDELL TESTIMONY RELEVANT;
WITHDRAWAL WOULD BE .INAPPROPRIATE
AND HIGHLY PREJUDICIAL TO AMICI

Amici strongly oppose the Motion to Withdraw the Testimony and
Affidavit of David Twedell made by the United States for the following
reasons: |

1) The evidence given by Twedell is relevant in that the
United States government claims that it is entitled to a presumpfion of
agency expertise, and that its witnesses are entitled to 'deference and
respect' because of their governmental representation (T. 1927,
13-15); _
) 2) It is important that the Court not erase Twedell's existence
as a witness and governmental technical advisor from the hearing record.
The nature and substance of the opinions rendered by Twedell should be
reviewed in the context of the extent to which they are reflected in the
Settlement Agreement, and to what degree Twedell's role as a Technical
Advisor for the federal government was responsible for material inadequacies

which the Court may agree exists in the Agreement.

Tt is especially important that the court in this case scrutinize
the source and nature of Twedell's testimony offered in support of an
Agreement which vitally affects a large public interest, especially where
Amici have presented an expert hydrogeologist who directly challenged
the correctness of major aspects of Twedell's testimony (see Chart on p.
above). These criticisms, if accepted by the Court, would require
a rejection of the Agreement because of its very provisions which are

likely attributable in part, or in whole, to the perjured witness(T.484 2-5).

In civil cases, thngh courts do grant motions to strike
evidence which is incompetent, immaterial or irrelevant and prejudicial
(US v Pagan 140 F Supp 711; 60 NYS 2d 453, 270 App. Div. 491, 1946),
evidence which is competent for any purpose and relevant to any issue
is not stricken by courts (US v 3.544 Acres of Land... 147 F2d 596;

In Re Nager's Estate, 258 NYS 2d 760, 1965).
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Although Amici found no cases deciding the propriety of a
motion to strike testimony which is perjured, either made by witness'
counsel or opposing counsel in a civil matter, Twedell's testimony is

relevant for the purposes set forth above, and the court should therefore
refuse to grant the instant motion to withdraw.
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REMEDIES SOUGHT BY AMICI

Amici submit that the relief sought by the United States

government in its Motion for Leave to Withdraw the Testimony and

Affidavit of David Twedell, and enter the Settlement Agreement as

presently constituted should be denied. Amici instead request the
Court to grant the following relief:

. The testimony and affidavit of David Twedell should remain on

the hearing record, and should be accorded zero weight as to credibility
and substance. The testimony, however, is relevant, since it sets

forth the opinions'offered\by the individual who. aeted-as a hydro-
geological advisor to the negotiating team, and provides a measure

of the ability with which Hooker's data was scrutinized and remediation
stratey developed, against which the substantive objections posed by
Amici's hydrogeologist can be weighed. -

. David Bruce Twedell should be recalled to this Court to answer
questions regarding disclosures made in chambers by the United States

government on November 30, 1981.

. The Government should formally place on the record all information
released in chambers on November 30 regarding fraudulent information
submitted by Twedell.

. Mr. Flanagan of JRB Associates, who as of July 13, 198f, knew that
Twedell did not possess a Ph.D. in geology, should be brought before
this Court to clarify when JRB informed EPA regarding Twedell's
falsified credentials.

. Most importantly, the Court should disapprove the proposed Agreement
as it is currently constituted and should require the modifications
recommended by Amici in their post-hearing submission, and as set

forth by Mr. Anderson in evidence.
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CONCLUSION

For the reasons stated above, and all papers and proceedings
had heretofore, Amici respectfully request that the Court disapprove
the Settlement as proposed by the Parties, deny the Motion of the United
States to Withdraw the Testimony and Affidavit of David Bruce !

Twedell, and grant the relief requested within.

Respectfully Submitted,

([)(l/mwu/ 5, /993 /%'/Z/e/émj/j 'fozz,;,w/’;/

Dated: / / ’ Barbara Morrison

mw7f : -
Qaniicury 5 1994 . /0{‘/% l/,%) <,/
Dated: 4/ (f Toby Vigod{/ ( /
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ﬁ IN THE UNITED STATES DISTRICT COURT
 FOR THE WESTERN DISTRICT OF NEW YORK

' UNTTED STATES OF AMERTCA
| THE STATE OF NEW YORK

Plaintiffs,
- vs - Civil Action No. 79-989

| HOOKER CHEMICALS & PLASTICS CORP.; | AFFIDAVIT OF

" OXY CHEMICAL CORPORATTON; HOOKER —

'\ CHEMICAL CORPORATION; OCCIDENTAL GRANT ANDERSON
. PETROLEUM INVESTMENT CO.:  OCCIDENTAL
PETROLEUM CORPORATION; THE TOWN OF

| LEWISTON; THE TOWN OF NTAGARA,

' (Hyde Park Landfill)

Defendants.

STATE OF NEW YORK )
COUNTY OF ERIE ) Ss.
CITY OF BUFFALO )

Grant Anderson, being duly sworn, hereby deposes and says that:

1. I have carefully reviewed the Motion to Withdraw and the Memorandum in Sup-
port of Motion to Withdraw Testimony and Affidavit of David Bruce Twedell and to
Enter the Proposed Judgment and Stipulation Approving Settlement Agreement, submitted
to the Court on November 30, 1981 by the United States government.

2. In addition, I have reviewed the testimony of all witnesses who offered
hydrogeological evidence during the hearings held in September and October of 1981,
with respect to the proposed Hyde Park Settlement agreement.

. 3. I have always maintained that an understanding of the hydrogeological setting
' at the Hyde Park Landfill is fundamental to- (a) properly:designing the types of studies

required to assess the pathways of chemicals migrating below the ground surface and !
(b) determining the best remediation possible subsequent to understanding the hydro-

geological setting. (Amici brief).

Appendiz A




1A, The United States' contention that Twedell's testimony was not substantially

i disputed by amici is incredible and strongly suggests that the Parties have chosen

i to deliberately ignore the material issues in contention as delineated in my testimony

f and amici's post-hearing brief. The United States' memorandum misrepresents the sub-

f stance and meaning of my testimony, and that offered by Government witnesses, including

f!Twedell.
i

"5, The ability of the shale to transmit water, the rate of movement of chemicals
' to the Gorge, the ability of the studies contained within the agreement to discover
the scope of contamination, and the viability of the remediation strategy itself have

been and remain in contention between the parties and amici. Yet the Government memo-
.+ randum seeks to set forth incidental points of agreement while omitting and obscuring th

. critical issues which the Court must resolve.

© 6. The studies under the terms of the agreement will never ferret out the path-
. ways of chemicals migrating from the Hyde Park Landfill and as such the agreement is
- doomed to failure in achieving its most basic and fundamental goal - to protect public

1 health and the environment.

7. Only two witnesses, Richard Johnston and David Twedell, were proffered as
experts in hydrogeology by the Government negotiators. Kernan Davis was offered as

a geologist, while Dr. Benjamin Mason was offered as a soil scientist who gave evidence

on overburden only.

8. Mr. Johnston was never consulted about the proposed agreement of the Hyde
Park Landfill remediation, made no recommendations concerning the settlement agreement
prior to the time it was entered, and was not familiar with the Hyde Park site
(Johnston 240 10-22).

9. Mr. Davis did not give evidence on any specific geological data with respect
to Hyde Park Landfill (Borland 296 10-15) nor did he carry out any calculations on the
data that he reviewed in order to assess the adequacy of Hooker's proposals for studies
1 and remediation (Davis 312 1-23 and 313 1-9, 317 1-7). Mr. Davis testified that |

i, Hooker's data "merely passed through his hands" (318 15-23) and he did not attempt to

estimate at what speed, in what media, and for what period of time contaminants have
flowed from the Hyde Park site. In addition, his testimony never addressed the hydro-

geologic bases of the remedial provisions contained in the proposed agreement.
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l

:10. Dr. Mason confined his expertise and evidence to overburden (soil) and not
icontaminant flow in the fractured bedrock (Mason 1069 5-15, 905 2-5, 911 1-4). 1In
Hfact, Dr. Mason acknowledged that he did not have expertise in hydrogeology and relied
ion other members of the negotiating team (Mason 1111 15-16). ‘
%ll. Frank Rovers, the engineer who provided most of Hooker's raw data, and who
itestified at the hearing on Hooker's behalf, has made fundamental errors in his analysis
Sof the hydrogeological setting at Hyde Park. Specifically:

%? (a) Mr. Rovers testified that he did not believe chemicals could have
migrated to the face of the Gorge through the Lockport dolomite (1312 21-23, 1313 1-2),
;&et my initial calculations showed that chemicals could migrate to the Gorge from the
ﬂlandfill through the bedrock in less than one year (1497 4-16, 1480 5-14 and 1516 2-10);
ﬁ (b) Mr. Rovers testified that he found no visual or olefactory evidence of
chemicals at the Gorge face (1310 11-22). As I testified, there was both visual and
‘olefactory evidence of chemical contamination in the bedrock at the Gorge face during
each of my three physical examinations of the Gorge (1486 16 through to 1487 1, 1493
21-23, 1494 1-6, 1495 15-20, 1496 9-18). In my professional opinion, any scientist
jtrained in the discipline of hydrogeology would have recognized this evidence;

(c) Rovers did not recognize that chemicals have migrated through or could
migrate vertically through the Rochester shale (1310 16-18) whereas I was also able to
‘calculate an estimated rate and quantity of flow through the Rochester Shale (1509 to
1516, 1519 9-23, 1520 1-22) utilizing shale permeability* data and basic hydrogeolgoic
mathematical principles. In addition, chemical analysis of water and sediment samples
which I collected from below the shale revealed the presence of contaminants with finger-!

print chemicals from the Hyde Park Landfill.

12. It is my contention that there exists no scientific basis for failing to
test the permeability of the Rochester shale with accepted hydrogeologic procedures, and
thus assessing the rate and amount of chemical movement vertically downward through the
Rochester shale and the underlying rock layers to the Queenston shale, all of which

is absolutely critical information in determining proper remediation at the site,

f13. ‘My visual, chemical and quantitative analysis all confirm that chemicals have
-moved through the Rochester shale down to the Qﬁeenston shale through vertical fractures
in the rock layers (Anderson 1493 2-23, 1494 1-13, 1496 15-18, 1509 to 1516, 1519 9-23,
1520 1-22). ‘

®See para. 22 herein below.
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- 14, None of the parties nor their experts have carried out any field testing or

- chemical analysis to determine if chemicals have moved or could move through the

Rochester Shale (Johnston 237 3-4) (Davis 295 3-10) (Rovers 1304 1-14).

718, The proposed agreement does not require any testing below the Lockport

;
]

i
il

dolomite (Anderson 1521 15-23, 1522 1-10) (Rovers 1304 1-14).

. 16. As I testified, while the Rochester shale is less permeable than Lockport

f dolomite, it most definitely has the ability to transmit significant quantities of water

through its vertical fractures.

f 17. Johnston acknowledged under cross-examination that one reason more seepages

aren't revealed in the interface between the Lockport dolomite -and the Rochester shale

. is that a short-circuiting occurs, so that water moving toward the Gorge will be

. intercepted by vertical joints, and move vertically downward into the Rochester shale

and below (262 5-7, 18-19).

18. Yet Mr. Davis maintains that the Rochester shale is very, very impervious

(295 3-10) even though,. under cross-examination, he admits that he has no data or

- measurements on which to base his conclusions (295 6-8). In direct contradiction, Mr.

Davis reiterates the need for more data, exacting standards, precise measurements and
accuracy (Davis 313 8-10, 316 4-6, 317 11, 320 5-6) when describing why he camnot
calculate the velocity of water and quantity of water moving in the Lockport dolomite.
In fact, Mr. Davis indicates that he needs pumping test and observation well readings
(309 18-22) to determine velocity and quantity of flow. And it is precisely this same
data that will never be obtained for the Rochester shale under the terms of the
Agreement (Rovers 1304 1-14) (Anderson 1521, 15-23, 1522 1-10).

19. Yet, Davis did of course agree with Mr. Johnston (295 10-12) when Johnston
stated that all of the rock down to the Queenston shale increased in permeability at
some unknown point back from the Gorge (245 12-23, 246 1-11).

20. Although both Johnston and Davis lacked specific information as to where the
bedrock becomes more permeable as one approaches the face of the Gorge (Johnston 246

7-11, Davis 291 13-16), the agreement clearly omits the requirement for any assessment

of this obvious pathway for deep chemical migrations, and as such the agreement precludes

accurate delineation of the chemical plume or proper remediation (Amici post-hearing
brief pp 6-8).

!
i




‘21. The United States (Memorandum at p. 13* footnote) has misrepresented my testi-
mony regarding the significance of permeability testing in the Rochester shale which I
‘completed in thirteen locations near Welland, Ontario.

A These tests were ggg_carfied out near the face of the Niagara Escarpment, but
grather at a distance of 4,000 feet from the escarpment. That is more than twice the
ﬂdistance between Hyde Park Landfill and the Niagara Gorge.

22. There is a regional hydrogeological character to the Rochester shale across
}the Niagara plain on both sides of the border. The permeability of the shale is
‘essentially identical at equi-distant locations moving back from either the escarpment

!(Canadian) or the Gorge (American).

;23.' As a basic hydrogeological matter, my utilization of apermeability factor

for Rochester shale measured through field tests performed 4,000 feet from the escarpment
‘to estimate the water flowing capacity of Rochester shale at 2,000 feet from the Niagara
;Gorge (i.e. at Hyde Park Landfill) allows a significant safety factor, since the
fpermeability of the shale measured near Welland would be as low or likely lower than

that beneath Hyde Park Landfill (Anderson 1519 1:3-23, 1520 1-10, 15-22).

.24, The United States acknowledges that Twedell was the only hydrogeologist who
represented the federal government in negotiating sessions with Hooker (United States

!

Memorandum at 7). The assurance that Twedell's interpretations of hydrogeological data

were consistent with the opinions of other experts should not be considered seriously
by the Court since not one of the twenty-one experts cited by the federal government, i
some of whom had only nominal involvement with this case, was qualified in Twedell's !

purported field - that of hydrogeology. (please see Exhibit A annexed hereto).

25. The United States offer (affidavit of Lamar Miller at p. 4) to replace Mr.
Twedell with competent and qualified experts on hazardous waste containment technology
and hydrogeolgoy to aid in evaluating further data collected pursuant to the proposed
'settlement completely ignores the problem that the Government negotiating team was
“devoid of competent hydrogeologic advice, and therefore decisions were reached without

+a clear understanding of the hydrogeologic consequences.

26. Given that the studies proposed in the agreement (for problem definition and

monitering) are fundamentally defective, entry of the agreement will render any competent

hydrogeologist retained in the future completely helpless in achieving protection of f
public health and the environment. ;




227, In the course of carrying out my hydrogeological analysis of the Hyde Park
 Landfi11 contamination problem, I expended approximately 1,000 hours exclusive of support
staff and chemical laboratory time. In the course of my evaluation, I visited the site
$and physically examined the Gorge face three times between August and October of 1981.

wIn addition, I specifically analyzed all available raw data and was apparently the only
lexpert to utilize that data for calculations which allowed me to decipher the pathways
‘and distances travelled by the contaminants. In this case, all paths (with insignificant

TEexceptlon_) lead into the Niagara River and Lake Ontario.

28. For all the reasons stated above, I again strongly believe that the Court must
fdisapprove the proposed settlement agreement as constituted.

Sworn to Before me '
on this 4th day of January, 1982

ot b
P twie Wisiaon N e it
T

NOTARY GRANT ANDERSON




CHART OF EXPERT NAME AND DISCIPLINE.OF MOST ADVANCED DEGREE

NAME - HIGHEST FIELD
1~ DEGREE
'ENGINEERING | CHEMISTRY | BIOLOGY | OTHER
OR
HEALTH
SCIENCES
X
David Bruce Twedell B.A. Physical
Science
LaMar Miller Ph.D. X
Robert Charles Morgan M.S. Veterinary
Bacteriolf-
ogy
X
Benjamin Mason Ph.D. Soil
Science
. X
Vilma R. Hunt Masters Physical
Anthrop-
ology
. X,
Roger S. Cortesi Ph.D. Physics
Russell H. Wyer B.S X
’ T (Civil)
William J. Librizzi Masters X
Frode Ulvedal Ph.D. X
(Physiol-
ogy)
Paul E. dos Rosiers Masters X
: (Civil)
Kevin Michael Burger B.S.
David J. Cesareo Masters X

Exhibit A
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FIELD

NAME HIGHEST
DEGREE
ENGINEERING | CHEMISTRY | BIOLOGY | OTHER
: OR
HEALTH
SCIENCES
Joseph P. LaFornara Ph.D. X
| (Inorganic)
X
Gordon R. Olson Masters Public
Administra-
tion
Charles Plost Masters X
: (Biochem-
istry)
Charalingayya B. Hiremath Ph.D.. X
(Biochem-
istry)
Michael A. Kilpatrick B.S. X
(Chemical)
Bernard F. Dudenbostel Ph.D. X
(Physical)
Robert C. Koch B.S. X
Roger S. Wetzel B.S. X
(Civil)
Sidney F. Paige MPH X
(Environ-
mental
Health)
TOTAL 21 7 3 4 6
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Nates: Jaly 7, 1981
To: Environmental Protecilon Azrncy”
Frome Ecology and Eavirzonwent, Ine,
FIT w70
Subject: Request for Additlonal Senior Technical
e Support -~ Hooker Hegotilatioas.
10D HQ-8010-3, 32A & 3B
L. Sunmary
The attached TDD HQ-8010-3B waquests that the tochnilcal support
" to the Hooker Chemical zand Plastics Corporation negntistions
be extended from 30 June 1981 to 30 Szptanmber 1381, In
addition, this TDD requests the total authorized dollars be-
lnuraased by $50,000 from a total of $177,700 to a total of
$227,700.
IT.  Background

The initizl subecontract request, TOD HQ-3010-3 viesnlicd in
three subcontracts totalling $95,200, one to JBF Scientific
Corporation for $43,200, one to Ceowat Technolestes for
$27,000, =nd one to JRB Associates for $25,000. These 7 -
subcontyacts were approved by fthe Coatysciiag Oificaer
20 Hoveiber 1980,

A request for subcontract extensio
TDD BQ-8101-3A and resulted in a §$82,50
$

ro this

0 in
effort, bringing the total dollars to $177,700 the respective
Subgont1act totals to $89,200 for J3F, $37,UDO Tor Ceu;a ,
and $51,500 for JRB, 'This additicnal vequast wes epproved

by the Contracting Officer on 2° D~L~L,ar 1981,

From November 1930 to the present time a total of
$148,423 has been ﬂnv01ced against the $177,700 zuthorized as
follovs: JJF - $63,8 Caomet ~ $35,974, =ad JRB - $48,0614.

During this period the following paople, plus thelir weupzefive

support staffs, have been wiilized as expoyt coowolinis/

witnessas: )

Company Name Title

JBF Dr. Szm Fogel Chenist

JBF Jaret C. Johnson Civil Engineer

JRB Dr. D. Twedell Czohydrologist

Geomet Dr. ®.J. Hason Soil Scientist
v

Exhibit B
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the difference ds $37,623,
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at tHeir Puc;ent $148 423 1Lwel aﬁd fQSuin? now
,377 For tiravel)

totalling $79,277 ($66,900 for labor and $12
for a new total Hurbornzed effort of $?27,ZUO.

for labor aad $12,377 in travel would be disicid
Hame : Labor

S. Fogel $23,500

B.J. Mason $25,000

D. Twedell $18,400.

Total $66,900

* ‘[he difference between $12,377
nwatil it is certain that no further invoic-s
agalnst current subLDﬂLracTs.

Sole Source

This requast wepresonts

effort using people who are the only people onr

to assist the EPA in these particular negofia

three experts have been and continue to be cr ific L
negotiation process in temms of particular e-pert

familiarity with the case,

and $6,000 will be
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2D rNoveimles 1200 Syfte looation: Noaher CMesical) - )
| : ﬁorf;f.
Sce Approvol ' .
Subjecte/Descriporion: CSonsor Lo hnsycal) Tuppo.
i o2 yIrr HPl30 X oeT f PR ness for LPX
Force neyotiations ref.
oL HQ-8010-3 , ‘ Hlagara 211s Plant

Summax
rhe attached reguest bas been recedlved from EPA Hesdguarters, Bp-p(
. ) ’ -

Veen signed by Roger Cray ( c&E) and Panl Nadeaun (EPA) and khas an

tmated cohpletion date of 31 Jaonuvary, 1281.

Total extimated cost for this effort Iis §95,%00p, Svggested contrac
Scoptrsctors) are: JBF, JRB, and Geoinet,

)J sSCNSsS 1Dn

.

Dn October 28, 1980, this office svubnmitted a Ppackage, ,};}“(:;7;,30_(10;014

"tadilning a letter 'deséribing the people requested by the Task force fo:

o

subjectk effort along .with i'”be:!,x‘ I‘rspe ctive rates, estivated travel oc
2ppropriate resuwmes. TPD HO~8010-3 was \also inclosecd. |
rhis package is intended to p.rovi’de pouv with the sdditional informe
ted in IIT below, and o provide a wehicle for oibf:va.in{'ng the a_pp,ro“b[j;

roval signatures,

All three companies Ain guestion have Government approved labor rate
I have attached company lettoers indicating the appropriate andit
>rmation.

Attachments

l - JBF letter from Farrell to*Welzel dated 29 Ccto»ex, 1830.

2 ~ Gromet letter from Lyvon to Lockwood Jdarted 3 Hovaabar, 1930,

3 =JRB letter from Hoyt %o Lockwood dat°d Il Xoveaber, 1280.

4 - Proposed JBF subcontract

'5 -~ Proposed Geomet subcontract

6 - Proposed JRB swbcontract /‘,.ﬁ 4 ]

7 Standard 'en,ral Tex .m:..' L.O' «_( [{ffrﬂ A,--_wg :LT g [y )
sccompany each .. FIT JAPMO Contrac st/ HCministrative May
svbcontract . / .

. . 7 &
. - Z0 /ZZ&:mweffm);{'jJﬂ (780
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) ?; UNITEFD STATNES ENVIRONMEN PALL RO PIECTTON AGENCY
R et STy
w2 WASHINGTCN, D.C0 20450
)
RAL

GFFICE O’: FRPORCENENT

SUBJECT:  Technical Support for Hooker Chemical Co.
Fnforcamant Negoflat;ons.

1:’“(..)"5‘ Fo lje T%’ J;‘.)b
Hazardons Wast e Enforcement Task Force
TO: Panl Hadaau, Eavicomaental Fugﬁneer

Site Countrol RBranch

Jazardous Wasitc

'The Hazardous Maforcwoent Tesk Focce and Region 11
staffs are in the pirocess of negotiating settlements with the
Hooker Chemical Co. concerning four hazardous waste sites in
Niagara County, New York. Civil actions were £iled by EPA on
Decaember 20, 1979 raspecting Love Canal Landf£ill, "S" areca
Landfill, 102nd Street Landfill and Hyde Park TLandfill. Because
of the scope of these cases and their relationship to enforcement
actions involving Booker Chemical Co. in othexr states, the Task
Force has taXen an active role in pursuing settlement actions as
part of its nationally managed case program.

Negotiations with Hooker Chemical were initiated in February,
1980 and meetings are currently scheduled on a frequent basis.

Maring the pendency of the negotiations, EPA is in need of techaical
cgupport from an independent consultant who is expert in the speciiiic

hydrology and geology of each of the Jfour Niagara County sites.
The comsultant will be required to attend negotiation sessions
between EPA and Hooker Chemical Co. and provide advice and consul ~
tation to EPA concerning site~spacific hydrology and BPOTogy data
anrd information prasented by the coupany. In amd;xlmn, LN CerTain
instances a formal rveport analyzing company suveitted informati n

will be roguired at the direction of EPA task wanager. ‘dhe copivl

tant will be required to assess and evaluate company proposed’
remedial measures for site cleanup and where necessary, suggest
alternative approaches based on site specific knowledge to ensure
“hat cleanup measures adegunately address Agency environmental
2ONCEerns.

Because negotiations are now in progress under a judicially
imposed timetable, we request immediate technical support response
‘through the now instituted FIT contract system. A sub-contract
mechanism to acqguire the necessary technical support may be
appropriate, since Ecology & Envirooment, Inc. technical staff is
not yet on board.

We appreciate your guick response to this reguest. Pl
contact me on 42683710 regarding further detaills of this roeguast.

hibit C
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SCOPE: This wock ovder will consist of the following:

DIRECTIVE OF WORK FOR JRB ASSOCTATES, IRNC,

TOPLIC: Techninal Support for KPA Fnforciment Action
o S

.

TATRODUCTION:  Ia suppostt of EPA's enforcement oiffort against Hookery Cheawical

3
Cowipany, it is necessary to have expert technical wupport on
a "quick response" basis.- JRB is especially well-suired forv

- this work for a number of reasons. They are fanmiliar with
the Niagara Falls area and have visited the sites in
quastion. The RA design and costing for this rase was done
by JRB and there have been active participants in EPA's .
negotistions with Hooker Chemical. The purpose of this work™
order 1is to provide the EPA's Bazardous Waste Enforcement
Task Forte with the necessary technical support that it
needs for ‘1ts enforcement case. - » :

In conjunction with their previous work for the Hazardous Waste Enforcement
Task Force, JRB will supply senior level technical support for on-going
legal negotiations with Hooker Chemical Company. JRB will be required to
present and defend all remedial action design and costiung work pexformed by
them, as well as evaluate couater proposals for ramedial actions presented
by Hooker. This work will inclode supplying EPA with all maps, drawings,
and other graphic presenration as neaded. In the =vent EPA is required

to appear in court on any of the abovementioned work, JRB will supply as
necessary, expert witness assistance to EPA's legal case, in support of all
work performed by JRB.
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AN URITED STATES ENVIRGHIAENTAL PIvOTC TIOM AGEHCY
Nif g g HASHINGTON, D.C. 20460
e A
J

QFFICE OF ERFORCEMENT
JUL 21 1580 )

HEMORANDIUIM

——— JO

BUBJECT: Technical Support foxr Enforcemeni Actions Respecting
Hooker Chemical Corp. in Niagava County, N.Y.

FROM: Prancis J. Biros
Hazardous Waste Enforcamant Tnhrsk Foorce

Paul Nadzau,
Project Ofificér, FIT Contract
Hazardous Waste Site Control Branch OWPO

bl
@]

Attached are documents requesting FIT support for the subject
enforcement actions. Enforceaent actions respecting the Hooker
Chemical Corp. Hyde Park and Love Canal sites are nationally managed
cases handled through the Hazardous Waste Enforcement Task Forre.
TDPs and other documents for the following tasks are included.

1) Geotechnical Site Assessment of Hyde Park Landfill.
(Subcontract) —~—- Note that site access must be arranged
through the Hazardous Waste Enforcenent Task Foree,
Project Manager -- Chuck Morgan.

2) Survey of DOD activities in Niagara County, N.Y. (PIT task),
Project Manager -- F. J. Biros.

We request expeditious handling of thaese tasks as the info et fon
is essential to prepare for negotiation sessions and convh hesw! os

e .
’

schednled in July 1980. We appreciate your cuick rassonszae 1o ihils
technical support regquest. If you require any additional information,
please contact me.
Attachment

cc: Lamar Miller

<

Exhibit D




L OoNT L LB ST HAZ A S LOUL WWASTE SITE FROJECY: Vo, H ',a?f‘JfQ},',zB

6(01]5’}' 'w:d cUvine Onm‘ nt, ne,

3, Pilniigyr 4, Authacdied 15, ErA Tite 6. Completinn Date: |7, NRaferonze Info!

X} High - Overtivaz 1dzntification . {1 Yes [F] Mo

D re.pdmn ’ ‘ " Number 1) Artached

. ) ; - _ Estimated .
D tow | 3 Ve EJo ' ;éﬁz}ggﬁ,;l_;_-’;‘zgfc [ pick Up

. General Task Des::ripiion:vw" r‘POtPCh")lPPl Site ACS \’1"71‘5 of }’\Id(’__ ark

. Specific Elements: (1) Hydrogeological 855@555‘7@115”9;“% . 16. Trtarim Deadlines

landf3ill site . e

(2) Evaluation of subsurface materisa als storage

»(3) Technical -consultation concernings’
methodologies employed, applications at
Hyde Perk and findings = . '

(L) Preparation of Affidavits: and/or expert
testimony as specified by task manager

_(5) Revort of findings end conclusions

B B e ey

e r—

-

S P
-
) _— i Y e
. R S

11

Desired Report Form:  Formal Report [X] Lettar Report [ Forinal Briefing LJ

Other {Specify): Interim consultation, Affidavits, expert t’estj;{gggy"m S_—

S e e = e s screriee]

12

COMMENTS: __Access_to Hyde Park Tandfill must be arrenged tl‘u \mgh

e BWRTR - .

. Aut? TEa! g DPO: 14, Date:

20 Za/d/o gﬁ; — ,w; e ZZZZ/ B0

(Signature)

e rroammeetd

15,

Received By: o ' -+ . 118" Date;

(FITL Signature) . Time:

. .
Sheet 9 ° Whhte — FITL Cony .
. Sheot 2 Cunary —~ DPO Cony ) '
T S LA *  Pink — Ceontracting O!flcer’'s Copy {Washinyton, D. CQ.)
RPN T Shist 4 Gelganrod — Propect Otficer's Cooy {(Weshingion, D. C.) . N

0 Phcoilozopy 10 E & E NPM (Weshington, D. C.)

—— et




Lo SUBCONTRACYT SCOPE OF WORK

*l.,“(ontraot Tlfle

‘rGeoteChnlcal'Site Asszssment of Hyde Park Londdill. -
- :-:’1 :-L_:..? .. LR, ,' R ,‘_' [ . —‘_
. L K

"L 2.  Period of Performance

R Ff;ectlve ASAP and . stt)ng through approxinately
s August 1, 1980. ’

.*éProject Manager

Lhunk Morgan (EN-335)

~U.S. Environmental Protection Agency
""Hazardous Waste Enforcement Task rorce
o 401 M Street, S.W.

‘f;Washlgnton, DC 20460

(202) 755--05%40 -

?;f4. Statement of Work

¢

Hooker Chemical Corp. disposed of more than 80,000 tons of .
. chemical waste at the Hyde Park Landfill from 1953 to 1975.
".Mlgratlon of wastes from the site has been noted since 1964,

; - Hooker disposed of wastes at the landfill by Jdumping truckloads

7o W of drummed or liguid wastes into open pits, followed by

o back£filling the area. Pollutant migration from the site cocurs

through surface waters, groundwater and air. There apparently

. exists a great capacity for migration of wastes from the site.

L The potential for and actual migration must be better defined
27 Tto establish the scope and affected area of pollutant contami-

Y . pation at the landfill. - :
- i Futher, Hooker has alleged that cevtain arcas adjacent to the .

- "'i.site bhave been used as a municipal waste landfill. A geotechnical =~
"“s~verification of this report is indicated. '

a. Scope of Work’

1) Hydrogeological assessment of the landfill site using
combination of resitlvlty measurements, electromagnctlc

RO A N N
et measurements, and ground penetrating radar.
2)- Evaluatlon of subsurface materials disposed at the S
landfill using remote EM and radar measurcenentS. (




3) Technical consultation eoncerning methodologies cimployed,
~applications at the Hyde Park TLandfill and results of
. the studys.

.glé)A;Prepare affidavits and provide expert testimony s
5 reguested by Project Manager. - . R

w0 5) TPrepare'formaI report of landfill evaluations, f£indings
"“and conclusions. ' .

e 6) , Travel to and from Niagara County, N.Y. landfill site,
_.Washington, D.C. and Buffalo, N.Y. as requested,

‘SD Schedule of Fees

'To»pe

a9

iegotiated by E & E, Inc.

.o .
o
. £

~ % - Name and address of consultant:
Tt
. To be specified by E & E, Inc.

i
- ..
. -
. .
te
R, '{-'". 3 Voo
.. & [
: s
. S
4 LY X -
‘.

&£




..‘j

SUBCONTRACT JUSTIFICATION

'C’rtain vemote sensing techniques may be useful in Jdetewmining the

cent of subsurface soil and groundwater contamination at liyde

s Park Landfill. Migration and plume of contamination may pe defined

S.wnre rapidly using these remote sensing techniques than by use of
»,aore coaventional core and well drilling methods. A rapid definition

of these site conditions is necessary because of ongoing negotiations

eni1 pendency of court hearings voncernung Hooker Phemnlcal Corp.

.niorcewent actions.

"n addition, Hooker has made allegations concerning the guantity
“and type of buried wastes on site which may be pertinent to the
'ﬁﬁs .  Remote senSLng EM and radar techniques will be useful in
efining and mapping the location and extent of contalned and

5«nﬁontalned buried wastes.

* Since FIT facilities are not eguipped with remote sensing
T instrumentation, an appropriate CORSUl;%%%’?ﬂﬁﬁrﬁ\ge“fetaiagéT“h~‘_ﬁﬁ
through the FIT contract mechanism

fuonsultant in geotechnlcal assessm
aprropriate field instrumentation Lapablllty and is prepared to
orovide consultation and court testimony for the Hazardous Vaste

Tnforcement Task Force.

.

A credliiEL/ﬁ perienced —— T
cS. S retained who has :

|
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at
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=nd has o

centractar (sukontractor) is T, A\ifdpl“ , JBF Scientific . .
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(i f} 77 0L 4 /@WZ 5 / 6/ ar “Eprroved R
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B e approved ]
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Imtcrantion D Speall s intbn B e v un il Selinereg

Datas Tovaesbes 5, 1981
Toe #1311 To- pege Taz, “PA
Vias : T HsL.Snydﬂl, a;A

Fema: - - e 'Jacx E. Wilsecn
S WP Contracts C rdinator

for Consulning Saivic:s

L ADD 1Q-3110-01, Requs
al and Plastics

[ols] Suﬁport FﬁoPeL Ch

€

lDb EQvBlLO~01, 2
O Ho. 18/’;6, D, S o som
PO Ho. 1847, e.

PO No. 1843, JaF

vpocation

Tn nhply Pefar To:

in@::rﬁdghwd D - & to sxtend tha subject
Cegasuliing quvices f"cm 1 Oerobaw, 1 81 itheough 31 Decesbar, 1931,
This DD « aeis for consulidag sevvices
thus, your approval is

Leqnired. : TR R ]

The individuil congulraﬁts aad thaitr vespecitive hourly rates
remain the sama as Ia the past threce »oaths (7DD 8010 38).,

The antachad #abls provides aaovenying off rthae o g finavcin
status for the subject consultant support. An amouat of $23,884. 59
(say $25,000) in additiom to the available waspent rarrjupur from
avaviogs Hooker related. TBD S5y is required to f£olly Tied this

subiact TDD. S

Yonr~ﬂpproval of the usa of these consalirnfs an sa @ lic
cuidnatad eost of $25,000 ovar alweady cuchovised Sieddg Tavals is
Tequest tnd. Pleasa {ndlc te your concurrance balow aoad raturm a copy
Lo ma. S e ’

. . N s T . .,}‘{D("‘.‘ LY, - «

S 1 P
: , S e K E. Wl1son .
oo e T 741.' NPﬁO Contracts Coordinator

_Cou:uf with above: L . . Commentsy
8111 Ioppino, Contvicting 0fficer e e
Date = el s S —— e e e e B -

rocyeled pepar .
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e Senxlmad - TRA “ Srarws thru $/30/82 ,
’ ) : . ¢ Funds hvailable I §))))
B H § i .
e -7 TQ-8C10-08 - Authorized Actually | From Previous ; 1g-8110-0!
N Joaint 3 7/Li81-2/30/81 ! Snent Periods i po!
: {
. N i
L aepw 27,000 DC,000 27,0007 . 64,000 55,869,84 - 27,000
: i‘ ' '
2 j }
N, Tyedall 25,000 Yooz4aL R0 20,400 ! 1,900 6¢,075,83 - 20,400
\ b H
i i ‘
TL Tamel, enell, £3,200 : @, ha ool 23,500 §v114,700 85,638,92 .- 25,500
— ]
IO 2 5 49,01 72,900
Totale e5,200 AL 5e,000 : 250,600 {201, 584. 595 19,015.41 R
, ‘ v if .
: i - ' v M .‘
A , ,
) Ymeludes all nrocu*emen,u for B, ¥acon, hoth directly and hilled thru Geomet, )
Y Tnelades el procurementz for D, Twadell, hoth directly gnd billed thru JRRE,
o ?CIQ—SB onlv suthorized an addltional $50,000, Unexpen nded funds o
rom previous T2D's wern uoed fo fung the $22,900 above the N
horvlzed by IPA, 1
YooenT U RO addistonal funde fn addltlon to avallable carryover are required

|
I

7DD AQ-3110-01 :
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RIENEAAL OF SUBCONTRACT SCOPE OF WwOIaK

cort team for teunnlual support in

. 1 O
ooker Chaadeals and Plasziias ("f;)rpe negoL,ﬂ,r;\ ions on thae S-Area
vind 1021d Stvaan Nandfills.
p )

miation sup
:

2. Period of Pexf Coinnance , T e o .

s

3. Dlo_)c,r“'* dunac;»sr .

) (“‘mwk Mo gsn (‘.’Tﬁmo?h )
)

teation Agency
Tagte Enforceﬁent

.S, Ervinomaontal Du
OFfFica of Hazarxdoag W

401 M Sta, S.Wa
Washington, D.C. 20460

ant Oof Work

40. c;t«t:‘{m"‘ ) 0 )
A. Rackground e ‘

The Hooker Chemicals and Plasiics. Corp. disposad of chomical
wastes from their chemical manufacturing processad at thalr
N !

‘c-)’iagara Falls plant at the S-Area and 102nd Stwost Landdlillse
Chemicals from the waste disposed of at these land#fills have baen

identified as migrating from the sites.

(ﬂ‘l\_xni cals are.pres ent in sufficient guantitics
eirmant Lo hum&n healthe. Watar sntex ’

ith Hookar's wastes and Yeached through
cdrock. At the S-Area the wastes have mi c_gla" ed

an

through the overburden and bedrock into the water ifresatment:
plant for the C:LLy of Niagara Falls which is adjacent to this
site. The wastes which have penetirated the hadirock have nlgratad
anaath the N’ldcﬂla River. At the 102nd Stwecet, tha vwastes have

‘\5gz.aLPd rhrough the overburden into the Niagara Rivaer, an
internati Qnal boundary of x.he Unlt-r:d States.

B. acope of Work ' L ' .
1) Advis’e and consult with the Project Manager on matters
-‘-m‘wmrnﬂ';'g wigration of pollutants in soil, geohydrology, =nd

choemd stiy. oL T T




W

D) Dacticipar 1Lt : g sessions hen LeCQsSEacyY as
Lodonogaer RO decefm1ne WL) cpriate vemedial

Lorreimiined Dy Projeai |
tions o clean up vhe sites and eliminate chemical migratcion.

f of spocializaiiion Ln the

el 22

) P?rform AsS witiosses in
Q0L nnonitl xLﬁzvnb Are nNoil S5NaEnss

P

un@

ds
ul.

’ \
A : aud afifidavits (1f necessary) to document
datra reviews o asa in w\gwnmartons 1nd/Qr llilga\1nn.

s 4

Ik 3 PTew Touk i‘gr, Kl}vnxy, Haw Work, Rainfalo/
Visgara #alls, ew York =od Yashington, D.Ce, ns spproariate
'ing snssions, nagoblablions, ;uﬂd 11# g;icioné

at S e G

& eHiﬂ“W< . . 2
RPOTS S ol
[N VR ATC IR R A

2l exonaes,
o
DY
g1

c. g(%viul af Fees"
Souvioos ave f

ad. :h“ SRV * . { H]Uf@ Vi
‘”“‘f-’”‘/‘f\lmu.‘3 Taval gciconiiilc assistanca, U/\uuiu
cost estimation %uppogtr.@”a c]g /beuﬂﬂ1 Arial

..

St
L)x)(_’)r (o

Tha :ofal BUﬂber of ronsultlmg service hours estimated
ch sonioe level scientist is estimated at 500 hours for

4?0?
ariod Juna L, 1981 to S@ptember 30, 1981l.

“he

)

oW

197
~

'Adanls%rwtlve Tnformation | , o S e )

Sgecializatiens needed for teams . . - o .

A. Soil SCientist;' U -

B. G;ohyd:ol ogist; and,

C. Chomist o Lh anqunlva1 chemistry ey ledge

s L S
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coveled 0
reeyaled paper citloey nod masieamemane fon
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@H Fouad,
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TER Piug'

L)‘,.ICRI TION

lasa Ocder replaces PO #1772 and provides

$ive, 2 -

Inis rurd

Qg O gel punihar roost oo
et Sdl e ’Jﬂduﬁck Mg

~

T R XA R S0 AL AW T $ YR e R P e Sy ST 3R e et ST <<t oo s e

- for the continuation of the technical suppert

provided in vegards to the Hooker Chemdical and

Plasrgc Cozpnration nagotiaticas.. The period of

o ,(:,«nr

2 As "Ship To

LHIATE

Lai

rformnnce 1s 1 OcLober, 1981 through 31 DPLPmbgr D
1;81, in accorda ance wtfh TDD HQ«BIIO -01 attached, T T
ALl -effovt wvmst o@ ORLOVLd in ﬂdv;ﬂca of to;k oy o

Chuck Yorgan of Lh? FRPA and Jack B11bon of F&F

703/522-6065. Labor cost for Sam Fogel and

“ﬂtl Shlfrﬂn NTW 957 00/hr. Total labor cost to S |
7ur1udﬁ LEibGDale support qarviCﬁb NTE. $23,500 1T WnE -

Travel bUb&lStEUC” and G & A applied to travel

2 ‘1 ‘3 /13

SRSV » 13 | x\/ TRY ASOUIRED:.

CNTE $2,000. . . - | e
ALl fnvoices to ’HClULG coplqs of hotel Charaes, e

airline tlu?uts znd anto rental EP(plptS~:;‘wv T T

avpropiiate. Total authorized Pwrchasa Ovder | [T T

amount NTE $25,500, . . BRI TTI B B
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L LHCHASE ORDER
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LING T Same 4s Ship To

) 55
Arlington, Va. 22209 ‘
ATUTVENTYO! . .
- - ST B
or. Ben J. Masom 1¢ 46

7601 Long Pine Dr.

N Faty -,.;, J-JE
3 ' Springfield, Va, RE—
. ; WOATR

- LDELIVERT A “m nﬁ:;«;‘:j:
- _N,L.fus pur cmw}:_: order ‘fepldr‘PS PO #1772 and PI'OV?LdES Y R
- for the continuat;ion of the technical suppo.l_:t S I -
h_-__mm.Al‘erVid d da raoarﬂé‘ro LHa Hooker Chamicals and RN N A
L Plastics Corporation naooi:iatioﬁs. The P*‘;:;;%M N o
_ of performsnce is 1 October, 1981 through 31 Dae., | | 77777
11981 in accordance with TDD HQ 8110 Ol attachad. | B
o A1l iz&fort_:zjst YHe app;.@ved in jd TAanca —_O__"-‘ﬁ:;)l;zwmrwuuh - I
] ,oy Chuck HMorgan of the EPA ,nn:i_iax,;kﬂ‘h_{;;r;;f E&E Ty T
o (703/522 6065) . Labor cast to include reasonable R S N~ B
| support se1v1ces NTE $25, OOO o N N - S $25,000
] and subsistance *Nf; $2,000 . A1l invmﬁc“:asw - | $2,000°
| to include copies of hofol c rarges, airline -~ D
tickets and auto rental recaipts as ?PPTDPl’latg:‘NNNM B Y
| Total suthorizad Purchase oudor sewnt NTE §27,000. [ | T T
) T e e
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et This Purchase Order teplac:.es PQ. #1771 and provides
_ﬁmw_‘___*«? _f:b : confinuatlon of the techaical support i T T
e | pxovidad dn regavds xo tha Hookar Cﬁm'mical :and S
] Plastz‘:g Corpovation nugotiations. The’ pum od of
. __lperforasnce is 1 October, 1981 through 31 Dee., . -
o] 1981 in accordanca with 10D HQ-3110- 01 At n"wd
o LALT effoct nust be sgpwvnd in advaace of wC)l.k by J
| Chuck Morgan of the EPA and Jack Wilson of E&E ) ‘
1 (203-592.6055) . _Tabor cost for Tuedell NIE $36.80/
i IREDI Vo "?137?"137] _-[,:brjl.’ ( )
- £ 513, Aoo J | owrE ] s18, aod”“
J vel znd subsistence NTE $2,000. . NTE $2 UOO
- U R R S
. ! X solces to .{nrludk_ ’“*Jplx‘S of hO(<_l c‘a:ucﬂ*q
= SN bieidied bt el S S S S SR ]
] aivline iic ckets and auko rental cecaipts as
y e O T I Y T SR
1 zopropiiate. Total autnm"iz\d Purchase Oudac
v =2powmt NTE $20,400. - .
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