
tr-7* 

cf.* 
EL-Tel 

CT* 

CZO 

WI* 

Orl) 

WA* 
411V-::4 
41VA 

sr; 

A Legai and Political 
Analysis of Ontario's 

Environmental Bill of Rights 

CANADIAN INSTITUTE FOR ENVIRONMENTAL LAW & POLICY 



ACHIEVING THE HOLY GRAIL? 

A LEGAL AND POLITICAL ANALYSIS OF ONTARIO'S 
ENVIRONMENTAL BILL OF RIGHTS 

413 

Mark S. Winfield, Ph.D. 
Director of Research 

Glenna J. Ford, LL.B. 
Research Associate 

Gordon P. Crann, LL.B. 
Research Associate 

Canadian Institute for Environmental Law and Policy 
July 1995 



Acknowledgments 

CIELAP would like to thank Ken Fisher for his contribution in the form of research assistance 
to this project and all others who provided information, advice and comments on this report. 

The views, ideas and opinions expressed in this report are those of the authors. 

About CIELAP 

Founded in 1970, the Canadian Institute for Environmental Law and Policy (CIELAP) is an 
independent, not-for-profit professional research and educational organization committed to 
environmental law and policy analysis and advancement. CIELAP's research is intended to assist 
government, industry, public interest groups and individuals in their decision-making, and to 
promote the principles of sustainability, including the protection of health, natural environment, 
and well-being of present and future generations. 

TABLE of CONTENTS 

I. INTRODUCTION 	  1 
1)  Origins of the Environmental Bill of Rights Concept 	  1 
2)  The Evolution of the EBR Concept in Ontario 	  4 
3)  The Development of Bill 26, The Environmental Bill of Rights 	 6 

II. GOALS, PURPOSES AND DEFINITIONS 	  10 
1) Preamble 	  10 
2) Purposes 	  10 
3) Definitions 	  11 
4) Conclusions 	  11 

III. 	POLITICAL ACCOUNTABILITY AND THE ENVIRONMENTAL BILL OF 
RIGHTS: 
STATEMENTS OF ENVIRONMENTAL VALUES AND THE OFFICE OF THE 
ENVIRONMENTAL COMMISSIONER 	  13 
1) Introduction 	  13 
2) Statements of Environmental Values 	  13 
3) The Office of the Environmental Commissioner 	  16 

IV. THE EBR SYSTEM FOR PUBLIC PARTICIPATION IN ENVIRONMENTAL 
DECISION-MAKING 	  20 
1) Introduction 	  20 
2) Applicability of the EBR Public Participation System 	  20 
3) Classification of Instruments 	  24 
4) Exceptions to the EBR Public Participation Requirements 	 26 
5) Right of Third Party Appeal under the EBR 	  27 
6) Conclusions and Implications for Environmental Decision-Making . . 	 30 

For more information about this publication or about CIELAP contact the: 

Canadian Institute for Environmental Law and Policy 
517 College Street, Suite 400 

Toronto, Ontario 
M6G 4A2 

tel: (416) 923-3529 
fax: (416) 923-5949 

E-mail: CIELAP@Web.apc.org  

V. 	REQUESTS FOR REVIEWS OF LAWS, REGULATIONS AND POLICIES 
THROUGH THE EBR 	  32 
1) Introduction 	  32 
2) Circumstances under which a Request for Review can be Made . . 	 32 
3) Steps to Request a Review 	  32 
4) Requests for Reviews of the Need for Future Decisions 	  35 
5) Conclusions 	  36 

ISBN 1-896588-02-6 



VI. 	REQUESTS FOR INVESTIGATIONS OF LEGAL NON-COMPLIANCE 	 37 
1) Introduction 	  37 
2) Circumstances under which a Request for Investigations can be 

Made 	  37 
3) Steps to Request an Investigation 	  37 
4) Conclusions 	  40 

VII. THE RIGHT TO SUE TO PROTECT A PUBLIC ENVIRONMENTAL 
RESOURCE 	  42 
1) 	Introduction 	  42 
2) 	The Role of Citizen Suits in Environmental Law Enforcement 	 42 

i) Origins of the Citizen Suit Concept 	  42 
ii) Citizen Suits in Canada 	  44 
iii) Costs: A Barrier to Civil Actions to Protect the Environment 	5 

3) 	The EBR "Citizen Suit" Provision: The New Right of Action to Protect 
a Public Environmental Resource 	  46 
i) Bringing An EBR Lawsuit: The Procedural Steps 	 47 
ii) The Tools for Defending an EBR Lawsuit: Stays; Dismissals; 

and Settlements 	  49 
iii) Remedies 	  50 
iv) Practical Implications: 	Opening t 	"Floodgates" to 

Litigation? 	  51 
4) 	Public Nuisance Causing Environmental Harm 	  52 

VIII. THE RIGHT TO "BLOW THE WHISTLE" ON EMPLOYERS 	  

IX. CONCLUSIONS 	  56 
1) The EBR as a Paradox 	  56 
2) The EBR Development Process 	  57 
3) The Long-Term Effects of the Bill on Environmental Decision- 

Making 	  
4) The Implications of the Ontario EBR for future Environmental La 

Reform 	  

ENDNOTES 	  61 

APPENDIX I - 	Bill 26, An Act Respecting Environmental Rights in Ontario. 

APPENDIX ll - 	Ontario Regulation 73/94. 

ACHIEVING THE HOLY GRAIL? 

A LEGAL AND POLITICAL ANALYSIS OF ONTARIO'S 
ENVIRONMENTAL BILL OF RIGHTS 

I. 	INTRODUCTION 

The concept of an environmental bill of rights has been central to the 
environmental law reform agenda in Ontario for the past two decades. In this context, the 
enactment of an Act Respecting Environmental Rights in Ontario' by the Ontario 
Legislature in December 1993 represents a major achievement for Ontario's 
environmental movement. The Environmental Bill of Rights (EBR) has been described "as 
the most important piece of environmental legislation enacted in Ontario since the 
Environmental Assessment Act of 1975.1'2  

1) 	Origins of the Environmental Bill of Rights Concept 

Common-Law Environmental "Rights" 

Prior to the enactment of provincial environmental protection statutes in the 1950's, 
60's and 70's, the common law provided a number of potential grounds on which 
someone affected by environmental damage might obtain redress, in the forms of either 
injunctions or awards of compensatory damages. These causes of common law actions 
might be described as a kind of environmental "rights." Among the most important of the 
common law causes of action were: nuisance, which was based on the unreasonable or 
unnecessary interference with the enjoyment of property; riparian rights, which protected 
downstream owners of property bordering on water bodies from interference with the flow 
or quality of water by upstream users; trespass, which was founded on the unauthorized 
entry into or damage to property; and strict liability, which made individuals responsible 
for the damage done by the escape of dangerous materials from their property.3  

However, these common law "rights" suffer from a number of limitations. Each of 
the causes of action arises from the common-law right of property owners to the 
enjoyment of their property. This means that an individual's own property must be 
affected in order to have "standing" to seek relief through the courts. Secondly, litigation 
is potentially expensive, and losing plaintiffs in Canada can be faced with paying not only 
their own legal costs, but those of the defendants as wel1.4  

Notwithstanding these limitations prior to the Second World War, Canadian courts, 
unlike their U.S. counterparts, generally were prepared to uphold common-law rules and 
rights, even in the face of growing demands of industry to use the environment as a sink 
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for its wastes.5  However, as the pace of industrialization intensified in the post-war 
period, the strong defence of common law environmental property rights by the courts 
began to be perceived as a potentially significant barrier to industrial development. This 
was especially true in light of a number of successful actions by riparian landholders in 
Ontario against new industrial and municipal facilities in the late 1940's and early 1950's.6  

In response to these developments in 1956 and 1957, statutes' were enacted by 
the government of Premier Leslie Frost establishing the Ontario Water Resources 
Commission, and granting it authority over the use of water resources in the province and 
the maintenance of their quality.5  The approval of the Commission was required before 
a work which removed water from a water body or discharged materials into it could be 
constructed or operated.5  Such approval established "statutory authorization" for the 
discharge of pollutants from the facilities in question, and thereby provided a defense 
against common-law actions related to any damage which the pollutants might cause.1°  

Environmental Regulation and Environmental Rights 

The Water Resources Commission Act approach of severely limiting the potential 
for private common law actions to curb pollution, and replacing them with a statutory 
regime for approval and regulation provided the basic model for the development of 
environmental regulatory systems by provincial governments throughout Canada in the 
1960's and 70's. The structure appeared to create a means of facilitating further industrial 
development, while permitting a degree of public control over environmental pollution. In 
Ontario, the process of establishing regulatory control over the activities of industry, 
culminated with the passage in 1971 of a comprehensive environmental protection 
statute, the Environmental Protection Act," encompassing discharges to the land, air 
and water. 

In fulfilling its regulatory functions in relation to pollution control, the Ontario Water 
Resources Commission's successor, the Ministry of the Environment,12  continued the 
close working relationships originally established by the Commission with the waste-
generating industries it was to regulate. Participation in standard-setting processes was 
limited to representatives of the Ministry and the affected industries. Negotiations between 
officials and industry representatives were central in the determination of global emission 
and effluent standards and of specific abatement requirements for individual plants. In 
addition, negotiation was adopted as the Ministry's primary means of securing 
compliance with the terms and conditions of environmental approvals. Prosecution was 
seen as a measure of last resort and regarded as a potentially hostile action that would 
discourage subsequent cooperation on the part of the industry concerned, and harden 
adversarial attitudes." 

The quality of environmental protection that emerged from this 
"accommodative,"14  and "bipartite bargaining"15  policy style on the part of the Ontario 
government was widely regarded as unsatisfactory. The new environmental non- 
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governmental organizations that had begun to emerge in Ontario in the late 1960's and 
early 1970's were particularly vocal in this regard. However, organizations such as 
Pollution Probe, founded in 1967, and the Canadian Environmental Law Association 
(CELA) and Canadian Environmental Law Research Foundation (CELRF), both 
established in 1970, found themselves virtually excluded from the environmental policy 
and decision-making process. In this context, an environmental bill of rights appeared to 
offer environmental advocates a potential means of ensuring access to environmental 
decision-making to non-industrial interests, through the establishment of a legally 
guaranteed-right of participation in the making of regulations, granting of approvals and 
enforcement of environmental laws. 

The U.S. Experience: Administrative Procedure, Action Forcing Statutes and "Citizen Suits" 

In formulating its responses to the environment ministry's approach to the 
implementation of its regulatory statutes, Ontario's environmental community was strongly 
influenced by the recent successes of American environmental groups in using the courts 
to obtain access to environmental decision-making processes within the United States 
government. The U.S. Administrative Procedure Act, originally enacted in 1946, was 
particularly important in this regard." The Act required formal public notice and 
comment periods for "rulemaking," adjudication procedures and provided that "a person 
suffering legal wrong because of agency action within the meaning of a relevant statute 
is entitled to judicial review thereof."'". 

In addition, many of the U.S. federal environmental statutes enacted in the late 
1960's and early 1970's, including the National Environmental Policy Act, the Clean Water 
Act, the Clean Air Act and Endangered Species Act contained public participation 
requirements of their own. Furthermore, in stark contrast to the structure of Canadian 
environmental statutes that provided broad authority to the environment ministers and 
cabinets to take action to protect the environment, the U.S. legislation included "action-
forcing" provisions requiring the executive branch to undertake particular actions within 
set time-frames. In addition, in the U.S. statutes, citizens were authorized to pursue civil 
actions, or "citizen-suits," to obtain court orders that would bring government agencies 
and private firms into compliance with regulatory requirements." In many cases, these 
provisions were enacted by the U.S. Congress for the deliberate purpose of requiring 
regulatory agencies to include a wider range of stakeholders in their decision-making 
processes than they had in the past." 

The significance of these provisions was enhanced by the general willingness of 
U.S. courts to set aside administrative decisions not only on issues of jurisdiction and 
natural justice, but also where a decision was not based on sufficient "substantive 
evidence." This approach was in sharp contrast to the Canadian experience, where 
judges did not attempt to review cases on the basis of the facts, but rather focused 
almost exclusively on issues or errors of law.2°  Finally, the U.S. courts were much more 
open to granting "public interest standing" to individuals or groups that had not suffered 
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In addition to the establishment of procedural rights of participation in 
environmental decision-making, Canadian environmental groups and environmental law 
reform advocates also envisioned a substantive right to environmental quality. Such a 
right would create judicially enforceable remedies for environmental damage caused by 
government agencies or private actors in cases where courts found that the right had 
been infringed. 22  A substantive right was regarded as necessary to counterbalance the 
property and economic development rights of industrial interests.23  Proponents of the 
right argued that effective protection of the environment required the legal recognition of 
"public rights" which, like private property rights, could not be left safely "to some 
bureaucrat to vindicate when, and if, he determines them to be consistent with the public 
interest."24  

A substantive environmental right of this nature would go beyond a revival of the 
traditional common-law environmental causes of action. In particular, the common law 
requirement of demonstrating individual damage would be eliminated, and a substantive 
right to environmental quality would belong to every citizen. The effect would be to 
introduce a "public trust doctrine" into environmental protection, under which the interests 
of every citizen are recognized in law.25  This would counterbalance the "structural" 
power enjoyed by business interests in the policy-making process by virtue of their 
control over economic investment.28  

2) 	The Evolution of the EBR Concept in Ontario 

In addition to the provisions of U.S. federal statutes providing citizen access to the 
courts, a number of states, beginning with Michigan in 1970,27  enacted environmental 
bills of rights, either as parts of specialized environmental legislation or, in the case of 
Pennsylvania, as amendments to their state constitutions.28  The essential elements of 
an environmental bill of rights for Ontario first were formally articulated in 1974 by the 
Canadian Environmental Law Association (CELA) and the Canadian Environmental Law 
Research Foundation (CELRF) in their publication Environment on Trial.  28  The proposal 
included provisions for environmental impact studies, access to government information, 
relaxed standing rules to permit citizens to defend the environment in courts and 
tribunals, limits on cost awards in cases of unsuccessful citizen actions, and expanded 
access to judicial review of administrative actions. 

The CELA/CELRF proposal was further refined in the 1978 second edition o 
Environment on Trial to include requirements for public participation in the setting of 
environmental standards, the establishment of an office of an environmental ombudsman,  

provisions for class actions, limits on agency discretion, and provisions placing the 
burden of proof on the polluter.33  The concept of an environmental bill of rights was 
adopted by both the Liberal and New Democratic Party opposition during the extended 
period of Progressive Conservative minority government between 1975 and 1981.31  The 
Liberal leader, Dr. Stuart Smith, first introduced a bill as a private members' measure in 
December 1979,32  and the New Democratic Party Environment Critic, Marion Bryden, 
followed with an Environmental Magna Carta Act in 1980.33  Despite the minority 
government situation, the passage of both of these bills was 'blocked' by government 
members through procedural means.34  

Environmental bills of rights were introduced as private members' bills on a 
number of occasions by Liberal and New Democratic members in the aftermath of the 
Progressive Conservatives' re-election as a majority government in 1981.35  None of 
these bills was enacted. The 1985 election resulted in a Liberal minority government, 
supported by the New Democrats. The New Democratic Party Environment Critic Ruth 
Grier introduced private members' bills on two occasions during this period. 38  Again, 
neither bill was enacted. A further bill from Ms. Grier was introduced following the 1987 
election, which had resulted in a Liberal majority government. This bill received second 
reading in December 1987,37  but, was not returned to the House following referral to 
committee. Ms. Grier introduced a final, unsuccessful, private members' bill in 1989.38  
A private members' bill regarding standing in environmental cases also was introduced 
by Margaret Marland, the Progressive Conservative Environment Critic, in 1990.33  

Although it failed to enact a complete environmental bill of rights during its minority 
and majority periods between 1985 and 1990, the Liberal government of David Peterson 
did move forward on a number of the other aspects of the bill first proposed by CELA 
and CELRF in the 1970's. The passage of the Freedom of Information and Protection of 
Privacy Act in 1987,4°  the Intervenor Funding Project Act in 1988,41  the Municipal 
Freedom of Information and Protection of Privacy Act in 1989,42  and the increased 
application of the 1975 Environmental Assessment Act, were particularly significant in this 
regard. 

The Liberal government also adopted a much more aggressive approach to the 
enforcement of environmental laws than its predecessor. This was especially evident in 
the enactment of the Environmental Statute Law Enforcement Amendment Act in 1986,43  
which increased the enforcement powers and penalties available under the Environmental 
Protection Act, Ontario Water Resources Act, and the Pesticides Act, and in the creation 
of an Investigation and Enforcement Branch within the Ministry of the Environment.44  

In addition to these developments in Ontario, a series of judicial decisions 
beginning in the mid-1970's began to relax the traditional barriers to "standing" for 
environmental interests. The Supreme Court of Canada's decisions of Thorson v. A.G. 
Canada 45  in 1974 and Findlay v. Minister of Finance of Canada 46  in 1986 were 
particularly important in establishing "public interest standing" for individuals or groups 

some special or particular damage as a result of the activities in question.21  

Substantive Environmental Rights 
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that had not suffered some "special" (usually economic) damage as a result of the alleged 
activities. Both the celebrated Oldman Dam47  and Rafferty-Alameda Dam 
environmental assessment cases were argued in the courts on the basis of the post-
Findlay standing rules.49  

3) 	The Development of Bill 26, The Environmental Bill of Rights 

The enactment of an environmental bill of rights was a central component of the 
New Democratic Party's environmental policy platform during the September 1990 
election campaign.59  Ms. Grier was appointed Minister of the Environment following the 
Party's unexpected election victory. The formation of a 25-member Advisory Committee 
on the Environmental Bill of Rights to assist the new Minister in developing a bill, was 
announced in December 1990. The committee included representatives of the provincial 
government, municipalities, and business, labour and environmental organizations. 

The advisory committee met on a number of occasions in the spring of 1991, and 
reached consensus on a number of principles for an Environmental Bill of Rights. 
However, there was no agreement on how these principles should be implemented.51  
Subsequently, in October 1991, a smaller, multi-stakeholder, Task Force on the 
Environmental Bill of Rights was appointed to draft a bill. The Task Force included 
individuals representing the Ontario Chamber of Commerce, Business Council on 
National Issues, Canadian Manufacturer's Association, Pollution Probe, Canadian 
Environmental Law Association, the Ministry of the Environment's Legal Services Branch, 
and a lawyer in private practice. The Task Force was co-chaired by the Deputy Minister 
of the Environment and a lawyer from the Attorney-General's Office. 

Political vs. Judicial Accountability 

The key policy debate in the development of the Ontario Environmental Bill of 
Rights, related to the appropriate roles of political and judicial forms of accountability in 
environmental policy and decision-making. Strong supporters of the concept of a legally-
entrenched right to environmental quality argued that such a right was necessary to 
protect the environment from trade-offs between long-term environmental quality and 
short-term economic or political gains. 52  At the same time, an accompanying emphasis 
on formalized decision-making processes stressed the role of the courts in ensuring that 
all interests were adequately taken into account in the formulation and implementation of 
public policy.53  

In response, opponents of the concept of an environmental bill of rights argued 
that the judicially enforceable procedural requirements, and action-forcing and citizen suit 
provisions that have provided the model for much of the content of proposed Canadian 
environmental bills of rights, all were developed in the institutional context of the U.S. 
separation of powers system of government. Within this structure, when members of 
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Congress do not trust the executive branch to implement their policies, they enact explicit 
statutes to force executive agencies to comply with their legislative intent. 54  The U.S. 
environmental statutes of the late 1960's and early 1970's provide particularly strong 
examples of Congress enlisting the support of the courts to ensure that the 
implementation of its legislation by the executive, as they were drafted by Democratic, 
reformist Congresses during the conservative Republican Nixon administration. 

In parliamentary systems such as Canada's, the merging of the legislative and 
executive branches through the cabinet means that, except in minority government 
situations, the cabinet belongs to the same party as the majority coalition in the 
legislature. Consequently, the problem of ensuring that executive actions reflect the 
preferences of the majority of the legislature is not seen as a major issue. 55  Rather, 
"action-forcing" statutes and other "legalistic" 56  elements of U.S. environmental law are 
considered alien to the institutional structure of Canadian governments, and viewed as 
unnecessarily fettering executive discretion in the pursuit of the government's policy 
goals.57  

Even stronger objections have been raised to the notion of a legally-enforceable 
right to environmental quality. In rejecting the concept of legally-entrenched environmental 
rights during the development of the Canadian Environmental Protection Act in 1987, the 
then federal Minister of the Environment, Thomas McMillan, argued that such rights would 
be subject to interpretation, and:58  

"inevitably, the interpretation is going to come from the courts, not from 
politicians who are accountable to the people. We would, in effect, abdicate 
to the courts decisions affecting the environment, and the courts are not 
accountable." 

The Minister concluded that:59  

"I am not sure it is in the public interest, and I am sure it is not in the 
environment's interest, to have law unduly made by judges as opposed to 
politicians who can be held accountable at the ballot box and in other 
democratic ways... 
(T)he committee should reflect long and hard before it embraces with 
undue haste the principle of an environmental bill of rights that simply takes 
a whole area of public policy, puts it in the laps of the courts, and tells the 
judiciary to sort it out." 

McMillan's comments reflected the view widely-held within government that providing 
judges with the type of explicit policy role that substantive environmental rights would 
create, would conflict fundamentally with the principles of parliamentary, responsible 
government. In the classical model of the cabinet-parliamentary system, the executive is 
granted wide discretion by parliament and held to account for the consequences of its 
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actions through political means, particularly the actions and criticisms of the legislative 
opposition parties, interest groups and the media, rather than through the courts.6°  

However, institutional arguments of this nature now appear to carry far less weight 
with public opinion than may have been the case in the past. This is especially true in the 
context of the adoption of the Canadian Charter of Rights and Freedoms in 1982 and the 
increasing tendency of Canadians to define their citizenship in terms of the judicially 
enforceable rights that the Charter provides.61  The degree to which the existing 
institutional structure has permitted Canadian governments to implement policies on such 
issues as free trade and the goods and services tax, in the absence of public consensus 
has undermined further public confidence in the effectiveness of traditional mechanisms 
of political accountability.62  

The potential consequences of increasing the role of the courts in formulating the 
substantive content of environmental policy through a substantive right to environmental 
quality, do raise a number of other serious issues. Concerns often have been expressed 
that judicial intervention in the policy process is anti-democratic, or at least non-
democratic. When non-elected judges second-guess the policy decisions of elected 
legislatures affecting the distribution of risks, costs and benefits within Canadian society, 
such criticism has substantial validity. Alternatively, judicial interventions to ensure that the 
essential democratic values of fair procedure and equality are respected can be seen as 
supportive of, and even essential to, democratic government.63  

On a less theoretical level, critics on the left and right ends of the political spectrum 
argue with increasing frequency that the enhanced policy-making role of the courts 
resulting from the adoption of the Charter may, in fact, be strengthening the influence of 
major economic interests on public policy." This is as a result of the greater economic 
resources available to such interests to pursue legal actions relative to those typically 
available to individuals and non-governmental organizations. 66  In addition, as the courts 
become less reticent to challenge executive discretion, business interests may find it 
easier to question pro-environmental decisions.66  

Rigourous procedural requirements, such as those contained in the U.S. 
Administrative Procedure Act, may provide additional opportunities for economic interests 
to block or delay the implementation of policies or regulations that they regard 
unfavourably.67  Indeed, it has been noted that many U.S. environmental agencies now 
avoid formal rule-making due to the concern that after years of effort and the expenditure 
of substantial public resources, a new rule may be struck down by the courts on judicial 
review. 68  This outcome has produced what has been described as the "ossification" of 
environmental decision-making in the U.S.69  

The Enactment of the Ontario Environmental Bill of Rights 

The Environmental Bill of Rights Task Force's efforts to achieve consensus on 
these issues were reflected in its July 1992 report.7°  In its report, the Task Force chose 
to propose a structure that strongly emphasized political, as opposed to judicial, 
accountability mechanisms. This was particularly evident in the absence of a substantive 
right to environmental quality from the Task Force's recommendations, and in its 
proposal for the creation of an Office of the Commissioner of the Environment, who would 
report directly to the Legislature, to ensure that the bill's procedural requirements for 
public participation in environmental decision-making are met.71  

A supplementary report by the Task Force in response to public comments 
received on its initial report was delivered in December 1992.72  Subsequently, Bill 26, 
An Act Respecting Environmental Rights in Ontario, was introduced by Ms. Grier's 
successor as Minister of the Environment and Energy, the Hon. C.J.(Bud) Wildman on 
May 31, 1993. The bill closely followed the Task Force's recommendations in structure 
and approach. Bill 26 was, under somewhat acrimonious circumstances, the subject of 
public hearings by the Legislature's Standing Committee on General Government in 
October 1993.73  It received Third Reading and Royal Assent on December 14 of that 
year and was proclaimed in force February 15, 1994. 

The Ontario Environmental Bill of Rights is a complex and challenging piece of 
legislation, consisting of eight parts. The first deals with the bill's definitions and purposes. 
The second establishes a registry of environmental decisions, requires ministries to 
develop "statements of environmental values" and establishes a regime for public 
participation in government decision-making. Part III of the Bill creates the Office of the 
Environmental Commissioner to oversee the Bill's implementation. Parts IV and V permit 
citizens to request reviews of laws, regulations, policies and instruments, and to request 
investigations of suspected violations of environmental laws respectively. Part VI 
establishes a right to sue to prevent, halt or seek the remediation of environmental harm 
to a public resource and removes some limitations on standing in cases of public 
nuisance causing environmental harm. Part VII protects employees who report 
environmental wrongdoing from employer reprisals. Part VIII of the bill contains a number 
of general provisions and, perhaps most importantly, a 'privative' clause,74  which 
attempts to insulate all decisions made under the bill, except for those covered by certain 
aspects of Part II, from judicial review. 

On the surface, these provisions seem to provide extensive public rights to 
environmental protection. However, these "rights" are subject to very significant limitations 
and qualifications. Indeed, upon closer examination, it becomes apparent that there is 
less to the Ontario Environmental Bill of Rights than initially meets the eye. 
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II. 	GOALS, PURPOSES AND DEFINITIONS 

1) Preamble 

The EBR's preamble acknowledges that a common goal of the people of Ontario 
is, "the protection, conservation and restoration of the natural environment for the benefit 
of present and future generations." Government is given "the primary responsibility of 
achieving this goal." 

The preamble also recognizes that the people have "a right to a healthful 
environment." This responsibility is shared with all people of Ontario, who "should have 
the means to ensure that it is achieved in an effective, timely, and open and fair manner." 
However, this is the only reference to such a substantive right in the Bill. As it appears 
in the preamble rather than the EBR itself, it constitutes merely an aid to the legal 
interpretation of the EBR and is not legally enforceable.75  

2) Purposes 

The purposes of the EBR, set out in section 2 to the Bill, attempt to define the 
preamble's broad goals more concretely. The overall purposes of the legislation are: 

a) to protect, conserve and, where reasonable, restore the integrity of 
the environment; 

b) to provide for the sustainability of the environment; and 
c) to protect the right to a healthful environment.m  

These purposes include: 

1. the prevention, reduction and elimination of the use, generation and 
release of pollutants that are an unreasonable threat to the integrity 
of the environment; 

2. the protection and conservation of biological, ecological and genetic 
diversity; 

3. the protection and conservation of natural resources, including plant 
and animal life and ecological systems; 

4. the encouragement of the wise management of natural resources, 
including plant and animal life and ecological systems; and 

5. the identification, protection and conservation of ecologically 
sensitive areas or processes:77  

10 



41C- 

411 

411:24 

The Bill is to achieve these purposes by providing: 

a) means by which residents of Ontario may participate in 
environmental decision-making by the Ontario government; 

b) increased accountability of the government of Ontario for its 
environmental decisions; 

c) increased access to the courts by Ontario residents for the 
protection of the environment; and 

d) enhanced protection of employees who take action in respect of 
environmental harm.78  

The Bill does provide however, through its purposes section, the clearest statement 
of a definition of environmental sustainability seen so far in Ontario environmental 
legislation. This includes explicit references to pollution prevention, the protection of 
biodiversity and ecologically significant areas, and the conservation of natural resources, 
including plant and animal life, and ecological systems. This is an important step forward 
in giving the highly flexible terms "sustainable development," and "environmental 
sustainability" some specific and substantive meaning, and linking them to requirements 
for public participation in environmental decision-making. 

3) Definitions 

Section 1 of the EBR defines a number of important terms. The "environment" is 
defined as "the air, land, water, plant life, animal life, and ecological systems of Ontario." 
In other words, the natural environment. "Air" and "land" are defined to exclude any land 
or air enclosed in buildings, chimneys, stacks, or other structures. These definitions are 
narrower than those employed in the Environmental Assessment Act, reflecting the lack 
of consensus on a broader approach within the EBR Task Force,78  and difficulties 
inherent in attempting to draft strong legislation through a multi-stakeholder process. 

The definitions section also defines a number of other key terms used in the Bill. 
Environmental "harm," which provides the basis for civil actions under s.84 of the Bill, is 
defined as "any contamination or degradation and includes harm caused by the release 
of any solid, liquid, gas, odour, heat, sound, vibration or radiation."8°  "Instruments" are 
defined as documents of legal effect issued under an Act, and include permits, licences, 
approvals, authorizations, directions or orders issued under an Act. Regulations are 
explicitly excluded from the definition of "instruments."81  "Policies" are defined as 
programs, plans or objectives. The definition also includes guidelines or criteria for 
making decisions about the issuance, amendment or revocation of instruments. 

4) Conclusions 

The EBR's commitment to the right of Ontarians to a "healthful environment' is 
limited to a statement of legislative intent, rather than a substantive and legally 
enforceable right. This approach reflects the reluctance of the EBR Task Force to open 
the substantive content of environmental policy to the possibility of judicial review. Rather, 
the focus of the Bill is procedural, and it has few elements, except for the creation of the 
Office of the Environmental Commissioner, and the requirement that prescribed ministries 
develop "Statements of Environmental Values," intended to effect directly the substance 
of the province's environmental policies. 
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III. POLITICAL ACCOUNTABILITY AND THE ENVIRONMENTAL BILL OF RIGHTS: 
STATEMENTS OF ENVIRONMENTAL VALUES AND THE OFFICE OF THE 
ENVIRONMENTAL COMMISSIONER 

1) 	Introduction 

The Ontario Environmental Bill of Rights is an unusual piece of legislation, in that 
notwithstanding its title, the EBR contains no explicit statement of substantive 
environmental "rights," and even the procedural rights it establishes are of limited legal 
enforceability. This is very much a product of the EBR Task Force's decision to 
emphasize mechanisms of political, as opposed to judicial, accountability in the bill which 
it developed. 

The two most important manifestations of this approach taken by the Task Force 
were the requirement that ministries that are prescribed as being subject to the Bill's 
provisions develop "Statements of Environmental Values," indicating how each agency 
intends to implement the Bill's provisions, and the creation of an Office of the 
Environmental Commissioner. The Commissioner's Office, in particular, was explicitly 
conceived of by the Task Force as a replacement for a judicial accountability structure 
for the environmental decisions made by the government.83  

2) 	Statements of Environmental Values 

Section 7 of the EBR provides that the minister of each prescribed ministry shall, 
within three months of the date on which Part II of the EBR applies to the ministry, 
prepare a draft Ministry Statement of Environmental Values (SEV). The statements must 
explain how:' 

a) the purposes of the EBR are to be applied when the ministry makes decisions that 
"might significantly affect the environment," and 

b) consideration of the purpose of the EBR should be integrated with other 
considerations, including social, economic and scientific considerations, as part of 
the ministry's decision-making. 

Considerable attention is given by the Bill to the process for developing Ministry 
SEVs. The minister is required, no later than three months after the day when Part II of 
the EBR applies to the ministry, to give notice to the public that he or she is developing 
the Ministry SEV.85  Such notice is to be given on the Environmental Registry and by any 
other means which the minister considers appropriate. 86  The contents of the notice are 
specified in extensive detail, including requirements for invitations to members of the 
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PROCLAMATION OF EBR 

<3 months 

DEVELOPMENT OF DRAFT SEV 
BY MINISTRY 

NOTICE TO PUBLIC 
THROUGH REGISTRY 

?_ 30 days 

REVISED SEV 

FINAL SEV PRODUCED 
AND PLACED ON REGISTRY 

< 9 months 

* Amendments to the SEV must follow the above procedure. 

Figure 3.1 Statement of Environmental Values Development Process 

From Canadian Institute for Environmental Law and Policy Environmental Bill of 
Rights Course Reference Guide, March 1994. 
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public to submit written comments on the draft statement, and to provide descriptions of 
any additional participation rights that the minister feels are appropriate in the SEV 
development process.87  

The minister cannot finalize the SEV until at least thirty days after the notice is 
given. ° The minister may extend this period to permit more informed public consultation 
on the statement if he of she believes it is appropriate to do so. 89  A detailed list of 
factors which the minister shall consider when deciding how long the notice period 

:

4 
  

should be is provided in the Bill. These include the level of complexity of the matters on 
which comments are invited, and the level of public interest expressed in these 

liC-74 	matters.°  

4C7) 

411C21 

SC:  

The minister must finalize the SEV and give notice to the public of its finalization 
within nine months of the day on which Part II of the EBR applies to the ministry.91  
Section 10 of the EBR gives the minister the power to amend the SEV periodically by 
following the procedures set out in sections 7 to 9 of the Bill. 

The EBR requires that the minister take "every reasonable step" to ensure that the 
Ministry SEV is considered whenever the ministry makes decisions that might significantly 
affect the environment. 92  However, this requirement is not generally thought to be 
judicially enforceable. ° Rather, the primary means of ensuring that the commitments 
made in a ministry's SEV are met is through the Environmental Commissioner's annual 
reports to the Legislature regarding ministry compliance.94  

The SEVs were intended to instill an "environmental ethic" into the decision-making 
process of each of the ministries covered by the EBR.95  They are the Bill's primary 
instrument for affecting the substantive content of decision-making, as opposed to the 
decision-making process itself. 

During the Standing Committee of General Government's hearings on the Bill, a 
number of witnesses suggested that the SEV provisions of the Bill be restructured to 
define their purposes and content more effectively. The Conservation Council of Ontario, 
for example, proposed that the SEV provisions of the Bill be replaced by requirements 
that agencies develop environmental strategic plans, which would include explicit 
commitments to specific actions within set time-frames. ° However, these proposals 
were not adopted by the Committee. 

The lack of clarity in the provisions of the Bill relating to the SEVs was reflected in 
the draft statements released by the fourteen ministries prescribed for the purposes of 
the EBR in May 1994.97  Notwithstanding considerable efforts within the affected 
agencies to develop their statements, the draft statements were regarded widely as a 
major disappointment. The draft SEVs were often vague, and in some cases, appeared 
to commit agencies to "business as usual." Environmental groups and various 
environmental professional organizations, in particular, declared themselves 
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"underwhelmed" by the draft statements.98  

Environmental organizations appear to have expected the Statements to provide 
specific commitments from the affected ministries regarding how they would 
operationalize the EBR's purposes of promoting pollution prevention, biodiversity 
protection, natural resources conservation, wise management of natural resources and 
the protection of ecologically sensitive areas or processes in their operations and 
activities. The officials charged with drafting the statements, on the other hand, 
understood their task in terms of providing generalized statements of commitment to the 
EBR's purposes, 99  and many stressed the importance of the Bill's reference to the 
"integration" of these environmental purposes with economic, social and scientific 
considerations. 

Sustainability in its September 1992 report Restructuring for Sustainability. What is 
unusual about the Ontario Commissioner's Office is that its function is primarily to oversee 
and, to a certain degree, administer, the implementation of the procedural aspects of the 
EBR, as opposed to the traditional role of such agencies of providing independent 
substantive policy and program reviews and advice. 

Mandate and Institutional Structure 

The Environmental Commissioner is to be appointed by the Legislative Assembly 
as an Officer of the Assembly for a five-year term, with the possibility of reappointment 
for a further term or terms.108  Eva Ligeti, a Professor of Legal Administration at Seneca 
College of Applied Arts and Technology, was appointed as Ontario's first Environmental 
Commissioner in May 1994. 

Final versions of the ministry SEVs were released in November 1994, as required 
by the EBR. The final statements included some minor revisions to the May 1994 drafts. 
In response, the Environmental Commissioner stated that: 

"While the current SEVs provide a good foundation for environmental 
decision-making that complies with the EBR, some elements need further 
attention."' °° 

As a result, each of the ministries agreed to participate in a one-year review of the SEVs, 
ending on November 15, 1995. During this period the ministries are to work with the 
Environmental Commissioner's Office and the public to refine each SEV. 

3) 	The Office of the Environmental Commissioner 

The Office of the Environmental Commissioner is the EBR's institutional 
centrepiece. It is the principle manifestation of the Task Force's goal of replacing judicial 
accountability with political accountability as the primary means of ensuring that 
governments adhere to the requirements of the EBR.101  The establishment of an 
independent body to review and assess government policies and programs with respect 
to their effects on the environment is not unprecedented in Canada. Institutions of this 
nature are seen as an effective means of enhancing political accountability for decision-
making in complex policy fields, such as environmental protection.102  

The Environment Conservation Authority of Alberta (1970-1977) provided a highly 
successful model for such an agency,1°3  and federal government has recently indicated 
its intention to act on the House of Commons Standing Committee on the Environment 
and Sustainable Development's proposal for the creation of a federal environmental 
commissioner's office:104  In addition, the Ontario Round Table on the Environment and 
Economy presented a proposal for the creation of an Office of the Commissioner of 

The functions of the Environmental Commissioner are to: 

a) 	review implementation of the EBR and compliance by ministries with 
its requirements; 

b) 	at the request of a minister, provide guidance to the ministry on how 
to comply with the EBR, including: 
i) how to develop a Ministry SEV; and 
ii) how to ensure that the Ministry SEV is considered whenever 

decisions that might significantly affect the environment are 
made by the ministry; 

c) 	at the request of a minister, assist the minister in providing 
educational programs about the EBR; 

d) 	provide educational programs to the public about the EBR; 
e) 	provide advice and assistance to members of the public who wish 

to participate in decision-making about a proposal as provided by 
the EBR; 
review the use of the Environmental Registry; 

g) review the exercise of discretion by ministers under the EBR; 
h) review recourse to rights in the EBR; 
i) review the receipt, handling and disposition of applications for review 

under Part IV and applications for investigations under Part V of the 
EBR; 
review ministry plans and priorities for conducting reviews under Part 
IV of the EBR; 

k) 	review of the use of the right of action in section 84, defenses in 
section 85, and reliance on the public nuisance action in section 103; 
and 

I) 	review recourse to the procedure under Part VII of the EBR for 
complaints about employer reprisals.105  
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The Environmental Commissioner must submit annual reports to the Legislative 
Assembly. These reports shall include: 

a) a report on the work of the Environmental Commissioner and 
whether the ministries cooperated with the Environmental 
Commissioner's requests for information; 

b) a summary of information gathered from performing the functions set 
out in section 57, (with particular emphasis on ministry compliance 
with the commitments made in their SEV's). 

c) a list of all of the proposals for which notice has been given under 
sections 15,16, or 22 during the period covered by the report; and 

d) any information prescribed by regulations made under the EBR or 
deemed appropriate by the Environmental Commissioner.107  

The Commissioner also may submit special reports to the Legislature at any time 
he or she feels it is necessary to do so.1°8  In the event that a ministry fails to comply 
with the requirements of the EBR regarding the development of a SEV, the Commissioner 
must make a report to the Legislative Assembly as soon as is reasonably possible.' 09  

The latter provision reflects the assumption that the provisions of the Bill relating to the 
development of SEVs are not judicially enforceable. 

In addition to these reporting functions, the Commissioner is assigned a number 
of administrative duties by the EBR. The most significant of these is the receipt and 
forwarding to the appropriate ministries of requests for reviews of statutes, regulations, 
and policies made by members of the public under Part IV of the Bill, and requests for 
investigations made under Part V. 

The Commissioner's Office also has some limited investigative powers. In 
particular, the Commissioner has the authority to examine any person on oath, and may 
require the production of documents or other things from these persons.11°  

Potential Effectiveness 

The Office of the Environmental Commissioner was intended to be an instrument 
of enhanced political accountability and its mandate can be interpreted widely or narrowly 
in this context. On the surface, the capacity of the Commissioner's Office to address 
substantive policy issues appears to be limited. The Office has no clear mandate to 
review specific environmental decisions or investigate complaints, and seems to be 
restricted to reporting on the degree to which the procedural requirements of the EBR 
are followed in such situations. 

Similarly, the Office's mandate to review the effects of the statutes, regulations, 
policies and programs of prescribed ministries on the environment appears limited to 
assessing the degree to which decision-making involving such instruments and activities 
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considers the Ministry's SEV. Furthermore, although the SEVs are the cornerstone of the 
EBR's political accountability structures, the Commissioner has no direct mandate to 
comment publicly on the adequacy of Ministry SEVs once they have been finalized, or to 
recommend changes in the statements from time to time. In many ways, the Office 
appears to be intended to carry out reactive, auditing functions, as opposed to a more 
pro-active activities. 

On the other hand, however, the Commissioner's mandate to review ministers' 
exercises of "discretion" under the EBR could be subject to a very broad interpretation 
regarding the content of ministerial decisions. The review of the implementation of ministry 
SEVs could also be read as opening the door to comment on the substance of ministry 
policies and activities affecting the environment. Nor is the Office explicitly prohibited from 
commenting publicly on the content of environmental policy. 

A wider interpretation of the Commission's mandate would be more consistent with 
the role envisioned for the Office by many stakeholders involved in the EBR drafting 
process. During the development of the EBR, a number of environmental non-
governmental organizations argued for a more direct and pro-active substantive policy 
review mandate for the Environmental Commissioner's Office.'" This would follow the 
model of the highly successful models of the Alberta Environment Conservation 
Authority,112 the New Zealand Environmental Commissioner's Office,113  and the 
approach taken by the House of Commons Standing Committee on the Environment and 
Sustainable Development in its May 1994 report on the concept of a federal 
Environmental Commissioner or Auditor-General's Office.)'4  

In addition to the peculiar nature of its mandate, the Ontario Commissioner's Office 
has the potential to suffer from further problems that are likely to constrain its 
effectiveness as an instrument of political accountability. In particular, the Office's 
significant administrative and reporting functions, especially in relation to the handing of 
requests for reviews and investigations, and public education responsibilities, may leave 
limited time or resources available for it to fulfil its substantive process and policy review 
functions.115  

Unfortunately, if the Commissioner's Office limits itself to technical reports on the 
flow of EBR-related paper through the Office and the affected ministries it is unlikely to 
draw significant public and media attention. This would greatly reduce the possibility that 
its efforts would have a substantial effect on the behavior of government agencies 
regarding the environment. A wider and more pro-active interpretation of the Office's 
mandate will be necessary to achieve significant improvements in both the process and 
substance of environmental decision-making in Ontario. 
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IV. THE EBR SYSTEM FOR PUBLIC PARTICIPATION IN ENVIRONMENTAL 
DECISION-MAKING 

1) 	Introduction 

Each year the government of Ontario makes many environmentally significant 
decisions in the forms of policies, Acts, regulations and approvals. Most of these 
decisions traditionally have been made with little or no public consultation. Formal 
participation in decision-making usually has been limited to representatives of the relevant 
ministry and the proponent of an undertaking. Members of the public typically have had 
no right to participate in, or even to be informed of, environmentally significant decisions 
by the provincial government. 

It is for these reasons that the concept of establishing formal requirements for 
public participation in environmental decision-making, similar to those found in American 
environmental and administrative statutes has been a central component of proposals for 
an environmental bill of rights in Ontario over the years.116  The Part II of the EBR 
attempts to provide a structure to ensure that the public's voice is heard in environmental 
decision-making, while avoiding the extensive litigation which has characterized 
administrative procedures in the United States. To this end, the EBR establishes minimum 
requirements and procedures that must be met before prescribed ministries can make 
environmentally significant decisions. 

The Environmental Registry 

Perhaps the most important element of the EBR's public participation regime is the 
requirement for the provision of immediate notice to the public of proposed activities 
within a ministry which could potentially affect the environment by way of the 
Environmental Registry (ER). This is an electronic bulletin board accessible to those with 
a home or office computer and modem via an existing network (InterNet, GONet), or at 
a local public or university library or provincial government facility. To ensure consistency, 
the EBR specifies minimum standardized information requirements for notices placed on 
the ER.117  

2) 	Applicability of the EBR Public Participation System 

There are four types of proposed decisions that are subject to the public 
participation regime of Part II: policies; Acts; regulations; and instruments.118  Notice 
of proposals for these types of decisions must be given on the ER, and are required to 
include a brief description of the proposal, a statement of the manner and time within 
which members of the public may participate in the decision-making process, information 
on where and when individuals may review written information about the proposal, and 
an address to which members of the public may direct written comments on the 
proposa1.119  Specific procedures exist for each of these different types of proposals. 
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PROPOSALS* ON THE REGISTRY 

DECISION ON PROPOSAL 
PLACED ON REGISTRY 

(Including effect of public comment) 

30 days+ 

POLICIES, ACTS, 
REGULATIONS 

(No judicial review 
or appeals) 

INSTRUMENTS 
(Class I & II) 

THIRD PARTY APPEAL 
(If applicant appeal 

provision exists) 

* Proposals for new Acts, Policies, prescribed Regulations or Instruments 

** An Instrument is a certificate, approval, licence, permit, etc. 

Figure 4.1 The EBR Public Participation Regime for new Acts, Regulations under 
prescribed Acts, and prescribed Instruments 

From Canadian Institute for Environmental Law and Policy Environmental Bill of 
Riahts Course Reference Guide, March 1994. 

Failure to comply, "in a fundamental way" with the public notice and comment 
requirements of the EBR does not invalidate the new Act, policy, regulation or instrument. 
However, such failure in relation to an instrument may be judicially reviewed.123  This 
provision is the one exemption provided to the "privative" clause contained in s.118 of the 
EBR which otherwise exempts decision-making related to the EBR from judicial review. 
Applications for judicial review with respect to compliance with the requirements of Part 
II of the Bill, must be made no later than twenty-one days after the day on which the 
minister gives notice of a decision on the proposa1.121  

Policies and Acts 

Policies and Acts are treated identically for the purposes of Part IL There are two 
criteria which must be satisfied before a minister must give notice of a proposal for a 
policy or Act. The first criteria (which also applies to proposals for regulations and 
instruments) is that the proposal "could have a significant effect on the environment." The 
EBR requires that ministers consider the following factors to determine whether a 
proposal, if implemented, could have a significant effect on the environment: 

1) the extent and nature of the measures that might be required to 
mitigate or prevent any harm to the environment; 

2) the geographic extent, whether local, regional or provincial, of any 
harm to the environment; 

3) the nature of the public and private interests involved in the decision; 
and 

4) any other matter that the minister considers relevant.122  

The second criteria, which is only applicable to policies and Acts, requires ministers 
to consider whether the public should have an opportunity to comment on the proposal 
before its implementation. It could be argued that, in light of the philosophy and 
principles of the EBR, the section creates an implicit presumption in favour of public 
participation. However, ministers are granted wide discretion in this regard, although the 
exercise of this discretion is subject to oversight by the Environmental Commissioner.123  

Once a decision is made to place a proposal for a policy or Act on the ER, 
comments are received for a minimum of 30 days.124  These comments are reviewed 
and must be considered in the decision-making process by the ministry.125  Once a 
decision is made to implement a proposal, the minister must give notice to that effect on 
the ER, or by any other means the minister considers appropriate. The notice must 
include a brief explanation of the effect, if any, of public participation on the decision-
making.126 The entire file is left on the ER for 30 days before it is sent to archives. 
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Regulations 

The procedure for public participation in proposals for regulations is similar to that 
for policies and Acts. However, there are several important differences. As with policies 
and Acts, Part II applies to proposals for regulations that could have a significant effect 
on the environment.127  In determining significance, the minister must consider the 
same factors as for policies and Acts, although no general discretion is granted to the 
minister to determine whether the public should have an opportunity to comment, as is 
the case with policies and Acts. The public must be permitted a minimum of 30 days to 
comment on the proposal. The minister must also consider allowing a longer period in 
accordance with the factors set out in the EBR.128  

The second important difference between proposals for regulations and those for 
policies and Acts is the possibility of inclusion of a Regulatory Impact Statement (RIS) in 
the notice for a regulation. The minister may include a RIS in a notice of a proposal for 
a regulation on the ER if he or she considers it necessary to do so, to permit more 
informed public consultation on the proposa1.128  A RIS is required to include the 
following: 

a) a brief statement of the objectives of the proposal; 
b) a preliminary assessment of the environmental, social and economic 

consequences of implementing the proposal; and 
c) an explanation of why the environmental objectives, if any, of the 

proposal would be more appropriately achieved by making, 
amending or revoking a regulation. 3° 

These provisions are similar to the federal government's requirements for publication of 
a Regulatory Impact Analysis Statement in the Canada Gazette prior to the promulgation 
of new regulations. However, the federal procedure includes the development of detailed 
cost-benefit analyses of regulatory proposals and, unlike the EBR process, is mandatory 
for all new regulations. 

Instruments 

An instrument is defined for the purposes of the EBR as a licence, permit, 
certificate of approval, control order or other legal authorization issued under an Act 
prescribed for the purposes of the EBR.131  Not all instruments are issued as a result 
of an application being submitted by an applicant. Some types of orders are issued on 
the initiative of the relevant ministry, and existing instruments may be amended by a 
ministry without an application being submitted by an applicant. The requirements of Part 
II of the EBR apply regardless of whether a proposal for a prescribed instrument is under 
consideration as a result of the government's or an applicant's actions. 
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The notification requirements for an instrument are based on the classification of 
the instrument. Each instrument, except for those deemed to be environmentally 
insignificant, is classified, through regulations made under the EBR,132  as Class I, II, or 
III to specify a mandated level of notice and public participation. In the event that a 
member of the public requires additional information about an application, that person 
may ask to view parts of the documents in question at the regional office or the issuing 
office of the ministry responsible for the proposal. 

3) 	Classification of Instruments 

Class I 

Class I instruments are those instruments made under prescribed statutes for 
which formal public hearings are neither mandatory nor available at the discretion of the 
responsible minister prior to the issuance of the instrument:133  An example of such an 
instrument would be the granting of a certificate of approval for air or noise emissions 
from a facility, under the Environmental Protection Act. 

A minimum of 30 days' notice must be provided on the ER for a Class I instrument. 
This is the minimum EBR notice and comment requirement. However, an instrument 
classified as Class I by regulation may be "bumped-up" to a Class ll instrument if the 
minister considers that it is advisable to do so for the purposes of protecting the 
environment. 134  In this case, the public participation rights will be greatly enhanced, 
as described below. 

Class II 

Class ll instruments are those instruments for which a formal public hearing may 
be held at the discretion of the minister, prior to their issuance.138  A minimum of 30 
days notice must be provided on the ER for Class II instruments.136  Licences to operate 
gravel pits or quarries issued under the Aggregate Resources Act137  would be 
examples of Class II instruments, as public hearings can be held before the Ontario 
Municipal Board prior to the granting of such licences at the discretion of the Minister of 
Natural Resources.138  The EBR also requires that additional notice be provided for 
such proposals. This must include one of the following: 

1) news release; 
2) notice through the local, regional or provincial news media; 
3) door to door flyers; 
4) signs; 
5) mailings to the public; 
6) actual notice to community leaders and community representatives; 
7) actual notice to community organizations, including environmental 
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organizations; notice on the ER for longer than 30 days; and 
8) 	any other means of notice that would facilitate more informed public 

participation in decision-making on the proposal.139  

If an applicant for an instrument is aware of public concerns regarding a particular 
proposal, the applicant is encouraged by the MoEE to provide public notice or 
opportunities for consultation prior to the submission of the application.140  In this way, 
public concerns can be addressed at the outset and the proposal modified, as required, 
prior to submission. 

Once notice of a Class II proposal is given both on the ER, and by at least one 
additional method,141  members of the public may indicate that they have concerns 
about the proposal. Under such circumstances, the minister shall consider enhancing the 
right of individuals to participate in decision-making on the proposal by providing for one 
or more of the following: 

1) opportunities for oral representation by members of the public to the 
minister or a person or body designated by the minister; 

2) public meetings; 
3) mediation among persons with different views on issues arising out 

of the proposal; or 
4) any other process that would facilitate more informed public 

participation in the decision-making on the proposal.142  

In the event that the minister decides to enhance the public participation rights by 
providing for one or more of the options outlined above, notice will be given to the public 
on the ER. The applicants also will be advised. Finally, where a decision is made under 
any Act to hold a hearing to decide whether or not to implement a Class II proposal for 
an instrument, the proposal is deemed to be a Class III proposal for the purposes of the 
EBR. 

Class III 

Class III instruments are defined as those for which a public hearing is required 
under a statute prior to their issuance, even if the act provides for the exercise of 
ministerial discretion not to hold a hearing. "3  An example of such an instrument would 
be the granting of a certificate of approval for the operation of a waste management 
system for hazardous or liquid industrial wastes under the Environmental Protection 
Act.144  As with Class I and II instruments, a minimum of 30 days' notice must be 
provided on the ER for Class III instruments. In addition, a formal hearing on the 
application must be held. 
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4) 	Exceptions to the EBR Public Participation Requirements 

• There are four broad types of exceptions from the public participation requirements 
of the EBR. 

Emergency Situations 

The EBR recognizes that there may be situations where the public participation 
requirements of Part ll are impractical because of an emergency situation. Specifically, 
the EBR provides that the requirement of public notice of proposals for policies, Acts, 
regulations or instruments does not apply where, in the minister's opinion, the delay 
involved in giving notice to the public, in allowing time for public response to the notice, 
or in considering the response to the notice would result in: 

a) danger to the health or safety of any person; 
b) harm or serious risk of harm to the environment; or 
c) injury or damage or serious risk thereof to any property."5  

If a decision is made to rely on the emergency exception and dispense with the 
public participation requirements, the minister must give notice of the decision, with 
reasons, to both the public and the Environmental Commissioner as soon as possible 
after the decision is made."6  

Equivalent Public Participation has Already Taken Place 

Section 30 of the EBR provides that the requirement for public notice of proposals 
for policies, Acts, regulations or instruments does not apply where, in the opinion of the 
minister, the environmentally significant aspects of a proposal have already been 
considered in a process of public participation that was substantially equivalent to the 
requirements of the EBR. In order for this exception to be granted, the following criteria 
must be met: 

a) the public notice was province-wide; 
b) the public had an opportunity to comment; and 
c) the comments were considered in the proposal.'47  

As with emergencies, when using this exception, the minister must give notice of the 
decision, with reasons, to the public and the Environmental Commissioner as soon as 
possible after the decision is made. 
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Proposals for Instruments to Implement an Environmental Assessment Act or Public 
Tribunal Decision 

The EBR also provides that the notification requirements for instruments do not 
apply where, in the opinion of the minister, the issuance, amendment or revocation of the 
instrument would be a step towards implementing an undertaking or other project 
approved by: 

a) a decision made by a tribunal under an Act after affording an 
opportunity for public participation; or 

b) a decision made under the Environmental Assessment Act 
(EA)  .148 

The intent of this exception is to ensure that public participation processes are not 
duplicated. However, the effect of this provision in relation to the Environmental 
Assessment Act is to exempt all provincial and municipal public sector undertakings from 
the public participation requirements of the EBR, as all public sector undertakings are 
either reviewed under the EAA, or exempted from it, except that notice would have to be 
provided for orders-in-council granting public sector exemptions from the EAA.149  

Environmentally Insignificant Amendments or Revocations 

The EBR does not require that a minister give notice of a proposal to amend or 
revoke an instrument if the minister considers that the potential effect of the amendment 
or revocation on the environment is insignificant.150  For its part, the Ministry of 
Environment and Energy has suggested that the types of proposals that could fall under 
this exception might include amendments to correct typing, name or ownership changes, 
minor revisions where there will not be any impact on the environment, or requests for 
revocations of approvals where a process, system or equipment will no longer be 
used.151  However, the determination of "environmental insignificance" is entirely at the 
discretion of the responsible minister. The only oversight on exemptions of this nature, 
provided for by the EBR, is through the Environmental Commissioner's mandate to review 
Ministers' exercises of discretion in relation to the Bill.152  

5) 	Right of Third Party Appeal under the EBR 

Part ll of the EBR also establishes a new procedure whereby certain individuals 
can appeal decisions made under proposals for Class I or II instruments.153  Once 
notice of a decision with regard to a proposal for such an instrument is placed on the ER, 
an individual may seek leave to appeal the decision if the following conditions are 
satisfied: 

Figure 4.2 The Public Appeals Procedure for Class I and ll 
Instruments 

From Canadian Institute for Environmental Law and Policy 
Environmental Bill of Rights Course Reference Guide, March 1994. 
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a) an appeal process already exists for that instrument under another 
Act; and 

b) the person seeking leave to appeal has  an interest" in the 
decision.154  

The effect of these provisions is to permit third parties to appeal environmental 
decisions in any situation where those subject to a decision (e.g. the applicant for a 
certificate or approval) have a right to appeal the decision. Subsection 38(3) provides that 
any person who has exercised his or her right to comment on a proposal constitutes 
evidence that the person has an interest in the decision. 

On the surface, these provisions represent a significant step forward in public 
participation in environmental decision-making in Ontario. In the past, under many Ontario 
environmental laws, including the Environmental Protection Act, only those having a direct 
interest in a decision, such as the applicant for an approval, or the person subject to a 
control order, have had the right to appeal a decision to an appellate body. 

However, the EBR appeal provisions are subject to a very significant limitation. 
Leave-to-appeal will only be granted if: 

a) 	there is good reason to believe that no reasonable person, having 
regard to the relevant law and to any government policies developed 
to guide decisions of that kind, could have made the decision: and 
the decision in respect of which an appeal is sought could result in • 
significant harm to the environment.mb  

This is an extremely stringent test for granting leave to third party appeals. Indeed, 
several commentators have noted that the test establishes a "virtually insurmountable" 
barrier to third party appeals of environmental decisions.158  

The relevant appellate body is responsible for deciding whether leave-to-appeal 
will be granted. If leave is given, the appeal will be heard by the appellate body, in 
accordance with the current procedures of the body. Notice of appeals of Class I and 
ll instruments will appear on the environmental registry as well, so that the public may 
participate in the appeal hearings. 

Where leave-to-appeal is granted, the decision under appeal is stayed until the 
disposition of the appeal, unless the appellate body granting leave, orders otherwise) 
Notice of applications for appeal must be provided to the Environmental Commissioner 
by the appellant. The Commissioner will place the notice of appeal on the environmental 
registry)58  

Instructions on how to appeal decisions subject to the EBR are provided on the 
approval issued to instrument holders. If members of the public wish to participate in the 
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appeal, they will have to contact the relevant appellate body. 158  In the case of decisions 
made by the Ministry of Environment and Energy, the ministry has indicated that if the 
ministry and the instrument holder are negotiating the appeal, members of public who 
have advised the Environmental Appeal Board that they wish to participate in the appeal 
may be given the opportunity to participate in the discussions.m  Where the appeal 
cannot be resolved through negotiations between the parties involved, appeal 
proceedings will have to be conducted before the Environmental Appeal Board.181  

6) 	Conclusions and Implications for Environmental Decision-Making 

The EBR's provisions for public participation in environmental decision-making are 
remarkably complex, especially in relation to the actual improvements in opportunities for 
public participation in decision-making which they provide. Indeed, understanding the 
elements of the system created by the Bill presents a significant challenge to 
professionals in the field, to say nothing of the situation of the ordinary citizens whose 
participation in decision-making the EBR is intended to facilitate. 

The EBR's provisions also grant ministers a great deal of discretion in their 
application, particularly with respect to what constitutes an "environmentally significant" 
decision. At the same time, surprisingly, the Bill does not permit ministers to provide 
formal hearings in situations where there currently are no provisions for such hearings, 
as is the case for granting approvals for air emissions under the Environmental Protection 
Act. 

Furthermore, despite their complexity, failure to comply with the public notice and 
comment requirements of the EBR does not invalidate the new Act, policy, regulation or 
instrument, except that such failure in relation to an instrument may be appealed or 
judicially reviewed. 182  The only sanction otherwise available for exemptions of 
"environmentally significant" decisions from the Bill's requirements, or for failures to follow 
those requirements fully, is in form of a negative comment from the Environmental 
Commissioner in his or her annual report or in a special report. 

The EBR's provisions for the possibility of third party appeals of environmental 
decisions opens the possibility of a new avenue for public participation in decision-
making. However, this opening is effectively nullified by the establishment in the Bill of an 
extremely stringent test for leave-to-appeal, which seems likely only to be overcome in 
extraordinary circumstances. 

Notwithstanding these limitations, the public participation regime created by the 
EBR may prove to be the most significant aspect of the Bill. The EBR's basic notice and 
comment requirements, in combination with the environmental registry, should provide 
members of the public with a comprehensive window on environmental decision-making 
in the province, unlike any which has existed before. The potential long-term effects of 
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these requirements on environmental decision-making in the province should not be 
underestimated. 

It remains unclear, however, to what extent the public participation provisions of 
the EBR will be applied beyond the Ministry of Environment and Energy. The Bill has 
been strongly resisted by other ministries of the Ontario government, particularly Natural 
Resources and Municipal Affairs. This is reflected, in part, in the extended timetables for 
the application of the EBR's provisions to their decision-making processes. Indeed, there 
is a possibility that, as was the case with the Environmental Assessment Act, these 
agencies will be provided with ongoing extensions of their exemptions from the EBR's 
requirements.163  Ultimately, the extent of the EBR's application will be a function of the 
government of the day's commitment to the principles of public participation in decision-
making which the Bill is intended to implement. 
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V. REQUESTS FOR REVIEWS OF LAWS, REGULATIONS AND POLICIES 
THROUGH THE EBR164  

1) Introduction 

A formalized procedure for requesting reviews of existing laws, regulations, and 
policies has been a long-standing component of proposals for environmental bills of 
rights in Canada.166  A procedure for this purpose is set out in Part IV of the EBR. 

2) Circumstances under which a Request for Review can be Made 

All ministry decisions establishing Acts, policies, regulations and instruments are 
subject to a request for a review, except where:166  

the ministry responsible for the decision is not prescribed by 
regulation as being subject to Part IV of the EBR;167  
the Act, regulation or instrument is not prescribed by regulation as 
being subject to Part IV of the EBR;168  or 
the decision was made in the last five years and in a manner 
consistent with the intent and purpose of Part II of the EBR.16°  

In practice, these three grounds should have the effect of significantly limiting use 
of the request for review process. The request for review process became applicable to 
decisions made by the Ministry of Environment and Energy on January 1, 1995. 
Additional ministries will become subject to the request for review process in later 
years.17°  

3) Steps to Request a Review 

If the threshold criteria outlined above are met, the review process will consist of 
four steps. These are as follows. 

Step 1: Application To Environmental Commissioner 

Two persons resident in Ontario must make the application for review.171  They 

(1)  

(2)  

(3)  
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Figure 5.1 The EBR Request for Review Process 

From Canadian Institute for Environmental Law and Policy Environmental Bill of 
Rights Course Reference Guide, March 1994. 
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are required to complete a form provided by the office of the Environmental 
Commissioner that includes: 

(a) the names and addresses of the applicants; 
(b) an explanation of why the review should be undertaken to protect 

the environment; 
(c) a summary of the evidence supporting the application; and 
(d) the identity of the Act, policy, regulation or instrument to be 

reviewed.1'2  

The names and addresses of the applicants, or any other personal information 
about them, are protected from public disclosure.173  

Step 2: Referral Of Request To Appropriate Minister(s) 

Within ten days of receiving the application for review, the Environmental 
Commissioner must refer the application to the appropriate minister(s).174  Where the 
appropriate minister(s)' ministry is not prescribed as being subject to Part IV of the EBR, 
the Environmental Commissioner still must refer the application to the minister(s), but also 
must give notice to the appilicant that the ministry is not subject to the right to review.176  

Where the appropriate ministry is prescribed, the minister must determine whether 
the decision identified by the application is subject to the right to review.176  Where the 
minister determines that the decision is not subject to the right to review, the minister 
must notify the applicant.177  If the minister believes his/her ministry is not the 
appropriate ministry, s/he may, with the Environmental Commissioner's consent, return 
the application to the Commissioner for referral to the appropriate ministry.178  

Where the minister for the appropriate ministry receives an application for review 
of a decision subject to the right to review, the minister must acknowledge receipt of the 
application within twenty days.179  In addition, where the application involves a review 
of an instrument, the minister must give notice to any person with a direct interest in the 
instrument.189  Such notice must contain a description of the application for review.181  

Step 3: Minister Decides Whether Review In Public Interest 

The minister must then determine, in a preliminary manner, whether lithe public 
interest warrants a review" of the matter raised in the application.182  Subsection 67(2) 
of the EBR lists the following factors the minister may consider in making his/her 
determination: 

(a) the Ministry Statement of Environmental Values; 
(b) the potential for harm to the environment if the review is refused; 

34 



:1 • 

tt 4 

tc- 4 

4 

CC,:14  
otc:37. 

 

1[171-4 

itc:4 
tc:to 

tc:1- 

Icz t 

* 

(c) whether the matters sought to be reviewed are otherwise subject to 
periodic review; 

(d) any relevant social, economic, scientific or other evidence; 
(e) any submission from a person with a direct interest in review of an 

instrument; 
the resources required to conduct the review; and 
any other relevant matter. 

In addition, where review of an existing Act, policy, regulation or instrument is 
applied for, the minister may consider: 

(a) to what extent the public had an opportunity to participate in the 
development of the Act, policy, regulation or instrument; and 

(b) how recently the Act, policy, regulation or instrument was made, 
passed or issued.183  

Section 68 of the EBR requires the minister not to review a decision made within the last 
five years that was consistent with the EBR's public participation process,184  unless 
there is social, economic, scientific or other evidence to suggest that a failure to 
undertake the review could result in significant harm to the environment.185  

Step 4: Decision By Minister On Review 

Within sixty days of receiving the application for review, the minister must decide 
whether to undertake the review and provide a brief statement of his/her reasons to the 
applicants, the Environmental Commissioner, and any other person who might be directly 
affected by the decision.188  

If the minister decides to undertake a review, then the rights to notice and 
comment discussed above must be complied with.187 	The review must be 
completed "within a reasonable time". 188  Finally, upon completion of the review, the 
minister must give notice of the outcome of the review to those persons who received 
notice of the decision to undertake the review.189  The notice must state what action 
has been, or is to be taken as a result of the review.199  

4) 	Requests for Reviews of the Need for Future Decisions 

Part IV of the EBR also includes a right to review the need for future decisions for 
proposed Acts, policies and regulations. There is no right to review decisions involving 
proposed instruments.191  Therefore, if a person believes that a new instrument is 
required to protect the environment, s/he must apply to review the need for a new Act or 
regulation that could provide for this instrument. 

The threshold issues are the same as under the right to review existing decisions, 
except that proposed instruments cannot be reviewed directly and the third ground for 
refusing a review because the decision was made within the last five years, is not 
available. Similarly, the same four steps must be completed to request a review as under 
the right to review existing decisions, except that in deciding whether the public interest 
warrants a review of the decision, the Minister cannot consider the two factors listed in 
subsection 67(3). Again, the scope and timing of implementation are the same as under 
the right to review existing decisions. 

5) 	Conclusions 

The request for review provisions of the EBR are remarkably complex, particularly 
given that their only apparent advantage over the pre-EBR approach of requesting policy 
reviews through correspondence with the minister in question is the requirement for a 
response within sixty days. However, even this standard is not legally enforceable. Rather, 
the applicant would have to complain to the Environmental Commissioner in the hope that 
he or she might admonish the minister responsible for their failure to reply within the time-
frame established by the EBR. 

The actual effect of the request for review process on the content environmental 
policy is likely to be limited. The process established by the EBR permits ministers to 
determine whether their own ministry's statutes, regulations, policies and instruments 
warrant review. Similarly, if a review is established, the ministry in question will, in effect, 
conduct a review of itself. Consequently, it is unlikely that reform initiatives that would not 
have emerged otherwise from the ministry in question will arise as a result of an EBR 
request for review. 

During the development of the EBR, a number of environmental non-governmental 
organizations noted the potential conflict of interest inherent in the EBR's request for 
review structure, and proposed alternative models to both the EBR Task Force and the 
Legislature's Standing Committee on General Government. These would have permitted 
the Environmental Commissioner to conduct independent reviews of statutes, regulations, 
instruments, policies and programs in response to requests from members of the public. 
Such a structure would have provided for more complete and objective reviews and 
strengthened the substantive policy role of the Environmental Commissioner's Office.192  
However, these proposals were not incorporated into the final text of the EBR. 

(f)  
(g)  
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1) Introduction 

The right to request an investigation is set out in Part V of the EBR. This element of 
the EBR permits two Ontario residents to apply for an investigation of another person's 

tr. 	 suspected non-compliance with a prescribed Act, regulation or instrument.1%  The 

CC - 	EBR's provisions in this regard are similar to those of the federal Canadian Environmental 
Protection Act (CEPA) enacted in 1988, allowing any two residents of Canada, eighteen 
years of age or older who are of the opinion that an offense has been committed under 
CEPA, to apply to the Minister of the Environment for an investigation of the alleged 

Cr 
 

offense. 194  Among other things, the existence of the EBR provisions will permit the 
Ontario government to enter into "equivalency" agreements with the federal government 
regarding the operation of federal regulations made under CEPA in Ontario.195  

2) 	Circumstances under which a Request for Investigations can be Made 

Investigations may be requested into the compliance of private sector actors and 

(C 	 federal, provincial and municipal government agencies, with the provisions of the Acts 
prescribed for the purposes of the EBR and with any regulations made, or instruments 
issued, under those Acts. Requests for investigations of compliance relating to 
instruments and regulations that are not prescribed for the purposes of the EBR may be 

CU % 	refused by the minister responsible for the administration of the Act in question. 

Implementation: Scope and Timing 

The implementation schedule for the right to request an investigation is ahead of 
that for the right to review. The government has indicated that the right to request an 
investigation will apply to decisions made by the Ministry of Environment and Energy 
sometime in 1994, with additional ministries subject to the right to request an investigation 
in later years. The Ministry of Agriculture and Food, the Ministry of Consumer and 
Commercial Relations, the Ministry of Natural Resources and the Ministry of Northern 

ItC• 	Development and Mines, for example, are scheduled to become subject to the right to 
request an investigation in April 1996. The Ministry of Municipal Affairs will become subject 
in April 1998.1%  

CC:), 	3) 	Steps to Request an Investigation 

The process of requesting an investigation consists of three steps. These are as 
follows. 
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Figure 6.1 The EBR Process for Requesting an Investigation of Legal Compliance 

From Canadian Institute for Environmental Law and Policy Environmental Bill of 
Rights Course Reference Guide, March 1994. 

Step 1: Application To Environmental Commissioner 

Two persons resident in Ontario must make the application for review.197  These 
residents are required to complete a form provided by the Office of the Environmental 
Commissioner that includes: 

(a) the names and addresses of the applicants; 
(b) a statement of the nature of the alleged contravention; 
(c) the names and addresses of each person alleged to have been 

involved in the commission of the contravention; 
(d) a summary of the evidence supporting the application; 
(e) the names and addresses of each person who might be able to give 

evidence about the alleged contravention, with a summary of their 
evidence; 

(f) descriptions of any documents or other material that should be 
considered in the investigation; 

(g) where reasonable, a copy of the documents referred to in (f); 
(h) details of any previous contacts with the office of the Environmental 

Commissioner or any ministry regarding the alleged contravention; 
and 

(i) a sworn or solemnly affirmed statement by each applicant that s/he 
believes that the facts alleged in the application are true)98  

The names and addresses of the applicants, or any other personal information about 
them, is protected from public disclosure.199  

dna 	
Step 2: Referral Of Request To Appropriate Minister(s) 

Within ten days of receiving the application for an investigation, the Environmental 
Commissioner must refer the application to the appropriate minister(s) of the prescribed 
ministries.330  The minister must acknowledge receipt of the application within twenty 
days.201  

Step 3: Minister Decides Whether To Investigate 

I. 

 - 4 

Following the receipt of the request, the minister responsible for the Act in question 

sixty days of receiving the application for investigation, the minister must either give notice 
that the investigation is not required or commence the investigation,282  except where 
there is an ongoing investigation concerning the same matter.203  

must determine whether to conduct an investigation in response to the request. Within 
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or time anticipated for 
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NC:)
44  
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Investigation Procedure 

If the minister decides to undertake an investigation, then the minister must 
complete the investigation within one hundred and twenty days of receiving the 
application, or notify the applicants in writing of the additional time required to finish the 
investigation.2°4  Upon completion of the investigation, the minister must give notice of 
the outcome of the investigation to those persons who received notice of the decision to 
undertake the investigation.205  The notice must state what action has been or is to be 
taken as a result of the investigation.206  

Refusal to Investigate 

Subsections 77(2) and (3) of the EBR provide the minister with the following four 
grounds for refusing to undertake an investigation: 

(a) the application is frivolous or vexatious; 
(b) the alleged contravention is not serious enough to warrant an 

investigation; 
(c) the alleged contravention is not likely to cause harm to the 

environment; or 
(d) the requested investigation would duplicate an ongoing or 

completed investigation. 

Where the minister refuses to investigate, s/he must give notice of this decision, 
including a brief statement of the reasons for refusal, to the applicants, to each person 
alleged in the application to have been involved in the contravention for whom an address 
is given in the application; and the Environmental Commissioner.207  

4) 	Conclusions 

Predicting the likely effectiveness of the request for investigation provisions of the 
EBR is difficult. The process may provide a useful means of drawing attention to failures, 
on the part of the provincial government, to enforce its environmental statutes and 
regulations. 

It is important to note that the request for investigation process is not restricted to 
allegations of environmental wrongdoing by private sector actors. The provisions apply 
to the actions of public sector agencies as well. Indeed, such bodies may be the target 
of a significant proportion of the requests for investigation received by the Environmental 
Commissioner.  

within their portfolios. The Minister of Environment and Energy, for example, might be 
asked to investigate discharges from a sewage treatment plant operated by the Clean 
Water Corporation under the Ontario Water Resources Act, or the Minister of Natural 
Resources may be asked to review the activities of his or her ministry on Crown lands, 
under the Public Lands Act. Vigourous action in relation to alleged wrongdoing by other 
ministries and provincial agencies also seems unlikely. 

The potential effectiveness of the request for investigation process in relation to 
public sector actors was questioned during the development of the EBR. A number of 
environmental non-governmental organizations suggested that the Commissioner's Office 
might have been given the capacity to conduct investigations of alleged violations of 
environmental statutes and regulations, itself, under such circumstances.208  However, 
these proposals were not incorporated into the EBR. 

In the event of a refusal to investigate an alleged contravention, the applicant would 
appear to have two options. The first would be to ask the Environmental Commissioner 
to review the minister's decision as part of the Commissioner's mandate to "review the 
receipt, handling and disposition of ... applications for investigation under Part V.11209  
This could result in an exercise of the Commissioner's power to submit a "special report" 
to the Legislature, if the Commissioner concludes that the refusal of the minister to 
conduct an investigation was inappropriate. 

The second option available to the applicant would be to commence legal 
proceedings using the statutory cause of action in Section 84 of the Act. Unfortunately, 
as will be described in detail in the following section of this paper, the new cause of 
action suffers from a number of substantive and procedural constraints, which may act 
as significant deterrents to prospective litigants. In addition, and perhaps even more 
importantly, the high costs of litigation and the limited financial resources of most 
environmental non-governmental organizations, community groups and individual citizens, 
must be factored into their decision-making processes. In this context, approaching the 
Environmental Commissioner in the hope of obtaining political redress, may prove to be 
more attractive option than the pursuit of legal actions. 

However, success in this regard will depend largely upon the Commissioner's 
interpretation of the scope of her mandate. In particular, it will be a function of whether 
the Commissioner chooses to restrict herself to criticism of ministers for their failures to 
follow the procedural requirements of the EBR, or to challenge ministers from time to time 
on the substance of their decisions regarding the dispensation of requests for 
investigations as part of the Office's mandate to review the exercise of ministerial 
"discretion." A primarily procedural focus would seem unlikely to meet the expectations 
which have been placed on the Commissioner's Office. 

Unfortunately, the structure of the EBR's provisions may lead to situations in which 
ministers are asked to investigate the activities of their own ministries or crown agencies 
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tr _ 	 VII. THE RIGHT TO SUE TO PROTECT A PUBLIC ENVIRONMENTAL RESOURCE 

1) Introduction 

W.-- 	 "On one hand, environmental decision making should be undertaken in a 
transparent, open fashion to allow the inclusion of affected interests without 
the formality and expense of court actions. On the other hand, there have 

	

4 	 to be guaranteed environmental rights for citizens, with adequate access to 
the courts, to ensure that citizens have recourse to them in appropriate 

	

4 	 situations."210  

i
l.. 

 1 0 Part VI of the EBR, which contains the right to sue provisions, is perhaps the most 
controversial component of the Act, as it establishes what are potentially the most 
important substantive rights provided by the Bill. This part of the EBR increases public 

	

-14 	access to the courts to protect the environment in two key ways: 

	

-1 4 	1) 	the public is given a new right of action to enforce environmental laws; and 
2) the standing barrier in public nuisance actions is removed. 

4 

• However, as will be discussed below, a number of constraints are placed on access to 
the courts. This reflects the Task Force's decision to restrict access to the courts to "the 

• control option of last resort."211  

11:17.1:  
2) 	The Role of Citizen Suits in Environmental Law Enforcement 411C3 

41C7:4 	 i) 	Origins of the Citizen Suit Concept 

IriCLI 	 The public generally has two means of directly enforcing environmental laws where 
the government fails to do so. Under such circumstances, a citizen has the option of 

OC.7, 4 	pursuing a private prosecution, or an action through a statutorily-created "citizen suit." A 

4IC * 	private prosecution is a "quasi-criminal" proceeding in which a citizen may prosecute the 
party alleged to have caused harm to the environment. A number of Canadian 

111D.,„• 	environmental statutes include provisions explicitly permitting private prosecutions, 
including, the Yukon Environment Act,212  the North West Territory Environmental Rights 

IICDO 	Act,213  and the federal Fisheries Act.214  

Private prosecutions have met with some success in Canada, particularly under 

411 	 the federal Fisheries Act,215  and the mere threat of a conduct of private prosecution 
has, on occasion, prompted governments to act to enforce their environmental laws.216  

IIPz 	 However, private prosecutions also suffer from a number of limitations as a means of 
ensuring environmental law enforcement. As in any criminal proceeding, the burden of 

411C 	 proof on a party bringing a private prosecution is "beyond a reasonable doubt." In 
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As with many new developments in Canadian law, precedents for citizen suit 
provisions in environmental statutes may be found in American legislation. In the 1970s, 
the United States Congress enacted a number of statutes permitting citizen suits, 
beginning with Section 3304 of the 1970 Clean Air Act. Such provisions now are 
contained in most U.S. federal environmental statutes.228  They generally allow citizens, 
upon giving notice to the government, to act as "private attorney generals," taking court 
action against environmental offenders and obtaining civil penalties such as injunctions 
and fines. 

Those in favour of citizen suit provisions argue that they enable citizens to enforce 
legislation where the government fails to do so. As such, they are a powerful tool in 
environmental protection. At the same time, citizen suits have been criticized as being 
expensive and invasive of the executive branch of government, having the potential to 
upset the balance of power between the regulators and the regulated, and to lead to 
uneven statutory enforcement.221  

In addition, some commentators have argued that one of the key reasons for the 
statutory creation of such actions in U.S. legislation is that the American political structure 
is based on the separation of powers between the executive and the legislative branches 
of government. Within this structure, legislatures cannot guarantee that the executive 
branch will carry out their legislative intent. In other words, the executive cannot be 
trusted to implement legislature's laws, and safeguards such as citizen suit provisions, 
therefore must be built into legislation. 

In contrast to the American model, the Canadian political system is based on a 

addition, in some jurisdictions, such as British Columbia, the provincial Attorney General 
must approve and conduct all prosecutions.217  Even where this is not the case, the 
Attorney-General may exercise his or her right to take over the conduct of the 
prosecution, and then fail to pursue the matter further.218  
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tradition of "responsible government," in which the executive and legislative branches of 

A "citizen suit," on the other hand, is a civil action in which a private party has a 
statutory cause of action to seek relief in the civil courts to enforce the provisions of a 
statute. As such, a citizen suit may have some advantages over a private prosecution. In 
a civil suit, the emphasis is on compensation rather than deterrence, and in some 
instances this may be a more appropriate approach. Furthermore, the consent of the 
Attorney General generally is not required to pursue a citizen suit. Perhaps even more 
importantly, the burden of proof in a citizen suit is the civil one of "on a balance of 
probabilities," which is a lesser onus than the criminal burden of "beyond a reasonable 
doubt." Both private prosecutions and civil suits are costly to bring. However, the costs' 
rules of civil actions, under which an award of costs can be made against an 
unsuccessful plaintiff, do not apply in criminal or quasi-criminal proceedings, such as 
private prosecutions.218  

government are fused. Consequently, Canadian legislatures do not have the same 
institutional mistrust of the executive as their American counterparts. Accordingly, they 
generally have not enacted legislation creating citizen suits, despite arguments in favour 
of doing so from the Canadian environmental community.223  As a result, actions relating 
to statutory regulations and violations in Canada must be supported by elected 
officials.224  

Given these considerations, the appropriateness of "citizen suits" in the institutional 
context of the Canadian system of government has been the subject of considerable 
debate. On one hand, citizen suits have been described as an extreme example of the 
"legalist" public philosophy in action - they take the role of law enforcement away from the 
Attorney-General acting for the state and give it to private citizens.228  However, others 
argue that such suits are an important component of public participation in environmental 
protection and are necessary to ensure that the enforcement of environmental laws is 
maintained.228  

ii) 	Citizen Suits in Canada 

In addition to Ontario, three other Canadian jurisdictions have enacted 
environmental statutes containing citizen suit provisions. 

Northwest Territories 

In November 1990, the Northwest Territories became the first Canadian jurisdiction 
to enact an environmental bill of rights with the passing into law of the Environmental 
Rights Act. The Act creates a right to a healthful environment, a right to protect the natural 
environment and a public trust obligation by the government. It also gives residents the 
right to initiate a private prosecution against any person violating specific territorial acts 
and regulations relating to the release of contaminants into the environment and the right 
to commence a civil action for damages or an injunction against a person releasing a 
contaminant into the environment.227  Fines paid by polluters may be diverted to citizens 
to cover the costs of the prosecution. There has been no litigation to date under this Act. 

Yukon Territory 

The Yukon Territory followed the Northwest Territories in 1992, with the enactment 
of the Environment Act which includes various environmental rights provisions in Part I of 
this Act. The Act provides every resident with the right to a healthful natural environment 
and "a remedy adequate to protect the natural environment and the public trust."228  
Adults and corporate persons resident in the Yukon are given standing to commence an 
action against any person impairing or likely to impair the environment and against the 
government for failure to protect the public trust,228  as well as the right to commence 
a private prosecution for an offence under the Act.23°  A court may order that a portion 
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of any fine imposed be directed to a resident to defray legal costs relating to the 
prosecution. However, the civil suit provision is subject to regulations that have not yet 
been enacted. The entire act is currently under review and the broad environmental rights 
provisions may be narrowed as a result of this process. 

Quebec 

The Environment Quality Aci231  creates a right to "a healthy environment and to 
its protection, and to the protection of living species inhabiting it," to the extent permitted 
by the Act. The Act provides for the remedy of an injunction prohibiting any act or 
operation which interferes or might interfere with the exercise of these rights, subject to 
the existence of a "depollution programme negotiated with the government.'232  
Standing is given to residents frequenting the immediate vicinity of an alleged 
contravention of the Act.233  

The Federal Government and Other Provinces 

At the federal level, the Canadian Environmental Protection Act permits "any person 
who has suffered loss or damage" as a result of a CEPA infraction to seek injunctive relief 
in court or sue for damages.234  However, no action has even been taken under these 
provisions. A number of environmental non-governmental organizations recommended 
that a full citizen suit provision be added to CEPA during the House of Commons 
Standing Committee on Environment and Sustainable Development's five year review of 
the Act in the fall of 1994.235  

The Alberta Environmental Protection and Enhancement Act of 1992 contains a 
provision similar to the existing CEPA provisions.236  A citizen suit provision is under 
consideration as part of the proposed Nova Scotia Environment Act. Citizen suits have 
also been considered under the proposed Saskatchewan Charter of Environmental Rights 
and Responsibilities, and British Columbia Environmental Protection Act, although it 
seems unlikely that they will be enacted. 

iii) 	Costs: A Barrier to Civil Actions to Protect the Environment 

Legislation in Canada that permits citizen suits generally does not make special 
provision for awardin9 costs to litigants bringing such actions to protect the environment 
in the civil courts.23' As a result, citizens bringing such civil actions are left to the 
normal rules of costs recovery. In Canada, losers in litigation may be ordered to pay for 
the costs of their opponents. In the U.S., by contrast, losing litigants are not responsible 
for the costs of the winners. In fact, many American environmental statutes provide for 
payment of the legal fees of successful litigants.235  

The Canadian approach creates a very real disincentive for NG0s, community  

interest groups and individual citizens to bring actions. Even with an increase in legislation 
creating citizen suits, in the absence of different cost provisions or intervenor funding the 
widespread use of these actions likely will be limited in Canada even where provisions 
permitting such actions exist. 

3) 	The EBR "Citizen Suit" Provision: The New Right of Action to Protect a Public 
Environmental Resource 

Subsection 84(1) of the EBR creates the following new statutory cause of action: 

"where a person has contravened or will imminently contravene an Act, 
regulation or instrument prescribed for the purposes of Part V and the 
actual or imminent contravention has caused or will imminently cause 
significant harm." 

Any person resident in Ontario may bring a court action against the person alleged 
to be in contravention or imminent contravention in respect of the harm and is entitled to 
judgment if successful. 

"Harm" is defined in the EBR as "any contamination or degradation and includes 
harm caused by the release of any solid, liquid, gas, odour, heat, sound, vibration or 
radiation" to a public resource.239  This is considered to be a wider category than an 
"adverse effect" under the Environmental Protection Act.24°  A "Public Resource" is 
defined aS:241  

(a) 	air; 
(b) 	water, not including water in a body of water the bed of which is 

privately owned and on which there is no public right of navigation; 
(c) 	unimproved public land; 
(d) 	any parcel of public land that is larger than five hectares and is used 

for: 
(i) recreation; 
(ii) conservation; 
(iii) resource extraction; 
(iv) resource management; or 
(v) a purpose similar to one mentioned in subclauses (i) to (iv); 
and 

(e) 	any plant life, animal life or ecological system associated with any air, 
water or land described in clauses (a) to (d). 

It is important to note that the new cause of action applies only to a contravention 
of a prescribed law, or instrument or regulation made under a prescribed law, that occurs 
after the EBR has come into force, and the contravention must involve significant 
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Figure 7.1 The EBR Citizen Suit Process 

environmental harm to a public resource. The right of action is limited further in that a 
plaintiff may only bring an action in court after several procedural steps have been taken. 
These steps are as follows. 

i) 	Bringing An EBR Lawsuit: The Procedural Steps 

Step 1: Request for Investigation 

The first step to bringing a section 84 lawsuit is that the plaintiff must have made 
an application under Part V of the EBR for investigation of an alleged contravention of a 
prescribed statute, regulation or instrument, and the plaintiff must have not received a 
response in a reasonable time or have received a response that was not reasonable.242  
Where the actual or imminent harm to a public resource results from noise, odour or dust 
from agricultural operations, the plaintiff first must apply to the Farm Practices Protection 
Board for a hearing under section 5 of the Farm Practices Protection Act to determine 
whether the noise, odour and dust results from a normal farming practice, in which case 
the farmer is protected.243  However, neither of these procedures must be undertaken 
where the delay from compliance, "would result in significant harm or serious risk of 
significant harm to a public resource".244  

Step 2: Statement of Claim 

Once Step 1 has been completed, the plaintiff proceeds to Step 2 by serving its 
statement of claim on the defendant(s). Within ten days of serving the statement of claim 
on the first defendant, the plaintiff also must serve the statement of claim on the Attorney 
General of Ontario. The Attorney General may present evidence and make submissions, 
appeal-from-a-judgment and present evidence and make submissions in an appeal-from-
a-judgment. 245  Notice of the action also must be given to the public through the 
Environmental Registry by delivery of the notice to the Environmental Commissioner, who 
must promptly place the notice on the Registry.246  

Within thirty days after the close of pleadings, the plaintiff must make a motion to 
the court for directions relating to such notice, as the plaintiff is required to give notice 
to the public by any other means ordered by the court.247  The court also has the power 
to require a party other than the plaintiff to give notice and permit any person to 
participate in the action, as a party or otherwise, so as to protect the private and public 
interests involved in the action.248  There is a two-year limitation period commencing on 
the day of the discovery by the plaintiff of the harm to the public resource?*  

From Canadian Institute for Environmental Law and Policy Environmental Bill of 
Rights Course Reference Guide, March 1994. 
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ii) 	The Tools for Defending an EBR Lawsuit: Stays; Dismissals; and Settlements 

The plaintiff's failure to follow any of the required steps or procedures in bringing 
an EBR lawsuit, such as the failure to meet a limitation period, may be a potential defence 
in an EBR action. In addition, there are a number of specific defences available to a 
defendant in an EBR lawsuit. 

Once served, the defendant(s) or the Attorney General can seek a stay or 
dismissal of the proceedings on the grounds that to continue the action in the courts is 
not in the public interest. On such a motion, the court may look at "environmental, 
economic and social concerns", and consider: 

(a) whether the issues raised by the proceeding would be better 
resolved by another process; 

(b) whether there is an adequate government plan to address the public 
interest issues raised by the proceeding; and 

(c) any other relevant matter.253  

The defendant(s) or the Attorney-General also may take steps to have the plaintiff 
discontinue, abandon or settle the action prior to trial. Provision is made in the legislation 
for the discontinuance and abandonment of a section 84 action with the approval of the 
court, on terms that the court considers appropriate.251  Settlements of section 84 
actions are not binding unless approved by the court. However, court approved 
settlements bind all past, present and future residents of Ontario.252  

Where a section 84 action is proposed to be dismissed, discontinued, abandoned 
or settled, the court may order any party to give any notice considered necessary to 
provide fair and adequate representation of the private and public interests, including an 
order for the costs of the notice.253  Such notice is necessary as the doctrines of res 
judicata254  and issue estoppe1255  will apply to prevent future litigation of civil claims 
once a particular harm has been dealt with by the court. 

The burden of proof in the action is on the plaintiff to prove the contravention or 
imminent contravention on a balance of probabilities.256  A defendant will have a 
defence where: 

(1) the defendant satisfies the court that he or she exercised due 
diligence in complying with the Act, regulation or instrument; 

(2) the act or omission alleged to be a contravention is authorized by 
statute, regulation or instrument; or 

(3) the defendant satisfies the court that she or he complied with an 
interpretation of the instrument that the court considers 
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reasonable."257  

In addition, Subsection 85(4) provides that "this section shall not be interpreted to limit 
any defence otherwise available." 

The defences created by these legislative provisions are unusually broad. In 
particular, Subsection 85(3) appears to extend the common law defence of due diligence 
(set out in Subsection 85(1)) to a defence in which a defendant only need demonstrate 
that he or she acted on a reasonable interpretation of an instrument. The effect of such 
language is to provide a defendant in an EBR lawsuit with defences against which it may 
be very difficult to succeed. 

iii) 	Remedies 

Where the plaintiff is successful, the court may: 

grant an injunction against the contravention; 
order the parties to negotiate a restoration plan in respect of harm 
to the public resource resulting from the contravention and to report 
to the court on the negotiations within a fixed time; 
grant declaratory relief; and 
make any other order, including an order as to costs, that the court 
considers appropriate. 258  

No award of damages may be made, and the order also must be consistent with the 
Farm Practices Protection Act.259  

Restoration Plans 

When ordered by the court, a restoration plan, "to the extent that to do so is 
reasonable, practical and ecologically sound", shall make provision for: 

(a) the prevention, diminution or elimination of the harm; 
(b) the restoration of all forms of life, physical conditions, the natural 

environment and other things associated with the public resource 
affected by the contravention; and 

(c) the restoration of all uses, including enjoyment, of the public 
resource, affected by the contravention.266  

With the defendant's consent, the plan also may provide for: 

(a) 	research into and development of technologies to prevent, decrease 
or eliminate harm to the environment; 
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community, education or health programs; and 
the transfer of property by the defendant so that the property 
becomes a public resource.261  

or more persons to bring a lawsuit on behalf of many people seeking redress for 
widespread harm or injury. The Amendment to Law Society Act, 269  establishes a fund 
to which plaintiffs can apply for financial assistance in bringing these lawsuits. 

These options were established to provide a means of addressing situations in which the 
environmental damage caused by the defendant's action is irreparable. The court may 
not order negotiation of a restoration plan if adequate restoration has already been 
achieved or ordered by law. 

iv) 	Practical Implications: Opening the "Floodgates" to Litigation? 

Many stakeholders, particularly those representing business interests, expressed 
concern that these provisions would open the "floodgates" to litigation and result in many 
frivolous lawsuits. However, there is little evidence to support the "floodgates" argument 
in other jurisdictions that permit citizens suits, such as Michigan (under the Michigan 
Environmental Protection Act) 263  and at the federal level in the United States. In 
addition, EBR plaintiffs will have no financial incentive to sue as the court cannot make 
monetary awards to them.264  

Furthermore, according to the Ontario government, a number of procedural 
safeguards exist to prevent excessive litigation using the provisions of the EBR: 

"Frivolous complaints can be screened out at several points in the process. 
The applicants must make a sworn statement that they believe the facts 
alleged in the application are true. Where the applicant knowingly makes 
false allegations, criminal action may be taken. The relevant ministry is not 
obligated to investigate where complaints are deemed frivolous or not 
serious enough, or where failure to investigate is not likely to cause harm 
to the environment. In addition, ministries are not required to duplicate 
ongoing or completed investigations."265  

Beyond these procedural requirements, perhaps the most significant hurdle to 
public interest litigants will be an economic one. Unlike those who appear before various 
environmental tribunals, such as the Environmental Assessment Board, the Ontario 
Energy Board and the Consolidated Hearing Board, public interest plaintiffs bringing EBR 
lawsuits in the courts cannot apply for funding under the Intervenor Funding Project 
Act. 266  This Act established a scheme to provide intervenors who meet certain criteria 
with funds. The funding was extended in March 1992 for four years, but nothing was 
done to reform the party-and-party costs rule that, "often makes access to the courts 
prohibitively costly."267  

Moreover, section 84 actions cannot be commenced as class proceedings as 
provided for under the Class Proceedings Act, 1992.269  A class proceeding allows one 

With respect to class proceedings, the EBR Task Force on the Ontario 
Environmental Bill of Rights observed that: 

"Aside from increasing access to the justice system, economizing on judicial 
and legal resources, and allowing otherwise uneconomical claims to achieve 
redress, a class action procedure has also been seen as a method of 
deterring illegal or unlawful behaviour by ensuring that those who carry on 
activities which may cause widespread harm may be called to 
account."279  

In addition, the Task Force stated that it saw, "the class proceedings reform as an integral 
part of an Environmental Bill Rights."271  Given these statements, it is surprising that the 
EBR does not allow a lawsuit under the new right of action to be brought as a class 
proceeding. 

Following the normal rules of costs for civil litigation, the costs of an action brought 
under the EBR will be awarded in the cause, although the court, "may consider any 
special circumstance, including whether the action is a test case or raises a novel point 
of law."272  Earlier proposed environmental bills of rights included stronger provisions 
to reduce plaintiffs' exposure to costs awards against them.273  The business 
community strongly opposed such requirements, arguing that they would dramatically 
increase the cost of dealing with environmental issues and that the threat of costs was 
needed to deter frivolous litigation.274  

In summary, the experience in other jurisdictions with environmental rights 
legislation does not support a conclusion that the EBR's new right of action will lead to 
a wave of environmental litigation. In addition, the lack of intervenor funding, the 
prohibition against class proceedings and the threat of costs are likely to have a chilling 
effect on citizens seeking to bring section 84 lawsuits to protect the environment. 

4) 	Public Nuisance Causing Environmental Harm 

In light of the limitations placed on the new cause of action in the EBR, the Bill's 
removal of certain legal barriers to bringing an action in public nuisance cases acquires 
greater significance. A public nuisance is "an inconvenience or interference caused to the 
public generally, or part of the public, which does not affect the interests of individuals 
in land".275  The public nuisance standing rule is that a "private individual cannot seek 
a remedy for public nuisance without the consent of the Attorney General unless he can 
show that he has suffered a harm, or possesses an interest, that distinguishes him from 
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the rest of the public".276  

The EBR removes this limitation by providing that: 

"No person who has suffered or may suffer a direct economic loss or direct 
personal injury as a result of a public nuisance that caused harm to the 
environment shall be barred from bringing an action without the consent of 
the Attorney General in respect of the loss or injury only because the 
person has suffered or may suffer direct economic loss or direct personal 
injury of the same kind or to the same degree as other persons.'277  

Without such a provision, an individual only could sue for losses caused by a 
public nuisance without the consent of the Attorney-General, if the individual had suffered 
"special" or "unique" harm or possessed an interest different from or greater than the rest 
of the public. As the Task Force on the Ontario Environmental Bill of Rights remarked: 

"The court's interpretation of the public nuisance rule created the unusual 
outcome that numerous individual members of a community could suffer 
inconvenience or interference and be denied access to the courts to 
complain about it, simply because they had all suffered the same level or 
kind of inconvenience or interference. It also seemed anachronistic to the 
Ontario Law Reform Commission that a politician, the Attorney General, 
should be required to give permission in order for residents who had 
suffered such a loss to use Ontario's courts."278  

The Supreme Court of Canada has decided that the public nuisance standing rule 
should not apply to constitutional challenges or to challenges to certain forms of 
administrative action.278  Instead, the courts have developed a discretionary approach 
to standing, which does not extend to civil claims. The EBR Task Force, however, was 
of the view that the standing barrier was outdated and should be removed to provide 
citizens with more flexible tools for environmental protection, although it recommended 
an incremental and cautious approach to reform in this area.286  

Notwithstanding the EBR reforms, the pursuit of environmental public nuisance 
actions remains subject to some limitations. While a plaintiff under the EBR no longer 
must show damage above and beyond the damage suffered by others, the plaintiff is still 
required to demonstrate a direct economic loss or personal injury. This requirement may 
continue to prevent many from bringing a public nuisance action. In addition, as is the 
case with litigating on the basis of the new cause of action, the costs of bringing an 
action for public nuisance also may act as a powerful deterrent,281  although the 
provisions of the Class Proceedings Act do apply to EBR public nuisance actions. 
Farmers continue to be protected against public nuisance actions by provisions 
contained in the Farm Practices Protection Act.282  

VIII. THE RIGHT TO "BLOW THE WHISTLE" ON EMPLOYERS 

Part VII of the EBR is intended to enhance the protection of employees from 
employer reprisals, if they use the EBR to "blow the whistle" on their employers. 
Specifically, the legislation enables employees to file a complaint with the Ontario Labour 
Relations Board where an employer has taken reprisals against the employee on a 
prohibited ground.283  

A reprisal is considered to have taken place when an employer has "dismissed, 
disciplined, penalized, coerced, intimidated or harassed, or attempted to coerce, 
intimidate or harass an employee.' 284  For the purposes of the EBR, the employer is 
considered to have taken a reprisal on a prohibited ground if the reprisal was taken 
against an employee who: 

(a) participated in decision-making about a ministry statement of 
environmental values, a policy, an Act, a regulation or an instrument 
as provided in Part II; 

(b) applied for a review under Part IV or an investigation under Part V; 
(c) complied with or sought enforcement of a prescribed Act, regulation 

or instrument; 
(d) gave information to an appropriate authority for the purposes of an 

investigation, review or hearing related to a prescribed policy, Act, 
regulation or instrument; or 

(e) gave evidence in a proceeding under the EBR or a prescribed 
Act.285  

The protection given to whistleblowers only applies where the information is 
provided to "an appropriate authority." This may be interpreted as including only 
government agencies - no protection would be available to an employee who had 
reported to a third party such as the media or an non-governmental organization. 
However, protection would be available if the employee were subpoenaed to give 
evidence in a private prosecution or an EBR citizen suit. Where a collective bargaining 
agreement is in place, the grievance procedures in the agreement would have to be 
followed prior to the filing of a complaint with the Labour Relations Board. 

In an inquiry by the Ontario Labour Relations Board, the onus is on the employer 
to prove that a reprisal was not taken on a prohibited ground.286  This is an important 
change from the existing provisions of the Environmental Protection Act, which placed the 
burden of proof on the Hwhistleblowing" employee to demonstrate that he or she had 
been disciplined or dismissed for "whistleblowing." 
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If it determines that a reprisal for whistleblowing did take place, the Ontario Labour 
Relations Board may order an employer to: 

cease doing the act or acts complained of; 
rectify the act or acts complained of; or 
reinstate the employee, with or without compensation, or provide 
compensation for loss of earnings or other employment 
benefits.287  

These provisions contain a number of improvements over the existing provisions 
of section 174 of the Environmental Protection Act (EPA). In particular, they provide 
broader protection, in that the EPA only shields employees complying with the EPA, the 
Environmental Assessment Act, the federal Fisheries Act, the Ontario Water Resources 
Act and the Pesticides Act and regulations pursuant to these statutes. In contrast, the 
EBR provisions apply to activities relating to all of the statutes prescribed for the 
purposes of the Bill. The reversal of the onus in "whistleblowing" situations also represents 
a significant gain for employees. 

The EBR's provisions were originally intended to replace the provisions of section 
174 of the EPA. However, it was pointed out in submissions from labour and 
environmental non-governmental organizations to the Standing Committee on General 
Government that this would have diminished the employee rights which exist under the 
EPA provisions. The reason for this is that the EPA provisions may have created an 
offence with the words "no person shall" with respect to the taking of reprisals against 
"whistleblowers." The proposed EBR provision did not contain such language.288  
Consequently, the Committee amended the Bill so that the EBR's whistleblower protection 
provisions exist in parallel to, rather than replace, those of the EPA. 

The EBR does not grant employees the right to refuse work, or to refuse to harm 
the environment, although further study in this area was recommended by the EBR Task 
Force.289  Similar discussions are being held at the federal level in the context of the 
Standing Committee on Environment and Sustainable Development's review of the 
Canadian Environmental Protection Act.293  

IX. CONCLUSIONS 

1) 	The EBR as a Paradox 

The Ontario Environmental Bill of Rights is a peculiar and paradoxical piece of 
legislation. Notwithstanding its title, the EBR grants members of the public no explicit 
substantive environmental rights, and even the procedural rights which the Act provides 
are subject to very significant limitations. In many places the EBR creates new means for 
the public to participate in environmental decision-making, but then effectively neutralizes 
these opportunities by placing severe constraints on their use. 

The EBR, for example, requires that affected ministries develop Statements of 
Environmental Values (SEVs), explaining how the EBR's environmental purposes are to 
be applied in ministry decision-making. However, the Bill also states that the SEVs must 
explain how these purposes are to be "integrated" with "social, economic and scientific 
considerations."291  Similarly, the EBR provides for third party appeals of environmental 
decisions, but creates as well a virtually insurmountable leave test for the granting of such 
third party appeals. The pattern is repeated with the EBR's citizen suit provisions which 
allow for civil actions to protect public environmental resources from harm, but at the 
same time establish a range of procedural barriers to the initiation of such actions, 
provide defendants with an extraordinary defence, and explicitly prohibit the pursuit of 
EBR actions as class proceedings. 

In addition to these specific limitations, the EBR also suffers from a serious 
weakness in its overall structure in that it is "phase-shifted" in terms of the appropriate 
roles for political and judicial accountability mechanisms. The role of the courts and 
judicial accountability in ensuring procedural fairness in the decision-making processes 
of democratic societies is widely accepted, as is the appropriateness of using political 
means of oversight and accountability in relation to the substantive content of public 
policy decisions.292  

The EBR however, uses an instrument of political accountability - the Office of the 
Environmental Commissioner - as its principal means of attempting to guarantee 
procedural fairness, while providing very limited mechanisms for affecting the substance 
of environmental policy. This is especially evident in the absence of an explicit substantive 
policy review mandate for the Commissioner's Office and in the presence of a "privative" 
clause insulating all of the EBR, except for certain elements of Part II, from judicial review. 
The latter leaves the courts with a very limited role to play in ensuring procedural fairness 
through the Bill's application. 

(1)  
(2)  
(3)  
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2) 	The EBR Development Process 

These contradictions are largely the result of the process used by the government 
of Ontario to develop the EBR. This was in itself a paradox, as it employed a multipartite 
bargaining structure to develop what normally has been characterized as an instrument 
of a legalist public philosophy. While the multipartite model emphasizes cooperative 
bargaining between government and all of the relevant stakeholders in a policy area, 
legalism stresses formalized, adversarial relations among stakeholders, and gives a 
prominent role to the courts in the supervision of interest group conflict.293  

The multipartite character and consensus-based mandate of the EBR Task Force 
are reflected in the EBR's contradictory elements. The requirement for consensus 
effectively granted the business and bureaucratic interests on the Task Force a veto over 
the Bill's contents. At the same time, the environmental non-governmental organization 
representatives on the Task Force found themselves in the difficult position of having to 
choose between working within this framework, or withdrawing from the process 
altogether. However, the latter option could have resulted in there being no EBR at all, 
as the government might not have acted on the issue in the face of the opposition from 
business interests and within the provincial bureaucracy. This concern was especially 
acute in light of the government's reversals on other key election commitments, such as 
the implementation of public auto insurance in the province.294  

The decision to adopt a multipartite bargaining process provided the government 
with a number of advantages. By involving all of the major stakeholders in reaching a 
consensus on the contents of an EBR, the government was able to develop and enact 
the Bill with a minimum expenditure of political capital. Not only were the most important 
potential sources of criticism co-opted into the process of developing the Bill but, even 
if the process had failed to achieve consensus, the government would have been 
provided with a justification for inaction. Similarly, had the government chosen to act in 
the face of such disagreement, the opportunity it provided to stakeholders to participate 
in the development of an EBR would have minimized any potential challenges by them 
to the legitimacy of the outcome.295  

However, there is also a serious drawback with this approach from the 
government's perspective, in that if consensus is achieved, the final product may be seen 
as inviolable. Any attempt by the government to amend the result is likely to lead to 
severe criticism, and threaten the legitimacy of the entire initiative. 296  Unfortunately, but 
perhaps inevitably, the EBR created by the Task Force process was extremely complex 
("byzantine" in the words of one commentator), in places contradictory, and fell short of 
the expectations of many as the centrepiece environmental initiative of a government 
elected on an explicitly pro-environmental platform. However, intervention to strengthen 
the EBR could have been interpreted as undermining the success of the multi-stakeholder 
process. 

3) 	The Long-Term Effects of the Bill on Environmental Decision-Making 

In practice, three aspects of the Bill seem likely to have major effects on 
environmental policy-making in Ontario: the removal of the standing barrier in public 
nuisance actions; the establishment of an environmental registry and public participation 
regime; and the creation of the Office of the Environmental Commissioner. 

The EBR's partial removal of the traditional limitations on the pursuit of common-
law public nuisance actions should not be underestimated. It may, in fact, prove to be a 
more significant development than the new cause of action to protect a public 
environmental resource introduced by the Bill. A number of significant barriers to bringing 
actions using the EBR's citizen suit provisions exist, including the complex procedural 
requirements, very wide defences available, and prohibition against class proceedings 
and funding available under the Class Proceedings Act fund. Public nuisance actions, on 
the other hand, are not subject to the same procedural requirements as EBR citizen suits. 
In addition, the Class Proceedings Act applies to public nuisance actions, which could 
significantly reduce the potential financial burden on citizens pursuing such actions. 
Plaintiffs using either cause of action, however, are subject to the potential costs of both 
initiating the action and in the event of an adverse cost award. 

Secondly, the EBR's requirements for public participation in environmental 
decision-making will provide important new points of access for Ontario citizens to these 
processes in the province. The information provided through the environmental registry 
will be particularly important in this regard. If fully implemented it will provide, for the first 
time, a comprehensive picture of environmentally significant activities and decisions in the 
province to both the public and the provincial government itself. 

In addition, the requirements of public notice and comment periods for significant 
environmental decisions are likely to result in more open and accountable decision-
making processes than currently exist. This is true especially for agencies, such as the 
Ministries of Natural Resources, Transportation and of Northern Development and Mines, 
whose policy development processes historically have been characterized by closed 
relationships with traditional clientele groups. 

The third critical aspect of the EBR is the creation of the Office of the 
Environmental Commissioner. Indeed, the success or failure of the legislation will depend, 
to a great degree, on how the Environmental Commissioner chooses to approach her 
mandate. An excessively legalistic or bureaucratic approach will be an invitation to failure 
and may even present barriers to public participation in environmental decision-making 
beyond those which already exist. This is of particular concern given the complexity of 
the EBR's request for review and request for investigation procedures. The possibility is 
especially important as members of the public may turn to the Commissioner, in the hope 
of obtaining political redress for poor environmental decision-making by government, and 
thereby avoid the complex and potentially expensive path of bringing court actions under 
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The expectations placed on the Commissioner's Office are significant. The Office 
was intended to be an instrument of political accountability. This implies a duty on the 
part of the Commissioner to make public, facts that the government of the day may prefer 
to remain hidden and, when necessary, to be openly critical of government actions and 
policies. This will require the Commissioner to take a broad reading of the Office's 
mandate, particularly in relation to the review of ministerial discretion and the 
implementation of ministry SEVs. 

At the same time, in fulfilling of the goals the Office the Commissioner must weigh 
the need to have political impact against the requirement to uphold the Office's credibility 
and integrity, and to maintain a careful balance of these factors. However, if the EBR is 
to achieve its stated purposes of enhancing political accountability for environmental 
decision-making, and ensuring public participation in those decisions, the Commissioner 
will have to meet these challenges. 

4) 	The Implications of the Ontario EBR for future Environmental Law Reform 

Despite its significant limitations, the EBR provides some important directions for 
future environmental law reform in Canada. Its elements create a number of potential 
means of reconciling the roles of political and legal accountability mechanisms in 
environmental decision-making, which traditionally have been regarded in Canada as 
contradictory and almost mutually exclusive options in public policy decision-making. 

The concepts of a public registry of significant environmental decisions and legally 
established requirements for public notice and comment periods in relation to such 
decisions are particularly important in this context. The provision of information about the 
nature and consequences of public policy decisions is a fundamental requirement for the 
effective functioning of political accountability mechanisms and such structures seem 
essential to ensuring that members of the public have the information necessary to hold 
government decision-makers accountable for their choices. 

At the same time, the EBR's approach to decision-making procedures has the 
advantage of establishing basic requirements for public notice and comment periods, 
without opening the door to the "ossification" of decision-making which has resulted from 
the application of formal administrative procedure requirements in the United States. The 
avoidance of an open-ended invitation to judicial review of the substance of administrative 
decisions, such as that contained in U.S. Administrative Procedure Act, is particularly 
important in this regard. 

The concept of an independent body, such as the Environmental Commissioner's 
Office to review, assess and report on the impact of government policies and programs  

on the environment substantively, also is gaining increasing acceptance. Such agencies 
have significant potential to enhance political accountability for decision-making in 
complex policy fields such as the environment. This potential is reflected in the federal 
government's indication of its intention to establish an Environmental Commissioner's 
Office in late 1994. 

The citizen suit concept included in the EBR is less well accepted in Canada. 
However, it seems likely to become a necessity if the effective enforcement of 
environmental laws is to be achieved, particularly as traditional accountability mechanisms 
in this area have failed to bring about significant improvements in enforcement efforts in 
most Canadian jurisdictions. The need to provide strengthened opportunities for citizen 
enforcement actions is further reinforced by the resource constraints presently being 
imposed on environmental protection agencies throughout Canada. 

In the end, each of these elements: minimum public participation requirements for 
decision-making; provisions for the independent evaluation of the effects of public policies 
on the environment; and mechanisms which enable citizens to ensure the enforcement 
of environmental laws and regulations, will be necessary for achieving an environmentally 
sustainable future for present and future generations of Canadians. 
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The people of Ontario recognize the inherent 
value of the natural environment. 

The people of Ontario have a right to a 
healthful environment. 

The people of Ontario have as a common 
goal the protection, conservation and restora-
tion of the natural environment for the bene-
fit of present and future generations. 

While the government has the primary 
responsibility for achieving this goal, the peo-
ple should have means to ensure that it is 
achieved in an effective, timely, open and 
fair manner. 

Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Assem-
bly of the Province of Ontario, enacts as fol-
lows: 

PART I 
DEFINITIONS AND PURPOSES 

1.-(1) In this Act, 

"air" means open air not enclosed in a build-
ing, structure, machine, chimney, stack or 
flue; ("air") 

"environment" means the air, land, water, 
plant life, animal life and ecological sys-
tems of Ontario; ("environnement") 

"harm" means any contamination or degra-
dation and includes harm caused by the 
release of any solid, liquid, gas, odour, 

PARTIE VII 
REPRESAILLES EXERCEES PAR 

L'EMPLOYEUR 
104. Definition 
105. Plainte pour represailles 
106. Agent des relations de travail 
107. Agent des relations de travail 
108. Enqu8te de la Commission 
109. Fardeau de la preuve 
110. Decision de la Commission 
111. Entente 6 l'effet contraire 
112. Defaut de se conformer 
113. Execution de la decision 
114. Effet du reglement de la plainte 
115. Acte accompli au nom de l'employeur 
116. Pouvoirs, pratique et procedure de la 

Commission 

PARTIE VIII 
DISPOSITIONS GENERALES 

117. Delegation 
118. Absence de revision judiciaire 
119. Immunite 
120. Couronne Hee par la Loi 
121. Reglements 
122. Modifications relatives aux delais de 

prescription 
123. Entrée en vigueur 
124. Titre abrege 

La population de l'Ontario reconnait la 
valeur inherente de l'environnement naturel. 

La population de l'Ontario a droit a un envi-
ronnement sain. 

La population de l'Ontario a comme objectif 
commun la protection, la preservation et la 
restauration de l'environnement naturel an 
profit des generations presentes et futures. 

Moine si la realisation de cet objectif 
incombe avant tout au gouvernement, la 
population doit avoir des moyens de veiller 
ce 	soit realise en temps opportun et de 
maniere efficace, ouverte et equitable. 

Sa Majeste, sur l'avis et avec le consente-
ment de l'Assemblee legislative de la pro-
vince de l'Ontario, edicte : 

PARTIE I 
DEFINITIONS ET OBJETS 

I (1) Les definitions qui suivent s'appli-
quent a la presente loi. 

oacte» Sauf disposition contraire prevue a 
l'alinea 121 (1) c), s'entend de tout docu-
ment a effet juridique qui est delivre en 
vertu d'une loi, notamment un permis, une 
licence, une approbation, une autorisation, 
une directive, un ordre, une ordonnance 
ou un decret, a l'exclusion toutefois d'un 
reglement. («instrumento) 

«airo Air libre qui n'est pas contenu dans un 
batiment, un ouvrage, une machine, une  

heat, sound, vibration or radiation; ("at-
teinte") 

"instrument", except as otherwise provided 
under clause 121 (1) (c), means any docu-
ment of legal effect issued under an Act 
and includes a permit, licence, approval, 
authorization, direction or order issued 
under an Act, but does not include a regu-
lation; ("acte") 

"land" means surface land not enclosed in a 
building, land covered by water (which, for 
greater certainty, includes wetland) and all 
subsoil; ("terre") 

"policy" means a program, plan or objective 
and includes guidelines or criteria to be 
used in making decisions about the issu-
ance, amendment or revocation of instru-
ments but does not include an Act, a regu-
lation or an instrument; ("politique") 

"prescribed" means prescribed by the regula-
tions under this Act; ("prescrit") 

"registry" means the environmental registry 
established under section 5; ("registre") 

"regulation", except as otherwise provided 
under clause 121 (1) (c), has the same 
meaning as in the Regulations Act; ("regle-
ment") 

"water" means surface water and ground 
water. ("eau") 

(2) For the purposes of this Act, a pro-
posal to make, pass, amend, revoke or 
repeal a policy or Act is a proposal for a pol-
icy or Act. 

(3) For the purposes of this Act, a pro-
posal to make, amend or revoke a regulation 
is a proposal for a regulation. 

(4) For the purposes of this Act, a pro-
posal to issue, amend or revoke an instru-
ment is a proposal for an instrument.  

(5) For the purposes of this Act, a pro-
posal for an instrument is a Class I, II or III 
proposal if it is classified as a Class I, II or 
III proposal, as the case may be, by the regu-
lations under this Act. 

cheminee, un corps ou un conduit de che-
minee. («air») 

«atteinteo Toute contamination ou degrada-
tion, notamment toute atteinte causee par 
le rejet de solides ou de liquides, le &go-
gement de gaz, d'odeurs on de chaleur, ou 
remission de sons, de vibrations ou de 
radiations. («harm») 

«eau» S'entend des eaux de surface 
eaux souterraines. («water») 

oenvironnemento L'air, la terre, l'eau, les 
vegetaux et les animaux ainsi que les eco-
systemes de l'Ontario. («environment») 

«politique» S'entend d'un programme, d'un 
plan ou d'un objectif et, en outre, des 
lignes directrices ou des criteres a observer 
pour prendre des decisions sur la deli-
vrance, la modification ou la revocation 
d'actes. Sont toutefois exclus de la pre-
sente definition les lois, les reglements et 
les actes. (opolicy0 

qprescrit» Prescrit par les reglements pris en 
application de la presente loi. 
(«prescribed») 

oregistreo Le registre environnemental etabli 
aux termes de l'article 5. («registryo) 

oreglement» Sauf disposition contraire pre-
vue a l'alinea 121 (1) c), s'entend d'un 
reglement au sens de la Loi sur les 
reglements. («regulation») 

oterreo S'entend des terrains de surface non 
enclaves dans un batiment, des terrains 
immerges (lesquels comprennent, pour 
plus de precision, les terres marecageuses) 
et de tout le sous-sol. («land») 

(2) Pour l'application de la presente loi, 
une proposition visant Pelaboration, l'adop-
tion, la modification, la revocation ou l'abro-
gation d'une politique ou d'une loi constitue 
une proposition de politique ou de loi. 

(3) Pour l'application de la presente loi, 
une proposition visant la prise, la modifica-
tion ou l'abrogation d'un reglement constitue 
une proposition de reglement. 

(4) Pour l'application de la presente loi, 
une proposition visant la delivrance, la modi-
fication ou la revocation d'un acte constitue 
une proposition d'acte. 

(5) Pour l'application de la prosente loi, 
une proposition d'acte constitue une proposi-
tion de categorie I, II ou III si elle est classee 
comme proposition de categorie I, II ou III, 
selon le cas, par les reglements pris en appli-
cation de la presente loi. 

(6) Pour l'application de la presente loi 

a) une proposition de politique est mise 
en oeuvre lorsque la personne ou l'or- 

Preambule 

Definitions 

(6) For the purposes of this Act, 

(a) a proposal for a policy is implemented 
when the person or body with author-
ity to implement the proposal does so; 
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(b) a proposal for an Act is implemented 
when the bill that would implement 
the proposal receives third reading in 
the Legislative Assembly; and 

(c) a proposal for a regulation is imple-
mented when the regulation that 
would implement the proposal is filed 
with the Registrar of Regulations in 
accordance with the Regulations Act. 

(7) For the purposes of this Act, a deci-
sion whether or not to implement a proposal 
for an instrument is made when the person 
or body with statutory authority to issue, 
amend or revoke the instrument does so. 

2. —(1) The purposes of this Act are, 

(a) to protect, conserve and, where rea-
sonable, restore the integrity of the 
environment by the means provided in 
this Act; 

(b) to provide sustainability of the envi-
ronment by the means provided in this 
Act; and 

(c) to protect the right to a healthful envi-
ronment by the means provided in this 
Act. 

(2) The purposes set out in subsection (1) 
include the following: 

1. The prevention, reduction and elimi-
nation of the use, generation and 
release of pollutants that are an unrea-
sonable threat to the integrity of the 
environment. 

2. The protection and conservation of 
biological, ecological and genetic 
diversity. 

3. The protection and conservation of 
natural resources, including plant life, 
animal life and ecological systems. 

4. The encouragement of the wise man-
agement of our natural resources, 
including plant life, animal life and 
ecological systems. 

5. The identification, protection and con-
servation of ecologically sensitive areas 
or processes. 

(3) In order to fulfil the purposes set out 
in subsections (1) and (2), this Act provides, 

(a) means by which residents of Ontario 
may participate in the making of envi-
ronmentally significant decisions by 
the Government of Ontario; 

ganisme ayant competence pour met- 
tre en oeuvre la proposition le fait; 

b) une proposition de loi est mise en oeu-
vre lorsque le projet de loi visant a la 
mettre en oeuvre regoit la troisieme 
lecture a l'Assemblee legislative; 

c) une proposition de reglement est mise 
en oeuvre lorsque le reglement visant 
a la mettre en oeuvre est depose 
aupres du registrateur des reglements 
conformement a la Loi sur les 
reglements. 

(7) Pour l'application de la presente loi, la 
decision de mettre en oeuvre ou non une 
proposition d'acte est prise lorsque la per-
sonne ou l'organisme ayant la competence 
legale pour delivrer, modifier ou revoquer 
l'acte le fait. 

2 (1) Les objets de la presente loi sont 
les suivants : 

a) proteger, preserver et, lorsque cela est 
raisonnable, retablir l'integrite de l'en-
vironnement par les moyens prevus 
par la presente loi; 

b) assurer la perennite de l'environne-
ment par les moyens prevus par la 
presente loi; 

c) proteger le droit a un environnement 
sain par les moyens prews par la pre-
sente loi. 

(2) Les objets enonces au paragraphe (1) 
comprennent ce qui suit: 

1. Prevenir, reduire et eliminer l'utilisa-
tion, la production et l'emission de 
pollualits qui presentent un danger 
deraisonnable pour l'integrite de l'en-
vironnement. 

2. Proteger et preserver la diversite bio-
logique, ecologique et genetique. 

3. Proteger et preserver les ressources 
naturelles, notamment les vegetaux, 
les animaux et les ecosystemes. 

4. Favoriser la gestion judicieuse de nos 
ressources naturelles, notamment les 
vegetaux, les animaux et les ecosys-
temes. 

5. Identifier, proteger et preserver les 
zones ou processus ecologiquement 
fragiles. 

(3) Pour realiser les objets enonces aux 
paragraphes (1) et (2), la presente loi : 

a) prevoit des moyens permettant aux 
residents de l'Ontario de prendre part 
aux decisions importantes sur le plan 
environnemental du gouvemement de 
l'Ontario; 
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(b) increased accountability of the Gov-
ernment of Ontario for its environ-
mental decision-making; 

(c) increased access to the courts by resi-
dents of Ontario for the protection of 
the environment; and 

(d) enhanced protection for employees 
who take action in respect of environ-
mental harm. 

PART II 
PUBLIC PARTICIPATION IN 

GOVERNMENT DECISION-MAKING 

GENERAL 

3.—(1) This Part sets out minimum levels 
of public participation that must be met 
before the Government of Ontario makes 
decisions on certain kinds of environmentally 
significant proposals for policies, Acts, regu-
lations and instruments. 

(2) This Part shall not be interpreted to 
limit any rights of public participation other-
wise available. 

4. Provisions of this Part apply in relation 
to ministries as prescribed. 

THE ENVIRONMENTAL REGISTRY 

5. —(1) An environmental registry shall be 
established as prescribed. 

(2) The cost of establishing and operating 
the registry shall not be imposed on a munic-
ipality within the meaning of the Municipal 
Act. 

6.—(1) The purpose of the registry is to 
provide a means of giving information about 
the environment to the public. 

(2) For the purposes of subsection (1), 
information about the environment includes, 
but is not limited to, information about, 

(a) proposals, decisions and events that 
could affect the environment; 

(b) actions brought under Part VI; and 

(c) things done under this Act. 

MINISTRY STATEMENT OF ENVIRONMENTAL 
VALUES 

7. Within three months after the date on 
which this section begins to apply to a minis-
try, the minister shall prepare a draft minis-
try statement of environmental values that, 

b) accroit l'obligation qu'a le gouverne-
ment de l'Ontario de rendre des comp-
tes A regard de sa prise de decisions 
sur le plan environnemental; 

c) accroit racces des residents de l'Onta-
rio aux tribunaux dans le but de pro-
teger l'environnement; 

d) protege davantage les employes qui 
prennent des mesures A regard d'at-
teintes a l'environnement. 

PARTIE II 
PARTICIPATION DU PUBLIC A LA PRISE 

DE DECISIONS GOUVERNEMENTALES 

DISPOSITIONS GENERALES 

3 (1) La presente partie enonce les exi-
gences minimales en matiere de participation 
du public qui doivent etre observees avant 
que le gouvemement de l'Ontario ne prenne 
des decisions sur certains types de proposi-
tions de politiques, de lois, de reglements et 
d'actes qui sont importantes sur le plan envi-
ronnemental. 

(2) La presente partie n'a pas pour effet 
de limiter tout droit de participation du 
public qui existe par ailleurs. 

4 Les dispositions de la presente partie 
s'appliquent aux ministeres, selon ce qui est 
prescrit. 

LE REGISTRE ENVIRONNEMENTAL 

5 (1) Un registre environnemental doit 
etre etabli, selon ce qui est prescrit. 

(2) Le cola de l'etablissement et du fonc-
tionnement du registre ne doit pas 'etre a la 
charge d'une municipalite au sens de la Loi 
sur les municipalites. 

6 (1) L'objet du registre est de fournir 
un moyen de donner au public des renseigne-
ments sur l'environnement. 

(2) Pour l'application du paragraphe (1), 
les renseignements sur l'environnement corn-
prennent notamment des renseignements sur 
ce qui suit : 

a) des propositions, des decisions et des 
evenements qui pourraient avoir des 
incidences sur l'environnement; 

b) des actions intentees en vertu de la 
partie VI; 

c) des choses faites en vertu de la pre-
sente loi. 

DECLARATION MINISTERIELLE SUR LES 
VALEURS ENVIRONNEMENTALES 

7 Dans les trois mois qui suivent la date a 
laquelle le present article commence a s'ap-
pliquer a un ministere, le ministre prepare un 
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(a) explains how the purposes of this Act 
are to be applied when decisions that 
might significantly affect the environ-
ment are made in the ministry; and 

(b) explains how consideration of the pur-
poses of this Act should be integrated 
with other considerations, including 
social, economic and scientific consid-
erations, that are part of decision-mak-
ing in the ministry. 

8.—(1) After the draft ministry statement 
of environmental values is prepared and not 
later than three months after the day on 
which this section begins to apply to a minis-
try, the minister shall give notice to the pub-
lic that he or she is developing the ministry 
statement of environmental values. 

(2) Notice under this section shall be given 
in the registry and by any other means the 
minister considers appropriate. 

(3) Notice given under this section in the 
registry shall include the following: 

1. The text of the draft statement pre-
pared under section 7 or a synopsis of 
the draft. 

2. A statement of how members of the 
public can obtain copies of the draft 
statement. 

3. A statement of when the minister 
expects to finalize the statement. 

4. An invitation to members of the public 
to submit written comments on the 
draft statement within a time specified 
in the notice. 

5. A description of any additional rights 
of participation in the development of 
the statement that the minister consid-
ers appropriate. 

6. An address to which members of the 
public may direct, 

i. written comments on the draft 
statement, 

ii. written questions about the draft 
statement, and 

iii. written questions about the rights 
of members of the public to par-
ticipate in developing the state-
ment.  

projet de declaration ministerielle sur les 
valeurs environnementales qui explique : 

a) d'une part, comment il doit etre tenu 
compte des objets de la presente loi 
lorsque sont prises au ministere des 
decisions susceptibles d'influer consi-
derablement sur l'environnement; 

b) d'autre part, comment allier les objets 
de la presente loi avec d'autres consi-
derations, notamment d'ordre social, 
economique et scientifique, qui 
entrent en ligne de compte dans le 
processus decisionnel du ministere. 

8 (1) Une fois prepare le projet de decla-
ration ministerielle sur les valeurs environne-
mentales et au plus tard trois mois apres le 
jour oü le present article commence a s'ap-
pliquer a un ministere, le ministre avise le 
public qu'il est en train d'elaborer la declara-
tion ministerielle sur les valeurs environne-
mentales. 

(2) L'avis prevu au present article est 
donne dans le registre ainsi que par tout 
autre moyen que le ministre juge approprie. 

(3) L'avis donne dans le registre aux ter-
mes du present article comprend ce qui suit : 

1. Le texte du projet de declaration pre-
pare aux termes de Particle 7 ou un 
resume de celui-ci. 

2. Des precisions quant la fawn dont 
les membres du public peuvent se pro-
curer des exemplaires du projet de 
declaration. 

3. L'indication du moment ou le ministre 
compte rediger la version definitive de 
la declaration. 

4. Une invitation aux membres du public 
soumettre des observations par ecrit 

sur le projet de declaration dans le 
alai precise dans l'avis. 

5. L'enonce de tout autre droit de parti-
cipation a Pelaboration de la declara-
tion que le ministre juge approprie. 

6. L'adresse a laquelle les membres du 
public peuvent faire parvenir ce qui 
suit : 

i. des observations par ecrit sur le 
projet de declaration, 

ii. des questions par ecrit sur le pro-
jet de declaration, 

iii. des questions par ecrit sur leurs 
droits de participer a l'elabora-
tion de la declaration. 

7. Any information prescribed by the 
regulations under this Act. 

8. Any other information that the minis-
ter considers appropriate. 

(4) The minister shall not finalize the min-
istry statement of environmental values until 
at least thirty days after giving the notice 
under this section. 

(5) The minister shall consider allowing 
more than thirty days between giving the 
notice under this section and finalizing the 
statement in order to permit more informed 
public consultation on the statement. 

(6) In considering how much time ought 
to be allowed under subsection (5), the min-
ister shall consider the following factors: 

1. The complexity of the matters on 
which comments are invited. 

2. The level of public interest in the mat-
ters on which comments are invited. 

3. The period of time the public may 
require to make informed comment. 

4. Any private or public interest, includ-
ing any governmental interest, in 
resolving the matters on which com-
ments are invited in a timely manner. 

5. Any other factor that the minister con-
siders relevant. 

9.—(1) Within nine months after the day 
on which this section begins to apply to a 
ministry, the minister shall finalize the minis-
try statement of environmental values and 
give notice of it to the public. 

(2) Notice under this section shall be given 
in the registry and by any other means the 
minister considers appropriate. 

(3) The notice shall include a brief expla-
nation of the effect, if any, of comments 
from members of the public on the develop-
ment of the statement and any other infor-
mation that the minister considers appropri-
ate. 

1O.—(1) The minister may amend the 
ministry statement of environmental values 
from time to time. 

(2) Sections 7 to 9 apply with necessary 
modifications to amendments of the state-
ment. 

7. Les renseignements prescrits par les 
reglements pris en application de la 
presente loi. 

8. Les autres renseignements que le 
ministre juge appropries. 

(4) Le ministre ne peut rediger la version 
definitive de la declaration ministerielle sur 
les valeurs environnementales avant que 
trente jours au moms ne se soient ecoules 
apres que l'avis prevu au present article a ete 
donne. 

(5) Le ministre etudie la possibilite d'im-
partir un delai superieur a trente jours entre 
le moment oil est donne l'avis prevu au pre-
sent article et celui oU est redigee la version 
definitive de la declaration, en vue de per-
mettre une consultation d'un public mieux 
renseigne sur la declaration. 

(6) Pour determiner le delai qui pourrait 
etre imparti aux termes du paragraphe (5), le 
ministre tient compte des facteurs suivants : 

1. La complexite des questions au sujet 
desquelles des observations sont solli-
citees. 

2. L'interet que suscitent dans le public 
les questions au sujet desquelles des 
observations sont sollicitees. 

3. Le delai dont le public peut avoir 
besoin pour presenter des observations 
eclairees. 

4. Tout interet prive ou public, y compris 
tout interet gouvernemental, en ce qui 
concerne le reglement en temps oppor-
tun des questions au sujet desquelles 
des observations sont sollicitees. 

5. Tout autre facteur que le ministre juge 
pertinent. 

9 (1) Dans les neuf mois qui suivent le 
jour ou le present article commence a s'ap-
pliquer a un ministere, le ministre redige la 
version definitive de la declaration ministe-
rielle sur les valeurs environnementales et en 
donne avis au public. 

(2) L'avis prevu au present article est 
donne dans le registre ainsi que par tout 
autre moyen que le ministre juge approprie. 

(3) L'avis comprend une breve explication 
de tout effet qu'ont pu avoir les observations 
des membres du public sur l'elaboration de la 
declaration, ainsi que tout autre renseigne-
ment que le ministre juge approprie. 

10 (1) Le ministre peut modifier de  d
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 mise en oeuvre, avoir un effet considerable 
sur l'environnement, un ministre tient nement 
compte des facteurs suivants : 

1. La portee et la nature des mesures qui 
pourraient etre requises pour attenuer 
ou empecher toute atteinte a l'environ-
nement que pourrait entrainer la deci-
sion de mettre en oeuvre ou non la 
proposition. 

2. L'etendue geographique, qu'elle soit 
locale, regionale ou provinciale, de 
toute atteinte a l'environnement que 
pourrait entrainer la decision de met-
tre en oeuvre ou non la proposition. 

3. La nature des interets prives et 
publics, y compris les interets gouver-
nementaux, qui sont mis en cause par 
la decision de mettre en oeuvre ou 
non la proposition. 

4. Toute autre question qu'il juge perti-
nente. 

11. The minister shall take every reason-
able step to ensure that the ministry state-
ment of environmental values is considered 
whenever decisions that might significantly 
affect the environment are made in the min-
istry. 

PROPOSALS — GENERAL 

12. For the purposes of sections 15, 16 
and 22, where a proposal is under consider-
ation in more than one ministry, "ministry" 
means the ministry with primary responsibil-
ity for the proposal and "minister" has a cor-
responding meaning. 

13. For the purposes of sections 15, 16 
and 22, the question of whether a proposal 
has been so fundamentally altered as to 
become a new proposal is in the sole discre-
tion of the minister. 

14. In determining, under section 15 or 
16, whether a proposal for a policy, Act or 
regulation could, if implemented, have a sig-
nificant effect on the environment, a minister 
shall consider the following factors: 

1. The extent and nature of the measures 
that might be required to mitigate or 
prevent any harm to the environment 
that could result from a decision 
whether or not to implement the pro-
posal. 

2. The geographic extent, whether local, 
regional or provincial, of any harm to 
the environment that could result from 
a decision whether or not to imple-
ment the proposal. 

3. The nature of the private and public 
interests, including governmental 
interests, involved in the decision 
whether or not to implement the pro-
posal. 

4. Any other matter that the minister 
considers relevant. 

PROPOSALS FOR POLICIES, ACT'S AND 
REGULATIONS 

15.—(1) If a minister considers that a pro-
posal under consideration in his or her minis-
try for a policy or Act could, if implemented, 
have a significant effect on the environment, 
and the minister considers that the public 
should have an opportunity to comment on 
the proposal before implementation, the min-
ister shall do everything in his or her power 
to give notice of the proposal to the public at 
least thirty days before the proposal is imple-
mented. 

11 Le ministre prend toutes les mesures 
raisonnables pour veiller a ce qu'il soit tenu 
compte de la declaration ministerielle sur les 
valeurs environnementales chaque fois que 
sont prises au ministere des decisions suscep-
tibles d'influer considerablement sur l'envi-
ronnement. 

PROPOSITIONS — DISPOSITIONS GENERALES 

12 Pour l'application des articles 15, 16 et 
22, Si une proposition est a retude dans plus 
d'un ministere, le terme oministere» s'entend 
du ministere qui a la responsabilite premiere 
de la proposition et celui de oministre» a un 
sens correspondant. 

13 Pour l'application des articles 15, 16 et 
22, le ministre a rentiere discretion pour eta-
blir si une proposition a ete fondamentale-
ment modifiee au point de devenir une nou-
velle proposition. 

PROPOSITIONS DE POLITIQUES, DE LOIS ET DE 
REGLEMENTS 

15 (1) Si un ministre juge qu'une propo-
sition de politique ou une proposition de loi 

retude dans son ministere pourrait avoir, si 
elle etait mise en oeuvre, un effet considera-
ble sur l'environnement et s'il juge que le 
public devrait avoir la possibilite de presenter 
des observations sur la proposition avant sa 
mise en oeuvre, il fait tout ce qui est en son 
pouvoir pour donner avis de la proposition 
au public au moms trente jours avant sa mise 
en oeuvre. 

(2) Subsection (1) does not apply to a pol-
icy or Act that is predominantly financial or 
administrative in nature. 

16.—(1) If a minister considers that a pro-
posal under consideration in his or her minis-
try for a regulation under a prescribed Act 
could, if implemented, have a significant 
effect on the environment, the minister shall 
do everything in his or her power to give 
notice of the proposal to the public at least 
thirty days before the proposal is imple-
mented. 

(2) Subsection (1) does not apply to a reg-
ulation that is predominantly financial or 
administrative in nature. 

17.—(1) The minister shall consider allow-
ing more than thirty days between giving 
notice of a proposal under section 15 or 16 
and implementation of the proposal in order 
to permit more informed public consultation 
on the proposal. 

(2) In considering how much time ought 
to be allowed under subsection (1), the min-
ister shall consider the factors set out in sub-
section 8 (6). 

18. Notice under section 15 or 16 shall be 
given in accordance with section 27. 

CLASSIFYING PROPOSALS FOR INSTRUMENTS 

19. Within a reasonable time after this 
section begins to apply to a ministry, the 
minister for the ministry shall prepare a pro-
posal for a regulation to classify proposals for 
instruments as Class I, II or III proposals for 
the purposes of this Act and the regulations 
under it. 

20.—(1) In this section, "implementation 
decision" means a decision whether or not to 
implement a proposal for an instrument. 

1. Review all Acts prescribed for the pur-
poses of section 16 and administered 
by the minister for the ministry and 
list all provisions of those Acts that 
permit implementation decisions to be 
made. 

2. Exclude from the list compiled in step 
1 all provisions that permit implemen-
tation decisions to be made on review 
of or appeal from an earlier implemen-
tation decision made under an Act. 

(2) Le paragraphe (1) ne s'applique pas 
aux politiques ou lois a caractere principale-
ment financier ou administratif. 

16 (1) Si un ministre juge qu'une propo-
sition de reglement en application d'une loi 
prescrite, qui est a retude dans son ministere 
pourrait, si elle etait mise en oeuvre, avoir 
un effet considerable sur l'environnement, ii 
fait tout ce qui est en son pouvoir pour don-
ner avis de la proposition au public au moins 
trente jours avant sa mise en oeuvre. 

(2) Le paragraphe (1) ne s'applique pas 
aux reglements a caractere principalement 
financier ou administratif. 

17 (1) Le ministre etudie la possibilite 
d'impartir un délai superieur a trente jours 
entre le moment oil est donne l'avis de pro-
position prevu A l'article 15 ou 16 et celui oü 
est mise en oeuvre la proposition, en vue de 
permettre une consultation d'un public mieux 
renseigne sur la proposition. 

(2) Pour determiner le alai qui pourrait 
etre imparti aux termes du paragraphe (1), le 
ministre tient compte des facteurs enonces au 
paragraphe 8 (6). 

18 L'avis prevu a l'article 15 ou 16 est 
donne conformement a l'article 27. 

CLASSIFICATION DES PROPOSITIONS D'ACTES 

19 Dans un délai raisonnable apres que le 
present article commence a s'appliquer a un 
ministere, le ministre responsable du minis-
tere prepare une proposition de reglement 
visant a classer les propositions d'actes 
comme propositions de categorie I, II ou III 
pour l'application de la presente loi et des 
reglements pris en application de celle-ci. 

20 (1) Dans le present article, le terme 
odecision a regard de la mise en oeuvre» 
s'entend de la decision de mettre en oeuvre 
ou non une proposition d'acte. 

(2) Aux fins de relaboration, aux termes 
de l'article 19, d'une proposition de regle-
ment visant a classer les propositions d'actes 
comme propositions de categorie I, II ou III, 
le ministre prend les mesures suivantes : 

1. Examiner toutes les lois prescrites 
pour l'application de l'article 16 et 
administrees par le ministre responsa-
ble du ministere, et dresser la liste de 
toutes les dispositions de ces lois qui 
permettent la prise de decisions a 
regard de la mise en oeuvre. 

2. Exclure de la liste dress& a retape 1 
toutes les dispositions qui permettent 
la prise de decisions a regard de la 
mise en oeuvre lors de l'examen ou de 
l'appel d'une decision a regard de la 
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3. Consider each provision remaining on 
the list after step 2 to identify the pro-
visions under which an implementation 
decision could be made that could 
have a significant effect on the envi-
ronment. 

4. Consider each provision identified in 
step 3 and identify and describe each 
type of proposal for an instrument 
about which an implementation deci-
sion could be made under the provi-
sion that the minister considers should 
be classified as a Class I, II or III type 
of proposal because of the potential 
for implementation decisions about 
proposals of that type to have a signifi-
cant effect on the environment. 

5. In determining whether a decision 
could have a significant effect on the 
environment for the purposes of steps 
3 and 4, consider, 

i. the extent and nature of the mea-
sures that might be required to 
mitigate or prevent any harm to 
the environment that could result 
from the decision, 

ii. the geographic extent, whether 
local, regional or provincial, of 
any harm to the environment that 
could result from the decision, 

iii. the nature of the private and 
public interests, including govern-
mental interests, involved in the 
decision, and 

iv. any other matter that the minis-
ter considers relevant. 

6. Classify each type of proposal for an 
instrument identified in step 4 as a 
Class I, II or III type of proposal, in 
accordance with steps 7 to 10. 

7. Classify a type of proposal as a Class 
II type of proposal if the minister con-
siders that the public notice and public 
participation requirements of sections 
23 to 25 ought to apply to it because 
of the level of risk and extent of 
potential harm to the environment 
involved. 

8. Classify a type of proposal as a Class 
II type of proposal if an Act provides 
for the exercise of discretion on 
whether a hearing should be held  

mise en oeuvre prise anterieurement 
aux termes d'une loi donnee. 

3. Etudier chaque disposition qui reste 
sur la liste, une fois retape 2 accom-
plie, en vue de determiner les disposi-
tions en vertu desquelles pourrait etre 
prise une decision a regard de la mise 
en oeuvre qui pourrait avoir un effet 
considerable sur l'environnement. 

4. Etudier chaque disposition determinee 
retape 3 et determiner et decrire 

chaque type de proposition d'acte au 
sujet de laquelle pourrait etre prise, en 
vertu de la disposition, une decision A 
regard de la mise en oeuvre et que le 
ministre juge devrait etre class& 
comme type de proposition de catego-
rie I, II ou III en raison de la possibi-
lite que les decisions A regard de la 
mise en oeuvre au sujet de proposi-
tions de ce type aient un effet consi-
derable sur l'environnement. 

5. Pour determiner si une decision pour-
rait avoir un effet considerable sur 
l'environnement aux fins des etapes 3 
et 4, tenir compte de ce qui suit: 

i. la port& et la nature des mesures 
qui pourraient etre requises pour 
attenuer ou empecher toute 
atteinte a l'environnement que 
pourrait entrainer la decision, 

retendue geographique, qu'elle 
soit locale, regionale ou provin-
ciale, de toute atteinte A l'envi-
ronnement que pourrait entrainer 
la decision, 

iii. la nature des interets prives et 
publics, y compris les interets 
gouvernementaux, qui sont mis 
en cause par la decision, 

iv. toute autre question que le minis-
tre juge pertinente. 

6. Classer chaque type de proposition 
d'acte identifie a retape 4 comme type 
de proposition de categorie I, II ou 
III, conformement aux &apes 7 a 10. 

7. Classer un type de proposition comme 
type de proposition de categorie II s'il 
juge que les exigences en matiere 
d'avis au public et de participation de 
celui-ci que prevoient les articles 23 a 
25 devraient s'appliquer a ce type de 
proposition en raison du niveau de ris-
que et de la port& de toute atteinte 
eventuelle a l'environnement qui sont 
en cause. 

8. Classer un type de proposition comme 
type de proposition de categorie II Si 
une loi prevoit l'exercice d'un pouvoir 
discretionnaire quant a la tenue d'une 
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before an implementation decision is 
made on a proposal of the type, but 
does not require the hearing to be 
held if the discretion is not exercised. 

9. Classify a type of proposal as a Class 
III type of proposal if an Act requires 
hearings to be held to determine 
whether or not proposals of the type 
should be implemented, even if the 
Act provides for the exercise of discre-
tion not to hold a hearing. 

10. Classify a type of proposal for an 
instrument as a Class I type of pro-
posal if it has not been classified as a 
Class II or III type of proposal in steps 
7 to 9. 

11. Prepare a proposal for a regulation 
that would classify proposals of each 
type identified in step 4 as Class I, II 
or III proposals in accordance with 
steps 7 to 10. 

21. —(1) A minister shall from time to 
time review the regulations that classify pro-
posals for instruments as Class I, II or III 
proposals and that relate to Acts adminis-
tered by the minister for the ministry and 
shall prepare proposals to amend the regula-
tions as the minister considers advisable. 

(2) Section 20 applies with necessary mod-
ifications to proposals prepared under this 
section. 

PROPOSALS FOR INSTRUMENTS 

22.—(1) The minister shall do everything 
in his or her power to give notice to the pub-
lic of a Class I, II or III proposal for an 
instrument under consideration in his or her 
ministry at least thirty days before a decision 
is made whether or not to implement the 
proposal. 

(2) For the purposes of subsection (1), a 
proposal for an instrument is under consider-
ation in a ministry if, 

(a) it is possible that a decision whether or 
not to implement the proposal will be 
made under an Act by the minister for 
the ministry or by a person employed 
in the ministry; or 

(b) it is possible that a decision whether or 
not to implement the proposal will be 
made under an Act administered by 
the minister for the ministry. 

(3) Despite subsection (1), the minister 
need not give notice of a proposal to amend 
or revoke an instrument if the minister con-
siders that the potential effect of the amend- 

audience avant qu'une decision A 
regard de la mise en oeuvre ne soit 
prise sur une proposition de ce type, 
mais qu'elle n'e)dge pas la tenue de 
l'audience si le pouvoir discretionnaire 
n'est pas exerce. 

9. Classer un type de proposition comme 
type de proposition de categorie III si 
une loi exige la tenue d'audiences pour 
determiner si des propositions de ce 
type devraient etre mises en oeuvre ou 
non, meme si la loi prevoit l'exercice 
du pouvoir discretionnaire de ne pas 
tenir d'audience. 

10. Classer un type de proposition d'acte 
comme type de proposition de catego-
rie I s'il n'a pas déjà ete classe comme 
type de proposition de categorie II ou 
III aux &apes 7 a 9. 

11. Preparer une proposition de reglement 
qui classerait les propositions de cha-
que type identifie a retape 4 comme 
propositions de categorie I, II ou III, 
conformement aux &apes 7 A 10. 

21 (1) Tout ministre examine, de temps 
a autre, les reglements qui classent les propo-
sitions d'actes comme propositions de catego-
rie I, II ou III et qui se rapportent aux lois 
administrees par le ministre responsable du 
ministere, et prepare des propositions visant 
a modifier ces reglements comme il le juge 
utile. 

(2) L'article 20 s'applique, avec les adap-
tations necessaires, aux propositions prepa-
ties aux termes du present article. 

PROPOSITIONS D'ACIES 

22 (1) Le ministre fait tout en son pou-
voir pour donner au public avis de toute pro-
position d'acte de categorie I, II ou III qui 
est A retude dans son ministere, au moms 
trente jours avant que la decision de mettre 
en oeuvre ou non la proposition ne soit prise. 

(2) Pour l'application du paragraphe (1), 
une proposition d'acte est a retude dans un 
ministere si, selon le cas : 

a) il se peut que la decision de mettre en 
oeuvre ou non la proposition soit prise 
aux termes d'une loi par le ministre 
responsable du ministere ou par une 
personne employee au ministere; 

b) il se pent que la decision de mettre en 
oeuvre ou non la proposition soit prise 
aux termes d'une loi administree par le 
ministre responsable du ministere. 

(3) Malgre le paragraphe (1), le ministre 
n'est pas oblige de donner avis d'une propo-
sition visant a modifier ou a revoquer un acte 
s'il juge negligeable l'effet potentiel de la 
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ment or revocation on the environment is 
insignificant. 

(4) Notice under this section shall be given 
in accordance with section 27. 

23.-(1) A minister required to give 
notice under section 22 of a Class II proposal 
for an instrument shall consider allowing 
more than thirty days between giving the 
notice and the decision whether or not to 
implement the proposal in order to permit 
more informed public consultation on the 
proposal. 

(2) In considering how much time ought 
to be allowed under subsection (1), the min-
ister shall consider the factors set out in sub-
section 8 (6). 

24.-(1) A minister required to give 
notice under section 22 of a Class II proposal 
for an instrument shall also consider enhanc-
ing the right of members of the public to par-
ticipate in decision-making on the proposal 
by providing for one or more of the follow-
ing: 

1. Opportunities for oral representations 
by members of the public to the minis-
ter or a person or body designated by 
the minister. 

2. Public meetings. 

3. Mediation among persons with differ-
ent views on issues arising out of the 
proposal. 

4. Any other process that would facilitate 
more informed public participation in 
decision-making on the proposal. 

(2) In exercising his or her discretion 
under subsection (1), the minister shall con-
sider the factors set out in section 14. 

25. A minister required to give notice 
under section 22 of a Class II proposal for an 
instrument shall give additional public notice 
of the proposal in accordance with section 
28. 

26.-(1) A minister may treat a Class I 
proposal for an instrument under consider-
ation in his or her ministry as if it were a 
Class II proposal if the minister considers 
that it is advisable to do so for the purpose 
of protecting the environment. 

(2) If a decision is taken under any Act to 
hold a hearing to decide whether or not to 
implement a Class II proposal for an instru-
ment, the proposal shall, for the purposes of 
this Act, be deemed to be a Class III pro-
posal.  

modification ou de la revocation sur l'envi-
ronnement. 

(4) L'avis prevu au present article est 
donne conformement a l'article 27. 

23 (1) Tout ministre qui doit, aux termes 
de Particle 22, donner avis d'une proposition 
d'acte de categorie II etudie la possibilite 
d'impartir un délai superieur a trente jours 
entre le moment on est donne l'avis et celui 
oü est prise la decision de mettre en oeuvre 
ou non la proposition, en vue de permettre 
une consultation d'un public mieux renseigne 
sur la proposition. 

(2) Pour determiner le delai qui pourrait 
etre imparti aux termes du paragraphe (1), le 
ministre tient compte des facteurs enonces au 
paragraphe 8 (6). 

24 (1) Tout ministre qui doit, aux termes 
de l'article 22, donner avis d'une proposition 
d'acte de categorie II etudie egalement la 
possibilite de renforcer le droit de participa-
tion des membres du public A la prise de 
decisions sur la proposition en prevoyant une 
ou plusieurs des mesures suivantes : 

1. La possibilite pour les membres du 
public de presenter des declarations 
orales au ministre ou A une personne 
ou un organisme que celui-ci designe. 

2. La tenue de reunions publiques. 

3. La mediation entre les personnes qui 
ont des points de vue differents sur les 
questions que souleve la proposition. 

4. Tout autre processus qui faciliterait la 
participation d'un public mieux rensei-
gne A la prise de decisions sur la pro-
position. 

(2) Lorsqu'il exerce le pouvoir discretion-
naire que lui confere le paragraphe (1), le 
ministre tient compte des facteurs enonces A 
l'article 14. 

25 Tout ministre qui doit, aux termes de 
l'article 22, donner avis d'une proposition 
d'acte de categorie II donne au public un avis 
supplementaire de la proposition conforme-
ment a l'article 28. 

26 (1) Tout ministre peut traiter une 
proposition d'acte de categorie I qui est A 
l'etude dans son ministere comme une propo-
sition de categorie II, s'il juge utile de le 
faire en vue de proteger l'environnement. 

(2) S'il est decide, aux termes d'une loi, 
de tenir une audience pour decider s'il y a 
lieu de mettre en oeuvre ou non une proposi-
tion d'acte de categorie II, cette proposition 
est reputee, pour l'application de la presente 
loi, une proposition de categorie III. 

(3) If a decision is taken under any Act 
not to hold a hearing before deciding 
whether or not to implement a Class III pro-
posal for an instrument, the proposal shall, 
for the purposes of this Act, be deemed to 
be a Class II proposal. 

How TO GIVE NOTICE OF PROPOSALS 

27.-(1) Notice of a proposal under sec-
tion 15, 16 or 22 shall be given in the registry 
and by any other means the minister giving 
the notice considers appropriate. 

(2) Notice of a proposal given under sec-
tion 15, 16 or 22 in the registry shall include 
the following: 

1. A brief description of the proposal. 

2. A statement of the manner by which 
and time within which members of the 
public may participate in decision-
making on the proposal. 

3. A statement of where and when mem-
bers of the public may review written 
information about the proposal. 

4. An address to which members of the 
public may direct, 

i. written comments on the pro-
posal, and 

ii. written questions about the rights 
of members of the public to par-
ticipate in decision-making on the 
proposal. 

5. Any information prescribed by the 
regulations under this Act. 

6. Any other information that the minis-
ter giving the notice considers appro-
priate. 

(3) A statement under paragraph 2 of sub-
section (2) shall include a description of the 
following rights of public participation in 
decision-making on the proposal: 

1. The right to submit written comments 
in the manner and within the time 
specified in the notice. 

2. Any additional rights of public partici-
pation provided under section 24. 

3. Any additional rights of public partici-
pation prescribed by the regulations 
under this Act. 

4. Any additional rights of public partici-
pation that the minister giving the 
notice considers appropriate. 

(4) The minister shall include a regulatory 
impact statement in a notice of a proposal 

(3) S'il est decide, aux termes d'une loi, 
de ne pas tenir d'audience avant de decider 
s'il y a lieu de mettre en oeuvre ou non une 
proposition d'acte de categorie III, cette pro-
position est reputee, pour l'application de la 
presente loi, une proposition de categorie II. 

FACON DE DONNER AVIS DES PROPOSITIONS 

27 (1) L'avis de proposition prevu a Par-
ticle 15, 16 ou 22 est donne dans le registre 
ainsi que par tout autre moyen que le minis-
tre qui donne l'avis juge approprie. 

(2) L'avis de proposition donne dans le 
registre aux termes de l'article 15, 16 ou 22 
comprend ce qui suit: 

1. Un bref exposé de la proposition. 

2. Une declaration quant a la maniere 
dont les membres du public peuvent 
participer A la prise de decisions sur la 
proposition et quant au delai dans 
lequel us peuvent y participer. 

3. L'indication du lieu et du moment oü 
les membres du public peuvent exami-
ner des renseignements ecrits sur la 
proposition. 

4. L'adresse a laquelle les membres du 
public peuvent faire parvenir ce qui 
suit : 

i. des observations par ecrit sur la 
proposition, 

ii. des questions par ecrit sur leurs 
droits de participer a la prise de 
decisions sur la proposition. 

5. Les renseignements prescrits par les 
reglements pris en application de la 
presente loi. 

6. Les autres renseignements que le 
ministre qui donne l'avis juge appro-
pries. 

(3) La declaration visee A la disposition 2 
du paragraphe (2) comprend un enonce des 
droits suivants de participation du public A la 
prise de decisions sur la proposition: 

1. Le droit de soumettre des observations 
par ecrit de la maniere et dans le alai 
precises dans l'avis. 

2. Les autres droits de participation du 
public prevus A Particle 24. 

3. Les autres droits de participation du 
public prescrits par les reglements pris 
en application de la presente loi. 

4. Tout autre droit de participation du 
public que le ministre qui donne l'avis 
juge approprie. 

(4) Le ministre joint une etude d'impact 
du reglement A l'avis de proposition donne 
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given under section 16 in the registry if the 
minister considers that it is necessary to do 
so in order to permit more informed public 
consultation on the proposal. 

(5) A regulatory impact statement shall 
include the following: 

1. A brief statement of the objectives of 
the proposal. 

2. A preliminary assessment of the envi-
ronmental, social and economic conse-
quences of implementing the proposal. 

3. An explanation of why the environ-
mental objectives, if any, of the pro-
posal would be appropriately achieved 
by making, amending or revoking a 
regulation. 

Same 

28.-(1) The additional notice of Class II 
proposals required by section 25 shall be 
given by such means as the minister consid-
ers appropriate, including at least one of the 
following means: 

1. News release. 

2. Notice through local, regional or pro-
vincial news media, such as television, 
radio, newspapers and magazines. 

3. Door to door flyers. 

4. Signs. 

5. Mailings to members of the public. 

6. Actual notice to community leaders 
and political representatives. 

7. Actual notice to community organiza-
tions, including environmental organi-
zations. 

8. Notice on the registry in addition to 
the notice required by section 22. 

9. Any other means of notice that would 
facilitate more informed public partici-
pation in decision-making on the pro-
posal. 

(2) In determining what means of giving 
notice are appropriate under subsection (1), 
the minister shall consider the factors set out 
in section 14. 

PROPOSALS - EXCEPTIONS 

29.-(1) Sections 15, 16 and 22 do not 
apply where, in the minister's opinion, the 
delay involved in giving notice to the public, 
in allowing time for public response to the 
notice or in considering the response to the 
notice would result in, 

4eans of 
iving addi-
ional notice 
f Class II 
roposals 

me 

ception: 
lergencies 

16 	Bill 26 	 ENVIRONMENTAL BILL OF RIGHTS 1993 

dans le registre aux terrnes de l'article 16 s'il 
juge necessaire de le faire en vue de permet-
tre une consultation, sur la proposition, d'un 
public mieux renseigne. 

(5) L'etude d'impact du 
prend ce qui suit: 

1. Un bref exposé des objectifs de la pro-
position. 

2. Une evaluation preliminaire des con-
sequences de la mise en oeuvre de la 
proposition pour l'environnement, la 
societe et Peconomie. 

3. Un exposé des raisons pour lesquelles 
un moyen approprie d'atteindre les 
objectifs de la proposition sur le plan 
environnemental, s'il en est, serait de 
prendre, de modifier ou d'abroger un 
reglement. 

28 (1) L'avis supplementaire qui est d
Moyens de 

exige par l'article 25 pour les propositions de 	Irpp
e 

categorie II est donne par tout moyen que le mentaUe.  des 
ministre juge approprie, y compris au moms propositious 

de categorie l'un des moyens suivants : 

1. Le communiqué de presse. 

2. L'avis ernis dans les medias d'informa-
tion locaux, regionaux ou provinciaux, 
tels que la television, la radio, les 
journaux et les magazines. 

3. La distribution de porte a porte de 
depliants. 

4. L'affichage. 

5. Les envois postaux aux membres du 
public. 

6. L'avis effectivement remis aux leaders 
communautaires et aux representants 
politiques. 

7. L'avis effectivement remis aux organis-
mes communautaires, y compris les 
organismes environnementaux. 

8. L'avis place dans le registre en plus de 
l'avis qu'exige Particle 22. 

9. Tout autre moyen de donner l'avis qui 
faciliterait une participation d'un 
public mieux renseigne a la prise de 
decisions sur la proposition. 

(2) Pour determiner quels moyens de don-
ner un avis sont appropries aux termes du 
paragraphe (1), le ministre tient compte des 
facteurs ononces a l'article 14. 

PROPOSITIONS - EXCEPTIONS 

29 (1) Les articles 15, 16 et 22 ne s'ap-
pliquent pas lorsque, selon le ministre, le 
laps de temps lie au fait de dormer un avis au 
public, au fait d'accorder un délai a celui-ci 
pour qu'il y reponde ou au fait d'etudier sa 
reponse entrainerait, selon le cas : 

lat 
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(a) danger to the health or safety of any 
person; 

(b) harm or serious risk of harm to the 
environment; or 

(c) injury or damage or serious risk of 
injury or damage to any property. 

(2) If a minister decides under subsection 
(1) not to give notice of a proposal under 
section 15, 16 or 22, the minister shall give 
notice of the decision to the public and to the 
Environmental Commissioner. 

(3) Notice under subsection (2) shall be 
given as soon as reasonably possible after the 
decision is made and shall include a brief 
statement of the minister's reasons for the 
decision and any other information about the 
decision that the minister considers appropri-
ate. 

30.-(1) Sections 15, 16 and 22 do not 
apply where, in the minister's opinion, the 
environmentally significant aspects of a pro-
posal for a policy, Act, regulation or instru-
ment, 

(a) have already been considered in a pro-
cess of public participation, under this 
Act, under another Act or otherwise, 
that was substantially equivalent to the 
process required in relation to the pro-
posal under this Act; or 

(b) are required to be considered in a pro-
cess of public participation under 
another Act that is substantially equiv-
alent to the process required in rela-
tion to the proposal under this Act. 
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a) un danger pour la sante ou la securite 
de quiconque; 

b) une atteinte ou un grave risque d'at-
teinte a l'environnement; 

c) un prejudice ou des dommages a des 
biens, ou un grave risque de prejudice 
ou de dommages a'des biens. 

(2) Si un ministre decide, aux termes du Idem 

paragraphe (1), de ne pas donner l'avis de 
proposition prevu a l'article 15, 16 ou 22, il 
donne avis de sa decision au public ainsi 
qu'au commissaire a l'environnement. 

(3) L'avis prevu au paragraphe (2) est Idem  

donne dans les meilleurs delais raisonnables 
apres la prise de la decision et comprend un 
bref exposé des motifs de la decision du 
ministre et tout autre renseignement sur 
celle-ci qu'il juge approprie. 

30 (1) Les articles 15, 16 et 22 ne s'ap- Exception auoCres pr es- 
pliquent pas lorsque, selon le ministre, les sus 

aspects d'une proposition de politique, de 
loi, de reglement ou d'acte qui sont impor-
tants sur le plan environnemental : 

a) soit ont déjà ete etudies dans le cadre 
d'un processus de participation du 
public prevu par la presente loi, une 
autre loi ou autrement, qui etait essen-
tiellement equivalent au processus 
exige par la presente loi en ce qui con-
cerne la proposition; 

b) soit doivent etre etudies dans le cadre 
d'un processus de participation du 
public prevu par une autre loi, qui est 
essentiellement equivalent au proces-
sus exige par la presente loi en ce qui 
concerne la proposition. 

(2) Si un ministre decide, aux termes du 
paragraphe (1), de ne pas donner l'avis de 
proposition prevu a l'article 15, 16 ou 22, il 
donne avis de sa decision au public ainsi 
qu'au commissaire a l'environnement. 

(3) L'avis prevu au paragraphe (2) est 
donne dans les meilleurs delais raisonnables 
apres la prise de la decision et comprend un 
bref exposé des motifs de la decision du 
ministre et tout autre renseignement sur 
celle-ci qu'il juge approprie. 

31 L'avis au public prevu a l'article 29 ou Moyens de 
donner avis 

30 est donne dans le registre ainsi que par 
tout autre moyen que le ministre juge appro-
prie. 

0
ion

f
: 32 (1) L'article 22 ne s'applique pas lors- Ex  actceespct  

que, selon le ministre, la delivrance, la modi- mes auxnei°ere-i- 
fication ou la revocation d'un acte favorise_ sions rendues 

en vertude 
rait la realisation d'une entreprise ou d'un lu  

autre projet autorises par l'une des decisions 
suivantes : 

reglement corn- Idem 

Idem 

Exception : 
situations 
d'urgence 

Same 

Same 

Exception: 
other 
processes 

Same 

Same 

Means of 
giving notice 

Exception: 
instruments 
in accor-
dance with 
statutory 
decisions 

(2) If a minister decides under subsection 
(1) not to give notice of a proposal under 
section 15, 16 or 22, the minister shall give 
notice of the decision to the public and to the 
Environmental Commissioner. 

(3) Notice under subsection (2) shall be 
given as soon as reasonably possible after the 
decision is made and shall include a brief 
statement of the minister's reasons for the 
decision and any other information about the 
decision that the minister considers appropri-
ate. 

31. Notice to the public under section 29 
or 30 shall be given in the registry and by 
any other means the minister considers 
appropriate. 

32.-(1) Section 22 does not apply where, 
in the minister's opinion, the issuance, 
amendment or revocation of an instrument 
would be a step towards implementing an 
undertaking or other project approved by, 

CHARTE DES DROITS ENVIRONNEMENTAUX 

Idem 

Idem 



Idem 

Idem 

Etude des 
observations 
par le minis-
tre 

Idem 

CD:Ai 

CO* 

CIA* 

CAS 

Notice of 
implementa-
tion of 
proposals for 
policies, 
Acts, regula-
tions 

Notice of 
decision on 
proposals for 
instruments 

Means of 
giving notice 

Contents of 
notice 

Effect of 
failure to 
comply 

Right to 
seek leave to 
appeal a 
decision on 
an instru-
ment 

Same 

Same 

Idem 

Exception : 
propositions 
budgetaires 

Idem 

Nomination 
d'un media- 
teur 

Avis de mise 
en oeuvre des 
propositions 
de politiques, 
de lois et de 
reglements 

Avis de deci-
sion sur les 
propositions 
d'actes 

Moyens de 
donner l'avis 

Contenu de 
l'avis 

Effet du 
defaut de se 
conformer 

Droit de 
demander 
l'autorisation 
d'interjeter 
appel d'une 
decision por-
tant sur un 
acte 

Idem 

Idem 
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Same 

Same 

Exception: 
budget 
proposals 

Same 

Appointment 
of mediator 

Same 

Minister to 
consider 
comments 

Same 

(a) a decision made by a tribunal under an 
Act after affording an opportunity for 
public participation; or 

(b) a decision made under the Environ-
mental Assessment Act. 

(2) Section 22 does not apply where, in 
the minister's opinion, the issuance, amend-
ment or revocation of an instrument would 
be a step towards implementing an undertak-
ing that has been exempted by a regulation 
under the Environmental Assessment Act. 

(3) A decision about a class of undertak-
ing is a decision within the meaning of sub-
section (1) and an exemption for a class of 
undertaking is an exemption within the 
meaning of subsection (2). 

33.—(1) A minister need not give notice 
under section 15, 16 or 22 of a proposal that 
would, if implemented, form part of or give 
effect to a budget or economic statement 
presented to the Assembly. 

(2) A minister need not give notice under 
section 15, 16 or 22 of a proposal that would, 
if implemented, change, 

(a) a policy that forms part of a budget or 
economic statement presented to the 
Assembly; or 

(b) a bill, Act, regulation or instrument 
that gives effect to a budget or eco-
nomic statement presented to the 
Assembly. 

MINISTERIAL ROLE Al 	lER GIVING NOTICE OF 
A PROPOSAL 

34.—(1) A minister may appoint a media-
tor to assist in the resolution of issues related 
to a proposal for an instrument of which 
notice has been given under section 22. 

(2) A minister shall not make an appoint-
ment under subsection (1) without the con-
sent of the person applying for the instru-
ment or the person who would be subject to 
the instrument, as the case may be. 

35.—(1) A minister who gives notice of a 
proposal under section 15, 16 or 22 shall take 
every reasonable step to ensure that all com-
ments relevant to the proposal that are 
received as part of the public participation 
process described in the notice of the pro-
posal are considered when decisions about 
the proposal are made in the ministry. 

(2) For the purposes of subsection (1), a 
comment on the legislative or regulatory 

a) une decision rendue par un tribunal en 
vertu d'une loi apres que le public a eu 
La possibilite de participer au proces-
SUS; 

b) une decision rendue en vertu de la Loi 
sur les evaluations environnementales. 

(2) L'article 22 ne s'applique pas lorsque, 
selon le ministre, la delivrance, la modifica-
tion ou la revocation d'un acte favoriserait la 
realisation d'une entreprise qui a ete exemp-
t& par un reglement pris en application de la 
Loi sur les evaluations environnementales . 

(3) Toute decision au sujet d'une categorie 
d'entreprises constitue une decision au sens 
du paragraphe (1) et toute exemption d'une 
categorie d'entreprises constitue une exemp-
tion au sens du paragraphe (2). 

33 (1) Un ministre n'est pas oblige de 
donner avis, aux termes de l'article 15, 16 ou 
22, d'une proposition qui, si elle etait mise 
en oeuvre, ferait partie d'un budget ou d'un 
exposé economique presentes a l'Assemblee 
ou y donnerait effet. 

(2) Un ministre n'est pas oblige de donner 
avis, aux termes de l'article 15, 16 ou 22, 
d'une proposition qui, Si elle etait mise en 
oeuvre, modifierait : 

a) soit une politique qui fait partie d'une 
declaration budgetaire ou economique 
presentee A l'Assemblee; 

b) soit un projet de loi, une loi, un regle-
ment ou un acte qui donne effet a une 
declaration budgetaire ou economique 
presentee A l'Assemblee. 

ROLE DU MINISTRE APRES AVOIR DONNE UN 
AVIS DE PROPOSITION 

34 (1) Tout ministre peut nommer un 
mediateur pour faciliter le reglement des 
questions relatives A une proposition d'acte 
dont il a ete donne avis aux termes de l'arti-
cle 22. 

(2) Le ministre ne procede pas A la nomi-
nation visee au paragraphe (1) sans le con-
sentement de la personne qui presente la 
demande d'acte ou de la personne qui serait 
assujettie a l'acte, selon le cas. 

35 (1) Tout ministre qui donne l'avis de 
proposition prevu A l'article 15, 16 ou 22 
prend toutes les mesures raisonnables pour 
veiller a ce qu'il soit tenu compte de toutes 
les observations pertinentes en ce qui con-
cerne la proposition qui sont recues dans le 
cadre du processus de participation du public 
decrit dans l'avis de proposition, lorsque sont 
prises au ministere les decisions portant sur 
La proposition. 

(2) Pour l'application du paragraphe (1), 
toute observation sur le cadre legislatif ou  

framework within which the decision whether 
or not to implement a proposal for an instru-
ment is to be made is not a comment rele-
vant to the proposal for the instrument. 

36.—(1) As soon as reasonably possible 
after a proposal for a policy, Act or regula-
tion in respect of which notice was given 
under section 15 or 16 is implemented, the 
minister shall give notice to the public of the 
implementation. 

(2) As soon as reasonably possible after a 
decision is made whether or not to imple-
ment a proposal for an instrument in respect 
of which notice was given under section 22, 
the minister shall give notice to the public of 
the decision. 

(3) Notice under this section shall be given 
in the registry and by any other means the 
minister considers appropriate. 

(4) The notice shall include a brief expla-
nation of the effect, if any, of public partici-
pation on decision-making on the proposal 
and any other information that the minister 
considers appropriate. 

37. Failure to comply with a provision of 
this Part does not affect the validity of any 
policy, Act, regulation or instrument, except 
as provided in section 118. 

APPEALS OF DECISIONS ON CLASS I AND 
CLASS II INSTRUMENT PROPOSALS 

38.—(1) Any person resident in Ontario 
may seek leave to appeal from a decision 
whether or not to implement a proposal for a 
Class I or II instrument of which notice is 
required to be given under section 22, if the 
following two conditions are met: 

1. The person seeking leave to appeal 
has an interest in the decision. 

2. Another person has a right under 
another Act to appeal from a decision 
whether or not to implement the pro-
posal. 

(2) For greater certainty, subsection (1) 
does not permit any person to seek leave to 
appeal from a decision about a proposal to 
which section 22 does not apply because of 
the application of section 29, 30, 32 or 33. 

(3) For the purposes of subsection (1), the 
fact that a person has exercised a right given 
by this Act to comment on a proposal is evi-
dence that the person has an interest in the 
decision on the proposal.  

reglementaire dans lequel doit etre prise la 
decision de mettre en oeuvre ou non une 
proposition d'acte ne constitue pas une 
observation pertinente en ce qui conceme la 
proposition d'acte. 

36 (1) Dans les meilleurs delais raison-
nables apres qu'une proposition de politique, 
de loi ou de reglement dont il a ete donne 
avis aux termes de Particle 15 ou 16 a ete 
mise en oeuvre, le ministre donne avis au 
public de la mise en oeuvre. 

(2) Dans les meilleurs delais raisonnables 
apres la prise d'une decision de mettre en 
oeuvre ou non une proposition d'acte dont il 
a ete donne avis aux termes de Particle 22, le 
ministre donne avis au public de la decision. 

(3) L'avis prevu au present article est 
donne dans le registre ainsi que par tout 
autre moyen que le ministre juge approprie. 

(4) L'avis comprend une breve explication 
de l'effet qu'a eu, le cas echeant, la participa-
tion du public sur la prise de decisions au 
sujet de la proposition et les autres rensei-
gnements que le ministre juge appropries. 

37 Le defaut de se conformer A toute dis-
position de la presente partie n'a pas pour 
effet d'invalider quelque politique, loi, regle-
ment ou acte que ce soit, sauf comme le 
prevoit l'article 118. 

APPEL DES DECISIONS PORTANT SUR LES 
PROPOSITIONS D'AULES DE CATEGORIE I ET DE 

CATEGORIE II 

38 (1) Toute personne qui reside en 
Ontario peut demander l'autorisation d'inter-
jeter appel d'une decision de mettre en oeu-
vre ou non une proposition d'acte de catego-
rie I ou II dont il doit etre donne avis aux 
termes de Particle 22, si les deux conditions 
suivantes sont reunies : 

1. La personne qui demande l'autorisa-
tion d'interjeter appel a un interet 
dans la decision. 

2. Une autre personne a le droit, en 
vertu d'une autre loi, d'interjeter 
appel d'une decision de mettre en oeu-
vre ou non la proposition. 

(2) Il est entendu que le paragraphe (1) 
n'a pas pour effet de pennettre a quiconque 
de demander l'autorisation d'interjeter appel 
d'une decision au sujet d'une proposition A 
laquelle Particle 22 ne s'applique pas en rai-
son de l'application de Particle 29, 30, 32 ou 
33. 

(3) Pour l'application du paragraphe (1), 
le fait qu'une personne a exerce tout droit, 
confere par la presente loi, de faire part de 
ses observations sur une proposition consti- 
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Droits d'ap-
pel addition-
nels 

Further 
rights of 
appeal 

(4) Any person who, by virtue of this 
Part, is a party to an appeal about a proposal 
has rights of appeal from an appellate deci-
sion about the proposal equivalent to those 
of any other party to the appeal. 

Same (5) For the purposes of subsection (4), an 
appellate decision about a proposal is not 
limited to a decision whether or not to imple-
ment the proposal but includes, for example, 
the following kinds of decisions: 

Idem 

1. An order to an earlier decision-maker 
to make a new decision about the pro-
posal. 

2. An order varying an earlier decision 
about the proposal. 

3. An order to set aside an earlier deci-
sion about the proposal. 

Appellate 
body Organisme 

d'appel 

39.—(1) Subject to the regulations under 
this Act, the application for leave to appeal 
and the appeal shall be heard by the appel-
late body that would hear an appeal relating 
to the same proposal and of a similar nature 
brought by a person referred to in paragraph 
2 of subsection 38 (1). 

(2) For example, an appeal on a question 
of law from a decision to issue an instrument 
relates to the same proposal as and is of a 
similar nature to an appeal on a question of 
law from a decision not to issue the instru-
ment. 

Same 

ENVIRONMENTAL BILL OF RIGHTS 

tue une preuve qu'elle a un interet dans la 
decision portant sur la proposition. 

(4) Quiconque est partie, en vertu de la 
presente partie, a un appel portant sur une 
proposition a des droits d'appel d'une deci-
sion rendue en appel a l'egard de la proposi-
tion qui equivalent A ceux de toute autre par-
tie A l'appel. 

(5) Pour l'application du paragraphe (4), 
la decision rendue en appel a regard d'une 
proposition s'entend 'non seulement de la 
decision de mettre en oeuvre ou non la pro-
position, mais egalement, par exemple, des 
types de decisions suivants : 

1. L'arrete, l'ordre ou l'ordonnance 
enjoignant a l'auteur d'une decision 
anterieure de prendre une nouvelle 
decision au sujet de la proposition. 

2. L'arrete, l'ordre ou l'ordonnance 
modifiant une decision anterieure au 
sujet de la proposition. 

3. L'arrete, l'ordre ou l'ordonnance 
annulant une decision anterieure au 
sujet de la proposition. 

39 (1) Sous reserve des reglements pris 
en application de la presente loi, la requete 
en autorisation d'appel et l'appel sont enten-
dus par l'organisme d'appel qui entendrait 
l'appel relatif A la meme proposition et de 
nature semblable, interjete par une personne 
visee A la disposition 2 du paragraphe 38 (1). 

(2) Par exemple, l'appel, portant sur une 
question de droit, d'une decision de delivrer 
un acte se rapporte A la meme proposition 
que l'appel, portant sur une question de 
droit, d'une decision de ne pas delivrer 
l'acte, et est de nature semblable a cet appel. 

40 La requete en autorisation d'appel 
prevue au paragraphe 38 (1) ne peut etre 
presentee passé celui des delais suivants qui 
expire le premier: 

a) quinze jours apres le jour oü le minis-
tre donne avis, aux termes de Particle 
36, de la decision portant sur la propo-
sition; 

b) quinze jours apres le jour oü l'avis 
relatif A la proposition est donne aux 
termes de l'article 47. 

41 L'autorisation d'interjeter appel d'une 
decision ne doit pas etre accord& sauf s'il 
appert a l'organisme d'appel que: 

a) d'une part, il y a de bonnes raisons de 
croire qu'aucune personne raisonnable 
n'aurait pu prendre une telle decision 
en tenant compte du droit pertinent et 
des politiques gouvemementales ela-
borees en vue de guider les decisions 
de ce genre; 

Idem 

Time for 
appeal Delai d'appel 

40. An application for leave to appeal 
under subsection 38 (1) shall not be made 
later than the earlier of, 

(a) fifteen days after the day on which the 
minister gives notice under section 36 
of a decision on the proposal; and 

(b) fifteen days after the day on which 
notice relating to the proposal is given 
under section 47. 

41. Leave to appeal a decision shall not 
be granted unless it appears to the appellate 
body that, 

(a) there is good reason to believe that no 
reasonable person, having regard to 
the relevant law and to any govern-
ment policies developed to guide deci-
sions of that kind, could have made 
the decision; and 

Leave test 
Critere d'au-
torisation 

1993 

(b) the decision in respect of which an 
appeal is sought could result in signifi-
cant harm to the environment. 

42.—(1) The granting of leave under sec-
tion 41 to appeal a decision stays the opera-
tion of the decision until the disposition of 
the appeal, unless the appellate body that 
granted the leave orders otherwise. 

(2) Subsection (1) applies despite any pro-
vision in or under any other Act. 

43. There is no appeal from a decision 
whether or not to grant an application for 
leave to appeal. 

44. The appellate body shall make its 
determination in an appeal under this Part 
on grounds similar to those that would apply 
to an appeal relating to the same proposal 
and of a similar nature brought by a person 
referred to in paragraph 2 of subsection 
38(1). 

45. The appellate body has similar powers 
on an appeal under this Part to those the 
appellate body would have on an appeal 
relating to the same proposal and of a similar 
nature brought by a person referred to in 
paragraph 2 of subsection 38 (1). 

46. The appellate body hearing an appli-
cation for leave to appeal or an appeal under 
this Part may follow procedures similar to 
those the appellate body would follow on an 
appeal relating to the same proposal and of a 
similar nature brought by a person referred 
to in paragraph 2 of subsection 38 (1), or 
may vary those procedures as appropriate. 

47.—(1) A person who exercises a right 
under another Act to appeal from or to seek 
leave to appeal from a decision whether or 
not to implement a proposal for a Class I or 
II instrument of which notice is required to 
be given under section 22 shall give notice to 
the public in the registry of the appeal or 
application for leave to appeal. 

(2) For greater certainty, subsection (1) 
does not require any person to give notice to 
the public of an application or appeal 
respecting a proposal to which section 22 
does not apply because of the application of 
section 29, 30, 32 or 33. 

Delivery of 	(3) The notice required by subsection (1) 
notice shall be given by delivering it to the Environ- 
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b) d'autre part, la decision dont il est 
dernande appel pourrait entrainer une 
atteinte considerable A l'environne-
ment. 

42 (1) L'octroi de l'autorisation d'inter- Su
pl
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en 
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de .  

jeter appel d'une decision, aux termes de 
l'article 41, a pour effet de surseoir A l' 
cation de la decision jusqu'A ce que l'appel 
soit tranche, sauf arrete, ordre ou ordon-
nance contraire de l'organisme d'appel qui a 
accorde l'autorisation. 	

appli- de l'autorisa- 
tion 

(2) Le paragraphe (1) s'applique malgre Wein  

les dispositions de toute autre loi ou prevues 
par toute autre loi. 

43 Il ne peut etre interjete appel des A
deuscudnecapo 

decisions qui font droit ou non aux requetes sur les isiPe
nsi 

en autorisation d'appel. 	 requetes en  autorisation 
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44 L'organisme d'appel rend sa decision ot

is
if
i
s re a  

dans le cas d'un appel interjete en vertu de la due en appel 

presente partie en se fondant sur des motifs 
semblables A ceux qui s'appliqueraient dans 
le cas d'un appel relatif A la mane proposi-
tion et de nature semblable, interjete par une 
personne visee A la disposition 2 du paragra-
phe 38 (1). 

45 Dans le cas d'un appel interjete en Pouv 
cas d'

oirs en
appel 

vertu de la presente partie, l'organisme d'ap-
pel a des pouvoirs semblables A ceux qu'il 
aurait dans le cas d'un appel relatif A la 
meme proposition et de nature semblable, 
interjete par une personne visee A la disposi-
tion 2 du paragraphe 38 (1). 

46 L'organisme d'appel qui est chargé Procedure  

d'entendre une requete en autorisation d'ap-
pel ou un appel prows A la presente partie 
peut suivre une procedure semblable A celle 
qu'il suivrait dans le cas d'un appel relatif A 
La meme proposition et de nature semblable, 
interjete par une personne visee A la disposi-
tion 2 du paragraphe 38 (1), ou peut modifier 
cette procedure comme il le juge approprie. 

Aub.ticaudes 47 (1) Quiconque exerce un droit en 
vertu d'une autre loi pour interjeter appel ou Pappels inter-

demander l'autorisation d'interjeter appel jetes en vertu 

d'une decision de mettre en oeuvre ou non 
autres lots 

une proposition d'acte de categorie I ou II 
dont il doit etre donne avis aux termes de 
l'article 22 donne un avis de l'appel ou de la 
requete en autorisation d'appel au public 
dans le registre. 

(2) Il est entendu que le paragraphe (1) Idem  
n'a pas pour effet d'exiger de toute personne 
qu'elle donne au public un avis d'une requete 
ou d'un appel A regard d'une proposition A 
laquelle Particle 22 ne s'applique pas en rai-
son de l'application de l'article 29, 30, 32 ou 
33. 
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(3) L'avis exige par le paragraphe (1) est m  

donne par remise au commissaire a l'environ- 
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Idem 

mental Commissioner, who shall promptly 
place it on the registry. 

(4) Delivery of the notice to the Environ-
mental Commissioner shall be made no later 
than the earlier of, 

(a) two days after the day on which the 
application was made or the appeal 
commenced; and 

(b) the end of the time period within 
which the application could be made 
or the appeal could be commenced. 

(5) The notice shall include the following: 

1. A brief description of the decision in 
respect of which an appeal is sought, 
sufficient to identify the decision. 

2. A brief description of the grounds for 
the application for leave to appeal or 
for the appeal. 

3. Any information prescribed by the 
regulations under this Act. 

(6) The appellate body hearing the appli-
cation for leave to appeal or the appeal shall 
not proceed with the application or appeal 
until fifteen days after notice is given to the 
public in the registry in accordance with this 
section, unless the appellate body considers it 
appropriate to proceed sooner. 

(7) In order to provide fair and adequate 
representation of the private and public 
interests, including governmental interests, 
involved in the application or appeal, the 
appellate body may permit any person to 
participate in the application or appeal, as a 
party or otherwise. 

(8) In reaching a determination under sub-
section (7), the appellate body shall have 
regard to the intent and purposes of this Act. 

48. Nothing in this Part shall be inter-
preted to limit a right of appeal otherwise 
available. 

PART III 
THE ENVIRONMENTAL 

COMMISSIONER 

49.—(1) There shall be an Environmental 
Commissioner who is an officer of the 
Assembly. 

(2) The Lieutenant Governor in Council 
shall appoint the Environmental Commis-
sioner on the address of the Assembly. 

(3) The Environmental Commissioner 
shall hold office for a term of five years and 
may be reappointed for a further term or 
terms.  

nement, qui le place sans tarder dans le 
registre. 

(4) La remise de l'avis au commissaire 
l'environnement doit se faire au plus tard 
l'expiration de celui des delais suivants qui 
expire le premier : 

a) deux jours apres le jour oii la requete 
a ete presentee ou l'appel interjete; 

b) le alai dans lequel la requete pouvait 
etre presentee ou l'appel interjete. 

(5) L'avis comprend ce qui suit : 

1. Un bref enonce de la decision dont il 
est demande appel, qui est suffisant 
pour indiquer de quelle decision il 
s'agit. 

2. Un bref exposé des motifs de la 
requete en autorisation d'appel ou des 
motifs de l'appel. 

3. Les renseignements presents par les 
reglements pris en application de la 
presente loi. 

(6) L'organisme d'appel qui est chargé 
d'entendre la requete en autorisation d'appel 
ou l'appel ne doit pas ce faire avant que 
quinze jours ne se soient ecoules apres que 
l'avis a ete donne au public dans le registre 
conformement au present article, sauf s'il 
juge approprie de commencer plus tot. 

(7) Pour assurer une representation equi-
table et adequate des interets prives et 
publics, y compris les interets gouvernemen-
taux, qui sont en cause dans la requete ou 
l'appel, l'organisme d'appel peut permettre 
quiconque de participer a la requete ou 
l'appel en tant que partie ou a un autre titre. 

(8) Pour prendre une decision en vertu du 
paragraphe (7), l'organisme d'appel tient 
compte de l'intention et des objets de la 
presente loi. 

48 La presente partie n'a pas pour effet 
de limiter tout droit d'appel qui existe par 
ailleurs. 

PARTIE Ill 
LE COMMISSAIRE A 
L'ENVIRONNEMENT 

49 (1) Est cree le poste de commissaire a 
l'environnement dont le titulaire doit etre un 
fonctionnaire de l'Assemblee. 

(2) Le lieutenant-gouverneur en conseil 
nomme le commissaire a l'environnement sur 
adresse de l'Assemblee. 

(3) Le commissaire a l'environnement 
occupe son poste pendant un mandat de cinq 
ans, qui est renouvelable. 

Removal 

Nature of 
employment 

Salary of 
Environ-
mental 
Commis-
sioner 

Same 

Pension of 
Environ-
mental 
Commis-
sioner 

Oath of 
office 

Temporary 
appointment 

Same 

Staff 

Benefits 

(4) The Lieutenant Governor in Council 
may remove the Environmental Commis-
sioner for cause on the address of the Assem-
bly. 

(5) The Environmental Commissioner 
shall not do any work or hold any office that 
interferes with the performance of his or her 
duties as Commissioner. 

50. —(1) The Environmental Commis-
sioner shall be paid a salary within the range 
of salaries paid to deputy ministers in the 
Ontario civil service. 

(2) The salary of the Environmental Com-
missioner, within the salary range referred to 
in subsection (1), shall be determined and 
reviewed annually by the Board of Internal 
Economy. 

51. The Environmental Commissioner is a 
member of the Public Service Pension Plan. 

52. Before commencing the duties of his 
or her office, the Environmental Commis-
sioner shall take an oath, to be administered 
by the Speaker of the Assembly, that he or 
she will faithfully and impartially exercise the 
functions of his or her office. 

53. — (1) If the Environmental Commis-
sioner dies, resigns or is unable or neglects to 
perform the functions of his or her office 
while the Assembly is not in session, the 
Lieutenant Governor in Council may appoint 
a temporary Environmental Commissioner to 
hold office for a term of not more than six 
months. 

(2) A temporary Environmental Commis-
sioner shall have the powers and duties of 
the Environmental Commissioner and shall 
be paid the remuneration and allowances 
fixed by the Lieutenant Governor in Council. 

54.—(1) Subject to the approval of the 
Board of Internal Economy, the Environ-
mental Commissioner may employ such 
employees as the Commissioner considers 
necessary for the efficient operation of his or 
her office and may determine their remuner-
ation, which shall be comparable to the 
remuneration for similar positions or classifi-
cations in the public service of Ontario, and 
their terms of employment. 

(2) The employee benefits applicable from 
time to time to the public servants of Ontario 
with respect to, 

(a) cumulative vacation and sick leave 
credits for regular attendance and pay-
ments in respect of those credits; 

(4) Le lieutenant-gouverneur en conseil 
peut, sur adresse de l'Assemblee, revoquer le 
commissaire a l'environnement pour un motif 
valable. 

(5) Le commissaire a l'environnement ne 
doit faire aucun travail ni occuper de charge 
qui nuisent a l'exercice de ses fonctions de 
commissaire. 

50 (1) Le commissaire a l'environnement 
recoit un traitement qui se situe dans 

echelle des traitements verses aux sous-
ministres de la Fonction publique de l'Onta-
rio. 

(2) Le traitement du commissaire a l'envi-
ronnement, qui se situe dans l'echelle des 
traitements visee au paragraphe (1), est fixe 
et, chaque armee, reexamine par la Commis-
sion de regie interne. 

51 Le commissaire a l'environnement est 
un participant du Regime de retraite des 
fonctionnaires. 

52 Avant d'entrer en fonction, le commis-
saire a l'environnement prete, devant le pre-
sident de l'Assemblee, le serment d'exercer 
avec loyaute et impartialite les fonctions 
inherentes a sa charge. 
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53 (1) Si le commissaire a l'environne- Interim 

ment &cede ou demissionne, ou qu'il est 
empeche ou neglige de remplir les fonctions 
inherentes a sa charge lorsque l'Assemblee 
ne siege pas, le lieutenant-gouverneur en 
conseil peut nommer un commissaire a l'en-
vironnement interimaire dont la duree du 
mandat ne doit pas &passer six mois. 

(2) Le commissaire a l'environnement Idem 

interimaire a les pouvoirs et fonctions du 
commissaire a l'environnement et regoit la 
remuneration et les indemnites que fixe le 
lieutenant-gouverneur en conseil. 

54 (1) Sous reserve de l'approbation de Personnel  

la Commission de regie interne, le commis-
saire a l'environnement peut employer les 
personnes qu'il juge necessaires pour assurer 
le bon fonctionnement de son bureau et fixer 
leur remuneration, qui doit etre comparable 
A celle versee pour des postes ou categories 
semblables dans la fonction publique de 
l'Ontario, ainsi que leurs conditions de tra-
vail. 

Avantages (2) S'appliquent aux employes du bureau somaux 
du commissaire a l'environnement, les avan-
tages sociaux applicables aux fonctionnaires 
de l'Ontario en ce qui concerne : 

a) les credits de vacances et de conges de 
maladie pour assiduite cumulatifs, 
ainsi que la retribution qui se rattache 
a ces credits; 
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(b) plans for group life insurance, medical-
surgical insurance or long-term income 
protection; and 

Same 

Pensions 

Budget 

Audit 

Functions 

(c) the granting of leave of absence, 

apply to the employees of the office of the 
Environmental Commissioner. 

(3) Where the benefits referred to in sub-
section (2) are provided for in regulations 
under the Public Service Act, the Environ-
mental Commissioner, or any person autho-
rized in writing by him or her, may exercise 
the powers and duties of a minister or deputy 
minister or of the Civil Service Commission 
under the regulations. 

(4) The employees of the office of the 
Environmental Commissioner are members 
of the Public Service Pension Plan. 

55. The Board of Internal Economy may 
from time to time issue directives to the 
Environmental Commissioner with respect to 
the expenditure of funds and the Environ-
mental Commissioner shall follow the direc-
tives. 

56. The accounts and financial transac-
tions of the office of the Environmental 
Commissioner shall be audited annually by 
the Provincial Auditor. 

57. In addition to fulfilling his or her 
other duties under this Act, it is the function 
of the Environmental Commissioner to, 

(a) review the implementation of this Act 
and compliance in ministries with the 
requirements of this Act; 

(b) at the request of a minister, provide 
guidance to the ministry on how to 
comply with the requirements of this 
Act, including guidance on, 

(i) how to develop a ministry state-
ment of environmental values 
that complies with the require-
ments of this Act and is consis-
tent with other ministry state-
ments of environmental values, 
and 

(ii) how to ensure that the ministry 
statement of environmental val-
ues is considered whenever deci-
sions that might significantly 
affect the environment are made 
in the ministry; 

b) les regimes d'assurance-vie collective, 
d'assurance de frais medicaux et chi-
rurgicaux ou de protection du revenu 
long terme; 

c) l'octroi de conges autorises. 

(3) Lorsque les avantages sociaux vises au Idem 

paragraphe (2) sont prevus par les regle-
ments pris en application de la Loi sur la 
fonction publique, le commissaire A l'environ-
nement ou toute personne autorisee par ecrit 
par ce demier peut exercer les pouvoirs et 
fonctions que ces reglements conferent it un 
ministre, a un sous-ministre ou a la Commis-
sion de la fonction publique. 

(4) Les employes du bureau du commis- Pensions 

saire A l'environnement sont des participants 
du Regime de retraite des fonctionnaires. 

55 La Commission de regie interne peut, Budget 

de temps A autre, donner au commissaire it 
l'environnement des directives en ce qui con-
cerne les depenses et ce demier doit s'y con-
former. 

56 Le verificateur provincial verifie, cha-
que armee, les comptes et les operations 
financieres du bureau du commissaire A l'en-
vironnement. 

57 Outre les autres fonctions qu'il doit 
remplir aux terrnes de la presente loi, le com-
missaire A l'environnement a les fonctions 
suivantes : 

a) examiner la fawn dont la presente loi 
est mise en application et la fawn 
dont les exigences de celle-ci sont 
observees par les ministeres; 

b) a la demande d'un ministre, fournir 
des conseils A son ministere sur la 
facon d'observer les exigences de la 
presente loi, notamment sur ce qui 
suit: 

(i) la facon d'elaborer une declara-
tion ministerielle sur les valeurs 
environnementales qui soit con-
forme aux exigences de la pre-
sente loi et qui soit compatible 
avec les autres declarations minis-
terielles sur les valeurs environ-
nementales, 

(ii) la fawn de veiller a ce qu'il soit 
tenu compte de la declaration 
ministerielle sur les valeurs envi-
ronnementales chaque fois que 
sont prises au ministere des deci-
sions susceptibles d'influer consi-
derablement sur l'environnement; 

(c) at the request of a minister, assist the 
ministry in providing educational pro-
grams about this Act; 

(d) provide educational programs about 
this Act to the public; 

(e) provide advice and assistance to mem-
bers of the public who wish to partici-
pate in decision-making about a pro-
posal as provided in this Act; 

(f) review the use of the registry; 

(g) review the exercise of discretion by 
ministers under this Act; 

(h) review recourse to the rights provided 
in sections 38 to 47; 

(i) review the receipt, handling and dispo-
sition of applications for review under 
Part IV and applications for investiga-
tion under Part V; 

(j) review ministry plans and priorities for 
conducting reviews under Part IV; 

(k) review the use of the right of action 
set out in section 84, the use of 
defences set out in section 85, and reli-
ance on section 103 respecting public 
nuisance actions; and 

(I) review recourse to the procedure 
under Part VII for complaints about 
employer reprisals. 

58.— (1) The Environmental Commis-
sioner shall report annually to the Speaker of 
the Assembly who shall lay the report before 
the Assembly as soon as reasonably possible. 

(2) The annual report shall include, 

(a) a report on the work of the Environ-
mental Commissioner and on whether 
the ministries affected by this Act have 
co-operated with requests by the Com-
missioner for information; 

(b) a summary of the information gath-
ered by the Environmental Commis-
sioner as a result of performing the 
functions set out in section 57 includ-
ing, for greater certainty, a summary 
of information about compliance with 
ministry statements of environmental 
values gathered as a result of the 
review carried out under clause 57 (a); 

c) a la demande d'un ministre, aider son 
ministere A fournir des programmes 
d'education concemant la presente loi; 

d) fournir au public des programmes 
d'education concemant la presente loi; 

e) fournir des conseils et de l'aide aux 
membres du public qui desirent parti-
ciper a la prise de decisions sur une 
proposition, comme le prevoit la pre-
sente loi; 

f) examiner la fawn dont le registre est 
utilise; 

examiner la fawn dont les ministres 
exercent leurs pouvoirs discretionnai-
res en vertu de la presente loi; 

h) examiner la fawn dont on se prevaut 
des droits prevus aux articles 38 A 47; 

i) examiner la facon dont les demandes 
d'examen prevues A la partie IV et les 
demandes d'enquete prevues A la par-
tie V sont recues, traitees et reglees; 

j) examiner les plans et priorites des 
ministeres en ce qui conceme la tenue 
d'examens aux termes de la partie IV; 

k) examiner l'utilisation qui est faite du 
droit d'action prevu A l'article 84, l'uti-
lisation qui est faite des moyens de 
defense provus A l'article 85 et le 
recours A Particle 103 en ce qui con-
cerne les actions pour nuisance publi-
que; 

1) examiner le recours a la procedure 
prevue A la partie VII en ce qui con-
cerne les plaintes A regard des repre-
sailles exercees par un employeur. 

58 (1) Le commissaire A l'environnement 
presente chaque armee un rapport au presi-
dent de l'Assemblee, qui le fait deposer 
devant l'Assemblee dans les meilleurs delais 
raisonnables. 

(2) Le rapport annuel comprend les ele-
ments suivants : 

a) un rapport sur les travaux du commis-
saire A l'environnement et sur la ques-
tion de savoir si les ministeres vises 
par la presente loi ont collabore avec 
le commissaire lorsqu'il leur a 
demande des renseignements; 

b) un résumé des renseignements recueil-
fis par le commissaire A l'environne-
ment dans l'exercice des fonctions 
enoncees A l'article 57, y compris, 
pour plus de precision, un resume des 
renseignements au sujet de l'observa-
fion des declarations ministerielles sur 
les valeurs environnementales qui sont 
recueillis au cours de l'examen effec-
tue en vertu de l'alinea 57 a); 
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Same 

(c) a list of all proposals of which notice 
has been given under section 15, 16 or 
22 during the period covered by the 
report but not under section 36 in the 
same period; 

(d) any information prescribed by the reg-
ulations under this Act; and 

(e) any information that the Environmen-
tal Commissioner considers appropri-
ate. 

(3) The first report under subsection (1) 
shall be submitted in the first half of 1996 
and shall cover the period beginning on the 
day this Act receives Royal Assent and end-
ing on December 31st, 1995. 

(4) The Environmental Commissioner may 
make a special report to the Speaker of the 
Assembly at any time on any matter related 
to this Act that, in the opinion of the Com-
missioner, should not be deferred until the 
annual report, and the Speaker shall lay the 
report before the Assembly as soon as rea-
sonably possible. 

(5) If the Environmental Commissioner 
considers that a minister has failed to comply 
with section 7, 8 or 9 respecting a ministry 
statement of environmental values, the Com-
missioner shall, as soon as reasonably possi-
ble, report to the Speaker of the Assembly 
who shall lay the report before the Assembly 
as soon as reasonably possible. 

59. The Environmental Commissioner 
shall perform special assignments as required 
by the Assembly, but such assignments shall 
not take precedence over the other duties of 
the Commissioner under this Act. 

60. —(1) The Environmental Commis-
sioner may examine any person on oath or 
solemn affirmation on any matter related to 
the performance of the Commissioner's 
duties under this Act and may in the course 
of the examination require the production in 
evidence of documents or other things. 

(2) For the purposes of an examination 
under subsection (1), the Commissioner has 
the powers conferred on a commission under 
Part II of the Public Inquiries Act and the 
Part applies to the examination as if it were 
an inquiry under that Act. 

Delegation 	(3) The Environmental Commissioner may 
authorize in writing any person or group of 

c) la liste des propositions dont avis a ete 
donne aux termes de l'article 15, 16 ou 
22 au cours de la periode visee par le 
rapport, mais non aux termes de Parti-
cle 36 pendant la meme periode; 

d) les renseignements prescrits par les 
reglements pris en application de la 
presente loi; 

e) les autres renseignements que le com-
missaire a l'environnement juge appro-
pries. 

(3) Le premier rapport prevu au paragra-
phe (1) est soumis au cours du premier 
semestre de 1996 et vise la periode commen-
gant le jour oü la presente loi recoit la sanc-
tion royale et se terminant le 31 decembre 
1995. 

(4) Le commissaire a l'environnement 
peut presenter, A n'importe quel moment, au 
president de l'Assemblee un rapport special 
sur toute question ayant trait A la presente loi 
qui, selon le commissaire, ne devrait pas etre 
differ& jusqu'au rapport annuel. Le presi-
dent depose ensuite ce rapport devant l'As-
semblee dans les meilleurs delais raisonna-
bles. 

(5) Si le commissaire a l'environnement 
juge qu'un ministre ne s'est pas conforme 
l'article 7, 8 ou 9 en ce qui concerne une 
declaration ministerielle sur les valeurs envi-
ronnementales, ii presente, dans les meilleurs 
delais raisonnables, un rapport au president 
de l'Assemblee qui le depose ensuite devant 
l'Assemblee dans les meilleurs delais raison-
nables. 

59 Le commissaire a l'environnement 
s'acquitte des projets speciaux dont le charge 
l'Assemblee. Toutefois, ces projets ne doi-
vent pas l'emporter sur les autres fonctions 
que doit remplir le commissaire aux termes 
de la presente loi. 

60 (1) Le commissaire a l'environnement 
peut interroger quiconque sous serment ou 
affirmation solennelle sur toute question 
ayant trait A l'exercice des fonctions du com-
missaire aux termes de la presente loi et 
peut, dans le cadre de cet interrogatoire, exi-
ger que soient produits en preuve des docu-
ments ou autres choses. 

(2) Aux fins d'un interrogatoire prevu au 
paragraphe (1), le commissaire dispose des 
memes pouvoirs que ceux qui sont conferes 
une commission en vertu de la partie II de la 
Loi sur les enquetes publiques, laquelle partie 
s'applique a l'interrogatoire comme s'il s'agis-
sait d'une enquete menee aux termes de 
cette loi. 

(3) Le commissaire a l'environnement 
peut autoriser par ecrit des personnes ou des  

persons to exercise the Commissioner's pow-
ers under this section. 

PART IV 
APPLICATION FOR REVIEW 

61.—(1) Any two persons resident in 
Ontario who believe that an existing policy, 
Act, regulation or instrument of Ontario 
should be amended, repealed or revoked in 
order to protect the environment may apply 
to the Environmental Commissioner for a 
review of the policy, Act, regulation or 
instrument by the appropriate minister. 

(2) Any two persons resident in Ontario 
who believe that a new policy, Act or regula-
tion of Ontario should be made or passed in 
order to protect the environment may apply 
to the Environmental Commissioner for a 
review of the need for the new policy; Act or 
regulation by the appropriate minister. 

(3) An application under subsection (1) or 
(2) shall be in the form provided for the pur-
pose by the office of the Environmental 
Commissioner and shall include, 

(a) the names and addresses of the appli-
cants; 

(b) an explanation of why the applicants 
believe that the review applied for 
should be undertaken in order to pro-
tect the environment; and 

(c) a summary of the evidence supporting 
the applicants' belief that the review 
applied for should be undertaken in 
order to protect the environment. 

(4) In addition, an application under sub-
section (1) shall clearly identify the policy, 
Act, regulation or instrument in respect of 
which a review is sought. 

62.—(1) Within ten days of receiving an 
application for review, the Environmental 
Commissioner shall do the following: 

1. Refer the application to the minister 
or ministers for the ministry or minis-
tries that the Environmental Commis-
sioner considers appropriate to review 
the matters raised in the application. 

2. Where an application is referred to a 
minister for a ministry not prescribed 
for the purposes of this Part, give 
notice to the applicants in accordance 
with subsection (2). 

ministry not 
Referral to 

prescribed 
	tion (1) shall, 

(2) A notice under paragraph 2 of subsec- 

for this Part 

groupes de personnes a exercer les pouvoirs 
que lui attribue le present article. 

PARTIE IV 
DEMANDE D'EXAMEN 

61 (1) Deux personnes qui resident en 
Ontario et qui croient qu'une politique, une 
loi, un reglement ou un acte de l'Ontario 
devrait etre modifie, abroge ou revoque en 
vue de proteger l'environnement peuvent 
demander au commissaire a l'environnement 
de faire examiner par le ministre competent 
la politique, la loi, le reglement ou l'acte en 
question. 

(2) Deux personnes qui resident en Onta-
rio et qui croient qu'une politique, une loi ou 
un reglement de l'Ontario devrait etre 
adopte ou pris en vue de proteger l'environ-
nement peuvent demander au commissaire 
l'environnement de charger le ministre com-
petent d'examiner si la politique, la loi ou le 
reglement en question est necessaire. 

(3) La demande visee au paragraphe (1) Idem  

ou (2) est redigee selon la formule fournie A 
cette fin par le bureau du commissaire a l'en-
vironnement et comprend les renseignements 
suivants : 

a) les nom et adresse des auteurs de la 
demande; 

b) les raisons pour lesquelles les auteurs 
de la demande croient que l'examen 
demande devrait etre effectue en vue 
de proteger l'environnement; 

c) un résumé des preuves sur lesquelles 
s'appuient les auteurs de la demande 
pour croire que l'examen demande 
devrait etre effectue en vue de prote-
ger l'environnement. 

(4) En outre, la demande visee au para-
graphe (1) indique clairement la politique, la 
loi, le reglement ou l'acte dont l'examen est 
demand& 

62 (1) Dans les dix jours suivant la 
reception d'une demande d'examen, le corn-
missaire A l'environnement prend les mesures 
suivantes : 

1. Il renvoie la demande au ministre res-
ponsable du ministere ou aux ministres 
responsables des ministeres qu'il juge 
competents pour examiner les ques-
tions soulevees dans la demande. 

2. Si la demande est renvoyee au minis-
tre responsable d'un ministere non 
prescrit pour l'application de la pre-
sente partie, il donne un avis aux 
auteurs de la demande conformement 
au paragraphe (2). 

(2) L'avis prevu A la disposition 2 du para-
graphe (1) : 
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Avis donne 
aux personnes 
directement 
interessees 

(a) name the ministry or ministries to 
which the application has been 
referred; 

(b) identify any ministry named under 
clause (a) that is not prescribed for the 
purposes of this Part; and 

(c) explain that the obligations set out in 
sections 65 to 72 apply only in relation 
to ministries prescribed for the pur-
poses of this Part. 

63.—(1) Subject to subsection (2) and 
section 64, the obligations set out in sections 
65 to 72 apply where a minister receives an 
application for review from the Environmen-
tal Commissioner for consideration in a min-
istry that is prescribed for the purposes of 
this Part. 

(2) The obligations in sections 65 to 72 do 
not apply in relation to an application for, 

(a) a review of an existing Act, regulation 
or instrument other than a prescribed 
Act, regulation or instrument; 

(b) a review of the need for a new exemp-
tion under the Environmental Assess-
ment Act. 

(3) A minister who determines under sub-
section (2) that sections 65 to 72 do not apply 
in relation to an application for review shall 
give notice of the determination to the appli-
cants. 

64.—(1) A minister who has received an 
application from the Environmental Commis-
sioner for review in his or her ministry and 
who believes that his or her ministry is not 
an appropriate ministry to review matters 
raised in the application may, with the con-
sent of the Commissioner, return the applica-
tion to the Commissioner to be forwarded 
under section 62 to another ministry if appro-
priate. 

(2) A minister who has returned an appli-
cation in accordance with subsection (1) has 
no obligations in relation to the application 
under sections 65 to 72. 

65. A minister who receives an applica-
tion for review from the Environmental 
Commissioner shall acknowledge receipt to 
the applicants within twenty days of receiving 
the application from the Commissioner. 

66.—(1) A minister who receives an 
application for review from the Environmen-
tal Commissioner in respect of an instrument 
shall also give notice that the application has 
been made to any person who the minister 

a) nomme le ou les ministeres auxquels la 
demande a ete renvoyee; 

b) indique tout ministere nomme aux ter-
mes de l'alinea a) qui n'est pas prescrit 
pour l'application de la presente par-
tie; 

c) explique que les obligations enoncees 
aux articles 65 A 72 ne s'appliquent 
qu'aux ministeres prescrits pour l'ap-
plication de la presente partie. 

63 (1) Sous reserve du paragraphe (2) et 
de l'article 64, les obligations enoncees aux 
articles 65 a 72 s'appliquent lorsqu'un minis-
tre regoit une demande d'examen du corn-
missaire a l'environnement qui doit etre etu-
diee dans un ministere qui est prescrit pour 
l'application de la presente partie. 

(2) Les obligations enoncees aux articles 
65 A 72 ne s'appliquent pas A regard de l'une 
ou l'autre des demandes suivantes 

a) la demande d'examen d'une loi, d'un 
reglement ou d'un acte en vigueur 
autre qu'une loi, un reglement ou un 
acte prescrits. 

b) la demande d'examen de la necessite 
d'une nouvelle exemption aux termes 
de la Loi sur les evaluations 
environnementales. 

(3) Le ministre qui etablit, aux termes du 
paragraphe (2), que les articles 65 A 72 ne 
s'appliquent pas A regard d'une demande 
d'examen en avise les auteurs de la 
demande. 

64 (1) Le ministre qui a regu du commis-
saire A l'environnement une demande d'exa-
men dans son ministere et qui croit que son 
ministere n'est pas le ministere competent 
pour examiner les questions soulevees dans 
la demande peut, avec le consentement du 
conunissaire, retoumer la demande A ce der-
flier pour qu'il la renvoie, aux termes de l'ar-
tide 62, A un autre ministere, si cela est 
approprie. 

(2) Le ministre qui a retourne une 
demande conformement au paragraphe (1) 
n'est assujetti a aucune des obligations pre-
vues aux articles 65 A 72 relativement A la 
demande. 

65 Le ministre qui regoit une demande 
d'examen du commissaire a l'environnement 
en accuse reception aux auteurs de la 
demande au plus tard vingt jours apres qu'il 
l'a regue. 

66 (1) Le ministre qui regoit du commis-
saire A l'environnement une demande d'exa-
men au sujet d'un acte en donne egalement 
avis A toute personne qui, selon lui, devrait 
recevoir l'avis parce qu'elle pourrait etre 

considers ought to get the notice because the 
person might have a direct interest in matters 
raised in the application. 

include a description of the application for 
(2) A notice under subsection (1) shall 

review. 

67.—(1) The minister shall consider each 
application for review in a preliminary way 
to determine whether the public interest war-
rants a review in his or her ministry of mat-
ters raised in the application. 

(2) In determining whether the public 
interest warrants a review, the minister may 
consider, 

•(a) the ministry statement of environmen-
tal values; 

(b) the potential for harm to the environ-
ment if the review applied for is not 
undertaken; 

(c) the fact that matters sought to be 
reviewed are otherwise subject to peri-
odic review; 

(d) any social, economic, scientific or 
other evidence that the minister con-
siders relevant; 

(e) any submission from a person who 
received a notice under section 66; 

(f) the resources required to conduct the 
review; and 

any other matter that the minister con- (g)  
siders relevant. 

(3) In addition, in determining whether 
the public interest warrants a review of an 
existing policy, Act, regulation or instrument 
applied for under subsection 61 (1), the min-
ister may consider, 

(a) the extent to which members of the 
public had an opportunity to partici-
pate in the development of the policy, 
Act, regulation or instrument in 
respect of which a review is sought; 
and 

(b) how recently the policy, Act, regula-
tion or instrument was made, passed 
or issued. 

68.—(1) For the purposes of subsection 
67 (1), a minister shall not determine that the 
public interest warrants a review of a deci-
sion made during the five years preceding the 
date of the application for review if the deci-
sion was made in a manner that the minister 
considers consistent with the intent and pur-
pose of Part II. 

(2) Subsection (1) does not apply where it 
appears to the minister that,  

directement interessee par les questions sou-
levees dans la demande. 

(2) L'avis prevu au paragraphe (1) corn- Idem 

prend une description de la demande d'exa-
men. 

67 (1) Le ministre etudie chaque 
demande d'examen de fagon preliminaire en 
vue d'etablir si un examen dans son ministere 
des questions soulevees dans la demande est 
justifie dans l'interet public. 

dans l'interet public, le ministre peut tenir 
(2) Pour etablir si l'examen est justifie Idem 

compte des elements suivants : 

a) la declaration ministerielle sur les 
valeurs environnementales; 

b) les risques d'atteinte a l'environne-
ment si l'examen demande n'est pas 
effectue; 

c) le fait que les questions dont l'examen 
est demande font par ailleurs l'objet 
d'un examen periodique; 

d) toute preuve d'ordre social, economi-
que, scientifique ou autre qu'il juge 
pertinente; 

e) toute observation d'une personne qui a 
regu l'avis prevu A l'article 66; 

f) les ressources exigees pour effectuer 
l'examen; 

toute autre question qu'il juge perti-
nente. 

Idem (3) En outre, pour etablir si l'examen 
d'une politique, d'une loi, d'un reglement ou 
d'un acte en vigueur qui est demande en 
vertu du paragraphe 61(1) est justifie dans 
l'interet public, le ministre peut tenir compte 
des questions suivantes 

a) dans quelle mesure les membres du 
public ont eu la possibilite de partici-
per A l'elaboration de la politique, de 
la loi, du reglement ou de l'acte dont 
l'examen est demande; 

b) a quand remonte l'adoption de la poli-
tique ou de la loi, la prise du regle-
ment ou la delivrance de l'acte. 

68 (1) Pour l'application du paragraphe 
67 (1), un ministre ne doit pas etablir qu'est 
justifie dans l'interet public l'examen d'une 
decision prise au cours des cinq annees pre-
cedant la date de la demande d'examen si 
cette decision a ete prise d'une maniere qu'il 
juge conforme A l'intention et A l'objet de la 
partie II. 

(2) Le paragraphe (1) ne s'applique pas 
lorsqu'il appert au ministre que 
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(a) there is social, economic, scientific or 
other evidence that failure to review 
the decision could result in significant 
harm to the environment; and 

(b) the evidence was not taken into 
account when the decision sought to 
be reviewed was made. 

69.—(1) A minister who determines that 
the public interest warrants a review under 
section 67 shall conduct the review within a 
reasonable time. 

(2) A minister may develop plans and set 
priorities for the reviews required to be con-
ducted under this Part in his or her ministry. 

70. Within sixty days of receiving an 
application for review under section 61, the 
minister shall give notice of his or her deci-
sion whether to conduct a review, together 
with a brief statement of the reasons for the 
decision to, 

(a) the applicants; 

(b) the Environmental Commissioner; and 

(c) any other person who the minister 
considers ought to get the notice 
because the person might be directly 
affected by the decision. 

71.—(1) Within thirty days of completing 
a review applied for under section 61, the 
minister shall give notice of the outcome of 
the review to the persons mentioned in 
clauses 70 (a) to (c). 

(2) The notice referred to in subsection 
(1) shall state what action, if any, the minis-
ter has taken or proposes to take as a result 
of the review. 

72. A notice under section 66, 70 or 71 
shall not disclose the names or addresses of 
the applicants or any other personal informa-
tion about them. 

73. The provisions of this Act apply to a 
proposal for a policy, Act, regulation or 
instrument under consideration in a ministry 
as a result of a review under this Part in the 
same way that they apply to any other pro-
posal for a policy, Act, regulation or instru-
ment. 

PART V 
APPLICATION FOR INVESTIGATION 

74. —(1) Any two persons resident in 
Ontario who believe that a prescribed Act, 
regulation or instrument has been contra-
vened may apply to the Environmental Corn- 

1993 

a) d'une part, il odste des preuves d'or-
dre social, economique, scientifique ou 
autre qui indiquent que le fait de ne 
pas examiner la decision pourrait 
entrainer une atteinte considerable A 
l'environnement; 

b) d'autre part, il n'a pas ete tenu compte 
de ces preuves lorsque la decision dont 
l'examen est demande a ete prise. 

69 (1) Tout ministre qui etablit que 
l'examen vise A l'article 67 est justifie dans 
l'interet public doit effectuer cet examen 
dans un ddlai raisonnable. 

(2) Tout ministre peut elaborer des plans 
et fixer des priorites en ce qui concerne les 
examens qui doivent etre effectues dans son 
ministere aux termes de la presente partie. 

70 Dans les soixante jours suivant la 
reception d'une demande d'examen visee 
l'article 61, le ministre donne avis de sa deci-
sion d'effectuer ou non un examen, ainsi 
qu'un bref exposé des motifs de celle-ci, aux 
personnes suivantes : 

a) les auteurs de la demande; 

b) le commissaire A l'environnement; 

c) toute autre personne qui, selon lui, 
devrait recevoir l'avis parce qu'elle 
pourrait etre directement touch& par 
la decision. 

71 (1) Dans les trente jours suivant 
l'achevement de l'examen demande en vertu 
de l'article 61, le ministre donne avis des 
resultats de l'examen aux personnes visees 
aux alineas 70 a) A c). 

(2) L'avis vise au paragraphe (1) indique 
quelles mesures, le cas echeant, le ministre a 
prises ou envisage de prendre par suite de 
l'examen. 

72 L'avis prevu A l'article 66, 70 ou 71 ne 
doit pas divulguer les nom et adresse des 
auteurs de la demande, ni aucun autre ren-
seignement personnel A leur sujet. 

d 
 73 Les dispositions de la presente loi s'ap- Application 
e a I..o1 aux pliquent A toute proposition de politique, de propositions  

loi, de reglement ou d'acte qui est A l'etude resultant de 

dans un ministere par suite d'un examen I examen 
 

effectue aux termes de la presente partie de 
la meme maniere qu'elles s'appliquent A 
toute autre proposition de politique, de loi, 
de reglement ou d'acte. 

PARTIE V 
DEMANDE D'ENQUETE 

74 (1) Deux personnes qui resident en 
Ontario et qui croient qu'il y a eu contraven-
tion a une loi, A un reglement ou a un acte 
prescrits peuvent demander au commissaire 
l'environnement de faire mener par le minis- 

1993 
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Acknowledg-
ment of 
receipt 

(a) the names and addresses of the appli-
cants; 

(b) a statement of the nature of the 
alleged contravention; 

(c) the names and addresses of each per-
son alleged to have been involved in 
the commission of the contravention, 
to the extent that this information is 
available to the applicants; 

(d) a summary of the evidence supporting 
the allegations of the applicants; 

(e) the names and addresses of each per-
son who might be able to give evi-
dence about the alleged contravention, 
together with a summary of the evi-
dence they might give, to the extent 
that this information is available to the 
applicants; 

(f) a description of any document or other 
material that the applicants believe 
should be considered in the investiga-
tion; 

(g) a copy of any document referred to in 
clause (f), where reasonable; and 

(h) details of any previous contacts with 
the office of the Environmental Com-
missioner or any ministry regarding 
the alleged contravention. 

(3) An application under this section shall 
also include a statement by each applicant 
or, where an applicant is a corporation, by a 
director or officer of the corporation, that he 
or she believes that the facts alleged in the 
application are true. 

(4) The statement referred to in subsec-
tion (3) shall be sworn or solemnly affirmed 
before a commissioner for taking affidavits in 
Ontario. 

75. Within ten days of receiving an appli-
cation under section 74, the Environmental 
Commissioner shall refer it to the minister 
responsible for the administration of the Act 
under which the contravention is alleged to 
have been committed. 

76. The minister shall acknowledge 
receipt of an application for investigation to 
the applicants within twenty days of receiving  

tre competent une enquete sur la contraven-
tion reprochee. 

(2) La demande visee au present article 
est redigee selon la formule fournie a cette 
fin par le bureau du commissaire a l'environ-
nement et comprend les renseignements 
suivants : 

a) les nom et adresse des auteurs de la 
demande; 

b) l'indication de la nature de la contra-
vention reprochee; 

c) les nom .et adresse de chaque personne 
qui aurait ete impliquee dans la com-
mission de la contravention, dans la 
mesure oil ces renseignements sont 
connus des auteurs de la demande; 

d) un résumé des preuves A l'appui des 
allegations des auteurs de la demande; 

e) les nom et adresse de chaque personne 
qui pourrait etre en mesure de temoi-
gner au sujet de la contravention 
reprochee, ainsi qu'un résumé des 
preuves qu'elle pourrait donner, dans 
la mesure oii ces renseignements sont 
connus des auteurs de la demande; 

f) une description de tout document ou 
autre chose dont il faudrait tenir 
compte dans le cadre de l'enquete, 
selon les auteurs de la demande; 

une copie de tout document vise A 
l'alinea f), lorsque cela est raisonna-
ble; 

h) les details de toute communication 
anterieure avec le bureau du commis-
saire A l'environnement ou avec tout 
ministere au sujet de la contravention 
reprochee. 

(3) La demande visee au present article 
comprend egalement une declaration de cha-
cun des auteurs de la demande ou, lorsqu'un 
auteur de la demande est une personne 
morale, une declaration d'un administrateur 
ou dirigeant de la personne morale portant 
gull tient pour veridiques les faits allegues 
dans la demande. 

(4) La declaration visee au paragraphe (3) 
est faite sous serment ou sous affirmation 
solennelle devant un commissaire aux affida-
vits en Ontario. 

75 Dans les dix jours suivant la reception 
d'une demande visee a l'article 74, le corn-
missaire A l'environnement la renvoie au 
ministre chargé de l'administration de la loi A 
laquelle ii y aurait eu contravention. 

76 Le ministre accuse reception de la 
demande d'enquete aux auteurs de la 
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missioner for an investigation of the alleged 
contravention by the appropriate minister. 

(2) An application under this section shall 
be in the form provided for the purpose by 
the office of the Environmental Commis-
sioner and shall include, 

Idem 
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"court" means the Ontario Court (General 
Division) but does not include the Small 
Claims Court; ("tribunal") 

"municipality" means a locality the inhabit-
ants of which are incorporated; ("munici-
palite") 

"public land" means land that belongs to, 

(a) the Crown in right of Ontario, 

(b) a municipality, or 

(c) a conservation authority, 

but does not include land that is leased 
from a person referred to in clauses (a) to 
(c) and that is used for agricultural pur-
poses; ("terre publique") 

"public resource" means, 

(a) air, 

(b) water, not including water in a body of 
water the bed of which is privately 
owned and on which there is no public 
right of navigation, 

(c) unimproved public land, 

(d) any parcel of public land that is larger 
than five hectares and is used for, 

(i) recreation, 

(ii) conservation, 

(iii) resource extraction, 

(iv) resource management, or 

(v) a purpose similar to one men-
tioned in subclauses (i) to (iv), 
and 

(e) any plant life, animal life or ecological 
system associated with any air, water 

c1:1:0 

Notice of 
completion 
of investiga-
tion 

Same 

No disclo-
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80.—(1) Within thirty days of completing 
an investigation, the minister shall give 
notice of the outcome of the investigation to 
the persons mentioned in clauses 78 (1) (a) 
to (c). 

(2) The notice referred to in subsection 
(1) shall state what action, if any, the minis-
ter has taken or proposes to take as a result 
of the investigation. 

81. A notice under section 78 or 80 shall 
not disclose the names or addresses of the 
applicants or any other personal information 
about them. 

PART VI 
RIGHT TO SUE 

HARM TO A PUBLIC RESOURCE 

Definitions 	82. In this Part, 
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the application from the Environmental 
Commissioner. 

77.—(1) The minister shall investigate all 
matters to the extent that the minister con-
siders necessary in relation to a contraven-
tion alleged in an application. 

(2) Nothing in this section requires a min-
ister to conduct an investigation in relation to 
a contravention alleged in an application if 
the minister considers that, 

(a) the application is frivolous or vexa-
tious; 

(b) the alleged contravention is not serious 
enough to warrant an investigation; or 

(c) the alleged contravention is not likely 
to cause harm to the environment. 

(3) Nothing in this section requires a min-
ister to duplicate an ongoing or completed 
investigation. 

78.—(1) If the minister decides that an 
investigation is not required under section 
77, the minister shall give notice of the deci-
sion, together with a brief statement of the 
reasons for the decision, to, 

(a) the applicants; 

(b) each person alleged in the application 
to have been involved in the commis-
sion of the contravention for whom an 
address is given in the application; and 

(c) the Environmental Commissioner. 

(2) A minister need not give notice under 
subsection (1) if an investigation in relation 
to the contravention alleged in the applica-
tion is ongoing apart from the application. 

(3) A notice under subsection (1) shall be 
given within sixty days of receiving the appli-
cation for investigation. 

79.—(1) Within 120 days of receiving an 
application for an investigation in respect of 
which no notice is given under section 78, the 
minister shall either complete the investiga-
tion or give the applicants a written estimate 
of the time required to complete it. 

(2) Within the time given in an estimate 
under subsection (1), the minister shall either 
complete the investigation or give the appli-
cants a revised written estimate of the time 
required to complete it. 

(3) Subsection (2) applies to a revised esti-
mate given under subsection (2) as if it were 
an estimate given under subsection (1).  

demande au plus tard vingt jours apres 
l'a regue du commissaire a l'environnement. 

77 (1) Le ministre enquete sur toutes les 
questions dans la mesure oü il le juge neces-
sake relativement a une contravention qui 
est reprochee dans la demande. 

(2) Le present article n'a pas pour effet 
d'exiger d'un ministre qu'il merle une 
enquete relativement a une contravention qui 
est reprochee dans une demande s'il juge, 
selon le cas, que : 

a) la demande est frivole ou vexatoire; 

b) la contravention reprochee n'est pas 
suffisamment grave pour justifier une 
enquete; 

c) la contravention reprochee ne portera 
vraisemblablement pas atteinte a l'en-
vironnement. 

(3) Le present article n'a pas pour effet 
d'exiger d'un ministre qu'il repete une 
enquete qui est en cours ou terminee. 

78 (1) S'il decide qu'une enquete n'est 
pas requise aux termes de l'article 77, le 
ministre donne un avis de la decision, ainsi 
qu'un bref exposé des motifs de celle-ci, aux 
personnes suivantes : 

a) les auteurs de la demande; 

b) chaque personne qui, d'apres la 
demande, aurait ete impliquee dans la 
commission de la contravention et 
dont une adresse est dorm& dans la 
demande; 

c) le conunissaire a l'environnement. 

(2) Le ministre n'est pas tenu de donner 
l'avis prevu au paragraphe (1) si une enquete 
relativement A la contravention qui est repro-
chee dans la demande est déjà en cours 
independamment de la demande. 

(3) L'avis prevu au paragraphe (1) est 
donne dans les soixante jours suivant la 
reception de la demande d'enquete. 

79 (1) Dans les 120 jours suivant la s
Delai neces-

reception d'une demande d'enquete A regard teatreinpo
erurren 

de laquelle aucun avis n'est donne aux ter- cluete 
mes de Particle 78, le ministre termine Pen-
quete ou donne aux auteurs de la demande 
une estimation par ecrit du alai necessaire 
pour la terminer. 

(2) Dans le alai donne dans l'estimation 
visee au paragraphe (1), le ministre terrnine 
Penquete ou donne aux auteurs de la 
demande une nouvelle estimation par ecrit 
du alai necessaire pour la terminer. 

(3) Le paragraphe (2) s'applique A une 
nouvelle estimation donnee aux termes du 
paragraphe (2) comme s'il s'agissait d'une  

estimation dorm& aux termes du paragraphe 
(1). 

80 (1) Dans les trente jours suivant 
l'achevement de Penquete, le ministre donne 
un avis des resultats de celle-ci aux personnes 
visees aux alineas 78 (1) a) A c). 

(2) L'avis prevu au paragraphe (1) indique 
quelles mesures, le cas echeant, le ministre a 
prises ou envisage de prendre par suite de 
Penquete. 

81 L'avis prev-u a l'article 78 ou 80 ne doit 
pas divulguer les nom et adresse des auteurs 
de la demande, ni aucun autre renseignement 
personnel A leur sujet. 

PARTIE VI 
DROIT D'INTENTER UNE ACTION 

ATTEINTE A UNE RESSOURCE PUBLIQUE 

82 Les definitions qui suivent s'appliquent Definitions  
A la presente partie. 

«municipalite» Localite dont les habitants 
sont constitues en personne morale. 
(«municipality») 

«ressource publique» S'entend de ce qui 
suit : 

a) l'air, 

b) l'eau, A l'exclusion de celle contenue 
dans un plan d'eau dont le lit ou le 
fonds est propriete privee et sur lequel 
il n'existe aucun droit public de navi-
gation, 

c) les terres publiques non amenagees, 

d) toute parcelle de terre publique d'une 
superficie superieure A cinq hectares 
qui est utilisee a l'une des fins 
suivantes : 

(i) les loisirs, 

(ii) la preservation, 

(iii) l'extraction des ressources, 

(iv) la gestion des ressources, 

(v) une fin semblable a l'une de cel-
les mentionnees aux sous-alineas 
(i) a (iv), 

e) tout vegetal, animal ou ecosysteme 
ayant un rapport avec l'air, l'eau ou 
les terres decrits aux alineas a) A d). 
(«public resource») 

«Terre publique» Terre qui appartient : 

a) soit a la Couronne du chef de l'Onta-
rio, 

b) soit a une municipalite, 

c) soit a un office de protection de la 
nature. 

Duty to 
investigate 

Same 

Same 

Notice of 
decision not 
to investigate 

Same 

Same 

Time 
required for 
investigation 

Same 

Same 

Obligation 
d'enqueter 

Idem 

Idem 

Avis de la 
decision de 
ne pas 
enqueter 

Idem 

Idem 

Idem 

Idem 

Avis d'ache-
vement de 
Penquete 

Idem 

Non-divulga-
tion de ren-
seignements 
personnels 
sur les 
auteurs de la 
demande 



(a) has not received one of the responses 
required under sections 78 to 80 within 
a reasonable time; or 

(b) has received a response under sections 
78 to 80 that is not reasonable. 

(3) In making a decision as to whether a 
response was given within a reasonable time 
for the purposes of clause (2) (a), the court 
shall consider but is not bound by the times 
specified in sections 78 to 80. 

(4) Despite subsection (1), an action may 
not be brought under this section in respect 
of actual or imminent harm to a public 
resource of Ontario from odour, noise or 
dust resulting from an agricultural operation 
unless the plaintiff has applied to the Farm 
Practices Protection Board under section 5 of 
the Farm Practices Protection Act with 
respect to the odour, noise or dust and the 
Farm Practices Protection Board has dis-
posed of the application. 

Same 

Steps before 
action: farm 
practices 

or land described in clauses (a) to (d). 
("ressource publique") 

Application 
of ss. 84 to 
102 

Right of 
action 

83. Sections 84 to 102 apply only in 
respect of a contravention of an Act, regula-
tion or instrument that occurs after the Act, 
regulation or instrument is prescribed for the 
purposes of Part V. 

84.—(1) Where a person has contravened 
or will imminently contravene an Act, regu-
lation or instrument prescribed for the pur-
poses of Part V and the actual or imminent 
contravention has caused or will imminently 
cause significant harm to a public resource of 
Ontario, any person resident in Ontario may 
bring an action against the person in the 
court in respect of the harm and is entitled to 
judgment if successful. 

Steps before 	(2) Despite subsection (1), an action may action: appli- 
cation for 	not be brought under this section in respect 
investigation Of an actual contravention unless the plaintiff 

has applied for an investigation into the con-
travention under Part V and, 

Mesures pre-
lirninaires : 
demande 
d'enquete 

Champ d'ap- 
plication des 
art. 84 a 102 

Droit d'action 

1993 

When steps 
before action 
need not be 
taken 

Action not a 
class 
proceeding 

1993 

Burden of 
proof: 
contraven-
tion 

Other rights 
of action not 
affected 

Rules of 
court 

Defence 

Idem 

Mesures pre-
liminaires 
pratiques 
agricoles 

Idem 
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Same 

Same 

Same 
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Right of 
Attorney 
General 
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Sont toutefois exclues de la presente defi-
nition les terres servant A des fins agricoles 
qui sont prises A bail A une personne visee 
aux alineas a) a c). (<<public land») 

«tribunal» La Cour de l'Ontario (Division 
generale), A l'exclusion toutefois de la 
Cour des petites creances. («court») 

83 Les articles 84 A 102 ne s'appliquent 
qu'a l'egard des contraventions A tine loi, 
un reglement ou A un acte qui se produisent 
apres que la loi, le reglement ou l'acte a ete 
prescrit pour l'application de la partie V. 

84 (1) Lorsqu'une personne a contre-
venu ou est sur le point de contrevenir a une 
loi, a un reglement on A un acte prescrits 
pour l'application de la partie V et que cette 
contravention effective ou imrninente a porte 
ou est sur le point de porter considerable-
ment atteinte a une ressource publique de 
l'Ontario, toute personne qui reside en Onta-
rio peut intenter contre cette personne une 
action relative a l'atteinte devant le tribunal 
et a droit A un jugement si elle obtient gain 
de cause. 

(2) Malgre le paragraphe (1), une action 
ne peut pas etre intent& en vertu du present 
article pour une contravention qui s'est effec-
tivement produite a moms que le demandeur 
n'ait demande la tenue d'une enquete sur la 
contravention en vertu de la partie V et qu'il 
ne reponde a l'une des conditions suivantes : 

a) il n'a pas regu une des reponses exi-
gees aux termes des articles 78 A 80 
dans un délai raisonnable; 

b) il a regu une reponse aux termes des 
articles 78 A 80 qui n'est pas raisonna-
ble. 

(3) Pour decider si une reponse a ete don-
née dans un délai raisonnable pour l'applica-
tion de Palinea (2) a), le tribunal tient 
compte des delais precis& aux articles 78 A 
80, sans toutefois etre lie par ceux-ci. 

(4) Malgre le paragraphe (1), une action 
ne peut pas etre intent& en vertu du present 
article pour une atteinte effective ou immi-
nente a une ressource publique de l'Ontario 
resultant d'une odeur, d'un bruit ou de la 
poussiere causes par une exploitation agri-
cole, A moins que le demandeur n'ait pre-
sente une requete en ce qui concerne 
l'odeur, le bruit ou la poussiere A la Commis-
sion de protection des pratiques agricoles en 
vertu de Particle 5 de la Loi sur la protection 
des pratiques agricoles et que la Commission 
de protection des pratiques agricoles n'ait 
statue sur la requete. 

(5) La personne qui veut intenter une 
action en vertu du present article pour une 
atteinte resultant d'une odeur, d'un bruit ou 
de la poussiere causes par une exploitation  

the odour, noise or dust within the meaning 
of subsection 5 (1) of the Farm Practices Pro-
tection Act. 

(6) Subsections (2) and (4) do not apply 
where the delay involved in complying with 
them would result in significant harm or seri-
ous risk of significant harm to a public 
resource. 

(7) An action under section 84 may not be 
commenced or maintained as a class proceed-
ing under the Class Proceedings Act, 1992. 

(8) The onus is on the plaintiff in an 
action under this section to prove the contra-
vention or imminent contravention on a bal-
ance of probabilities. 

(9) This section shall not be interpreted to 
limit any other right to bring or maintain a 
proceeding. 

(10) The rules of court apply to an action 
under this section. 

85.—(1) For the purposes of section 84, 
an Act, regulation or instrument is not con-
travened if the defendant satisfies the court 
that the defendant exercised due diligence in 
complying with the Act, regulation or instru-
ment. 

(2) For the purposes of section 84, an Act, 
regulation or instrument is not contravened if 
the defendant satisfies the court that the act 
or omission alleged to be a contravention of 
the Act, regulation or instrument is autho-
rized by an Act of Ontario or Canada or by a 
regulation or instrument under an Act of 
Ontario or Canada. 

(3) For the purposes of section 84, an 
instrument is not contravened if the defen-
dant satisfies the court that the defendant 
complied with an interpretation of the instru-
ment that the court considers reasonable. 

(4) This section shall not be interpreted to 
limit any defence otherwise available. 

86.—(1) The plaintiff in an action under 
section 84 shall serve the statement of claim 
on the Attorney General not later than ten 
days after the day on which the statement of 
claim is served on the first defendant served 
in the action. 

(2) The Attorney General is entitled to 
present evidence and make submissions to 
the court in the action, to appeal from a 
judgment in the action and to present evi- 

agricole est une personne lesee par l'odeur, 
le bruit ou la poussiere au sens du paragra-
phe 5 (1) de la Loi sur la protection des prati-
ques agricoles. 

(6) Les paragraphes (2) et (4) ne s'appli-
quent pas lorsque le laps de temps necessaire 
pour s'y conformer entrainerait une atteinte 
considerable ou un grave risque d'atteinte 
considerable a une ressource publique. 

(7) Toute action intent& en vertu de l'ar-
tide 84 ne peut etre introduite ni poursuivie 
en tant que recours collectif exerce en vertu 
de la Loi de 1992 sur les recours collectifs. 

(8) Dans une action intent& en vertu du 
present article, il incombe au demandeur de 
prouver, en se fondant sur la preponderance 
des probabilites, la contravention qui s'est 
produite ou qui est sur le point de se pro-
duire. 

(9) Le present article n'a pas pour effet de 
limiter tout autre droit d'introduire ou de 
poursuivre une instance. 

(10) Les regles de pratique s'appliquent a 
toute action intent& en vertu du present 
article. 

85 (1) Pour l'application de l'article 84, 
il n'y a pas contravention A une loi, A un 
reglement on a un acte si le defendeur con-
vainc le tribunal qu'il a fait preuve d'une dili-
gence raisonnable pour se conformer A la loi, 
au reglement ou A l'acte. 

(2) Pour l'application de l'article 84, il n'y Idem 

a pas contravention A une loi, a un reglement 
ou a un acte si le defendeur convainc le tri-
bunal que l'action ou l'omission qui consti-
tuerait une contravention A la loi, an regle-
ment ou a l'acte est autorisee par une loi de 
l'Ontario on du Canada ou par un reglement 
ou un acte prevus par une loi de l'Ontario on 
du Canada. 

(3) Pour l'application de l'article 84, il n'y Idem  

a pas contravention A un acte si le defendeur 
convainc le tribunal qu'il s'est conforme a 
une interpretation de l'acte que le tribunal 
juge raisonnable. 

(4) Le present article n'a pas pour effet de Idem  

limiter tout moyen de defense qui existe par 
ailleurs. 

86 (1) Dans une action intent& en vertu 
de l'article 84, le demandeur signifie la decla-
ration au procureur general au plus tard dix 
jours apres le jour oa la declaration est signi-
fiee au premier defendeur dans l'action 
etre signifie. 

(2) Le procureur general a le droit de 
presenter des preuves et des observations au 
tribunal dans l'action, d'interjeter appel d'un 
jugement rendu dans l'action et de presenter 

Same 	 (5) A person seeking to bring an action 
under this section in respect of harm from 
odour, noise or dust resulting from an agri-
cultural operation is a person aggrieved by 
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Same 

Same 

Same 

Costs 

Notice to 
protect inter-
ests 

Same 

Participation 
in action 

Same 

Same 

Same 

des preuves et des observations dans l'appel 
d'un jugement rendu dans l'action. 

87 (1) Le demandeur donne avis de l'ac-
tion au public dans le registre ainsi que par 
tout autre moyen ordonne par le tribunal. 

(2) Le demandeur donne l'avis dans le Idem 
registre aux termes du paragraphe (1) en le 
remettant au commissaire a l'environnement, 
qui le place sans tarder dans le registre. 

(3) Dans les trente jours suivant la cloture Idem 
de la procedure ecrite, le demandeur 
demande au tribunal, par voie de motion, 
des directives quant a l'avis prevu au present 
article, y compris des directives quant au 
moment de le donner. 

(4) L'avis comprend tout renseignement Idem 
prescrit par les reglements pris en application 
de la presente loi et tout renseignement exige 
par le tribunal. 

(5) Le tribunal peut exiger qu'une partie Idem 
autre que le demandeur donne l'avis. 

(6) Le tribunal peut rendre toute ordon- Frais 
nance relative aux frais de l'avis 	juge 
appropries. 

88 (1) Le tribunal peut, a n'importe quel 14vis relatif A 

partie de donner tout avis qu'il juge neces-
saire pour assurer une representation equita-
ble et adequate des interets prives et publics, 
y compris les interets gouvernementaux, en 
cause dans l'action. 

(2) Le tribunal peut rendre toute ordon-
nance relative a l'avis qu'il juge appropriee, 
y compris une ordonnance relative aux frais 
de l'avis. 

89 (1) Pour assurer une representation 
equitable et adequate des interets prives et 
publics, y compris les interets gouvernemen-
taux, qui sont en cause dans l'action, le tribu-
nal peut permettre a quiconque de participer 

l'action en tant que partie ou a un autre 
titre. 

(2) La participation visee au paragraphe 
(1) se fait de la fawn et aux conditions, y 
compris les conditions ayant trait aux &pens, 
que le tribunal juge appropriees. 

(3) Aucune ordonnance ne doit etre ren-
due en vertu du paragraphe (1) dans une 
action apres que le tribunal a rendu une 
ordonnance en vertu de l'article 93 dans cette 
action. 

(4) Le present article n'a pas pour effet de Idem 
limiter les ordonnances que le tribunal peut 
rendre en vertu des regles de pratique ou 
autrement. 

36 	Bill 26 

(2) The plaintiff shall give notice in the 
registry under subsection (1) by delivering 
the notice to the Environmental Commis-
sioner who shall promptly place it on the reg-
istry. 

(3) Within thirty days after the close of 
pleadings, the plaintiff shall make a motion 
to the court for directions relating to the 
notice under this section, including directions 
as to when the notice should be given. 

(4) The notice shall include any informa-
tion prescribed by the regulations under this 
Act and any information required by the 
court. 

(5) The court may require a party other 
than the plaintiff to give the notice. 

(6) The court may make any order for the 
costs of the notice that the court considers 
appropriate. 

8 8. —(1) At any time in the action, the 
court may order any party to give any notice 
that the court considers necessary to provide 
fair and adequate representation of the pri-
vate and public interests, including govern-
mental interests, involved in the action. 

(2) The court may make any order relat-
ing to the notice, including an order for the 
costs of the notice, that the court considers 
appropriate. 

89.—(1) In order to provide fair and ade-
quate representation of the private and pub-
lic interests, including governmental inter-
ests, involved in the action, the court may 
permit any person to participate in the 
action, as a party or otherwise. 

(2) Participation under subsection (1) shall 
be in the manner and on the terms, including 
terms as to costs, that the court considers 
appropriate. 

(3) No order shall be made under subsec-
tion (1) in an action after the court has made 
an order under section 93 in the action. 

(4) This section shall not be interpreted to 
limit the orders a court may make under the 
rules of court or otherwise. 
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dence and make submissions in an appeal 
from a judgment in the action. 

87.—(1) The plaintiff shall give notice of 
the action to the public in the registry and by 
any other means ordered by the court. 

1993 
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Same 
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ance and 
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Settlement 
without 
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approval 

Effect of 
settlement 

Notice: 
dismissal, 
discontinu-
ance, aban-
donment or 
settlement 

92. In exercising its discretion under the 
rules of court as to whether to dispense with 
an undertaking by the plaintiff to pay dam-
ages caused by an interlocutory injunction or 
mandatory order, the court may consider any 
special circumstance, including whether the 
action is a test case or raises a novel point of 
law. 

93.—(1) If the court finds that the plain-
tiff is entitled to judgment in an action under 
section 84, the court may, 

(a) grant an injunction against the contra-
vention; 

(b) order the parties to negotiate a resto-
ration plan in respect of harm to the 
public resource resulting from the con- 

Interlocutory 
injunctions: 
plaintiff's 
undertaking 
to pay 
damages 

• Remedies 
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90 (1) Le tribunal peut surseoir a l'ac-
tion ou la rejeter si cela est dans rinteret 
public. 

(2) Pour rendre une decision en vertu du 
paragraphe (1), le tribunal peut tenir compte 
des preoccupations environnementales, eco-
nomiques et sociales, ainsi que des facteurs 
suivants : 

a) la question de savoir si les questions 
soulevees par l'instance seraient mieux 
resolues par un autre processus; 

b) la question de savoir s'il existe un plan 
gouvememental adequat pour traiter 
,des questions d'interet public soule-
\roes par l'instance; 

c) toute autre question pertinente. 

91 (1) Ii ne peut y avoir desistement Desistement  
d'une action intent& en vertu de l'article 84 
qu'avec l'approbation du tribunal et qu'aux 
conditions que celui-ci juge appropriees. 

(2) La transaction intervenue dans une Homologation le 
action intent& en vertu de radicle 84 n'a 	

tribu- 

force executoire que si elle est homologuee 
par le tribunal. 

(3) La transaction intervenue dans une Effet  de Ia 
transaction 

action intent& en vertu de rarticle 84 qui est 
homologuee par le tribunal lie tous les resi-
dents passes, presents et futurs de l'Ontario. 

(4) Lorsqu'il examine s'il y a lieu de reje- 
ter une action intent& en vertu de l'article désisiernent 

84 sans qu'il ait ete statue sur la question de (;a
n
ct

d
io
e
n
tran- 

savoir si le demandeur avait droit a un juge- 
ment, que ce soit pour cause de retard, pour 
des motifs d'interet public ou pour tout autre 
motif, ou lorsqu'il examine s'il y a lieu d'ap- 
prouver le desistement de l'action on d'ho- 
mologuer la transaction intervenue dans 
celle-ci, le tribunal examine si un avis devrait 
etre donne aux tennes de l'article 88. 

Ion
i 
 

92 Lorsqu'il exerce le pouvoir discretion- 
nlctions 

naire que lui conferent les regles de pratique mtoireers°7e-nga-
pour determiner s'il doit dispenser on non le gement du 
demandeur de l'engagement de payer des d

deemaanderdres 

dommages-interets pour le prejudice decou- donir) riages-
lant d'une injonction interlocutoire ou d'une interets  
ordonnance de faire interlocutoire, le tribu-
nal peut tenir compte de toute circonstance 
particuliere, y compris la question de savoir 
Si l'action est une cause type ou souleve un 
nouveau point de droit. 

93 (1) Si le tribunal conclut que le Recours 
demandeur a droit a un jugement dans une 
action intent& en vertu de l'article 84, il 
pent: 

a) accorder une injonction en cessation 
de la contravention; 

b) ordonner aux parties de nogocier un 
plan de restauration a regard des 
atteintes a la ressource publique 

90.—(1) The court may stay or dismiss 
the action if to do so would be in the public 
interest. 

(2) In making a decision under subsection 
(1), the court may have regard to environ-
mental, economic and social concerns and 
may consider, 

(a) whether the issues raised by the pro-
ceeding would be better resolved by 
another process; 

(b) whether there is an adequate govern-
ment plan to address the public inter-
est issues raised by the proceeding; 
and 

(c) any other relevant matter. 

91.—(1) An action under section 84 may 
be discontinued or abandoned only with the 
approval of the court, On the terms that the 
court considers appropriate. 

(2) A settlement of an action under sec-
tion 84 is not binding unless approved by the 
court. 

(3) A settlement of an action under sec-
tion 84 that is approved by the court binds all 
past, present and future residents of Ontario. 

(4) In considering whether to dismiss an 
action under section 84 without a finding as 
to whether the plaintiff was entitled to judg-
ment, whether for delay, for public interest 
reasons or for any other reason, or in consid-
ering whether to approve a discontinuance, 
abandonment or settlement of the action, the 
court shall consider whether notice should be 
given under section 88. 

Idem 



95.—(1) This section applies to restora-
tion plans negotiated by the parties and to 
restoration plans developed by the court 
under section 98. 

(2) A restoration plan in respect of harm 
to a public resource resulting from a contra-
vention shall, to the extent that to do so is 
reasonable, practical and ecologically sound, 
provide for, 

(a) the prevention, diminution or elimina-
tion of the harm; 

(b) the restoration of all forms of life, 
physical conditions, the natural envi-
ronment and other things associated 
with the public resource affected by 
the contravention; and 

(c) the restoration of all uses, including 
enjoyment, of the public resource 
affected by the contravention. 

(3) A restoration plan may include provi-
sions to address harm to a public resource in 
ways not directly connected with the public 
resource, including, 

(a) research into and development of tech-
nologies to prevent, decrease or elimi-
nate harm to the environment; 

(b) community, education or health pro-
grams; and 

(c) the transfer of property by the defen-
dant so that the property becomes a 
public resource. 

Restoration 
plans 

Restoration 
plans: 
purposes 

Same 
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94. The court shall not order the parties 
to negotiate a restoration plan if the court 
determines that, 

(a) adequate restoration has already been 
achieved; or 

(b) an adequate restoration plan has 
already been ordered under the law of 
Ontario or any other jurisdiction. 

1993 

decoulant de la contravention et de lui 
presenter un rapport sur les negocia- 
lions dans un alai précis; 

c) rendre un jugement declaratoire; 

d) rendre toute autre ordonnance, y corn-
pris une ordonnance relative aux 
&pens, qu'il juge appropriee. 

(2) Aucuns dommages-interets ne doivent PcTTlages- 
etre accordes en vertu du paragraphe (1). 	interets 

(3) Aucune ordonnance non conforme A la 
Loi sur la protection des pratiques agricoles 
ne doit etre rendue en vertu du present arti-
cle. 

94 Le tribunal ne doit pas ordonner aux 
parties de negocier un plan de restauration 
s'il decide, selon le cas : 

a) qu'une restauration adequate a déjà 
ete realisee; 

b) qu'un plan de restauration adequat a 
déjà ete ordonne en vertu de la loi de 
l'Ontario ou d'une autre autorite legis-
lative. 

95 (1) Le present article s'applique aux 
plans de restauration negocies par les parties 
et A ceux Clabores par le tribunal aux termes 
de l'article 98. 

ment sain, prevoir ce qui suit : 
cela est raisonnable, pratique et ecologique- 
d'une contravention doit, dans la mesure oü 
atteintes A une ressource publique decoulant 

(2) Tout plan de restauration A regard des 

a) la prevention, la diminution on l'elimi-
nation des atteintes; 

b) la restauration de toutes les formes de 
vie, des conditions physiques, de l'en-
vironnement naturel et des autres 
elements lies A la ressource publique 
touch& par la contravention; 

c) la restauration de tous les usages, y 
compris la jouissance, de la ressource 
publique touch& par la contravention. 

(3) Tout plan de restauration peut coin- Idem 

prendre des dispositions qui traitent des solu- 
tions aux atteintes a une ressource publique 
par des moyens qui ne sont pas directement 
lies A celle-ci, notamment : 

a) la recherche et le developpement de 
technologies visant a prevenir, A dimi-
nuer ou A eliminer les atteintes A l'en-
vironnement; 

b) des programmes communautaires ou 
des programmes d'education ou de 
sante; 

c) la cession de biens par le defendeur de 
sorte qu'ils deviennent une ressource 
publique. 

1993 

Same 
be included in a restoration plan only with 

(4) A provision under subsection (3) shall 

the consent of the defendant. 

(5) A provision under clause (3) (c) shall Same 
be included in a restoration plan only with 
the consent of the defendant and the trans- 
feree. 

(6) A restoration plan may include provi- Restoration 
sions for monitoring progress under the plan plan: provi- 

sions for 	
and for overseeing its implementation. implementa- 

tion 

Restoration 
plans: 
consider- 
ations 
	toration plan in respect of harm, the negoti-

ating parties or the court, as the case may 

(7) When negotiating or developing a res-

be, shall consider, 

(a) any orders under the law of Ontario or 
any other jurisdiction dealing with the 
harm; and 

(b) whether, apart from the restoration 
plan, the harm has been addressed in 
the ways described in subsection (2). 

Restoration 	(8) A restoration plan may provide for 
plans: 
payments 	

money to be paid by the defendant only if, 

(iii) respecting the participation of 
non-parties in the nego.tiations, 
and 

(iv) respecting the negotiation pro-
cess, including, on consent of the 
parties, an order concerning the 
use of a mediator, fact finder or 
arbitrator. 
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phe (3) n'est integree au plan de restauration 
qu'avec le consentement du defendeur. 

(4) Toute disposition prevue au paragra- Idem 

(5) Toute disposition prevue a l'alinea (3) 
c) n'est integree au plan de restauration 
qu'avec le consentement du defendeur et du 
cessionnaire. 

(6) Tout plan de restauration peut corn-
prendre des dispositions visant A surveiller les 
progres accomplis dans le cadre du plan et A 
superviser sa mise en oeuvre. 

Prelsantasurdaction • (7) Lorsqu'elles negocient ou elaborent in 
plan de restauration A regard des atteintes, considerations 

les ponies aux negociations ou le tribunal, 
selon le cas, tiennent compte de ce qui suit: 

a) toute ordonnance concernant les 
atteintes rendue en vertu de la loi de 
l'Ontario ou d'une autre autorite legis-
lative; 

b) la question de savoir s'il a ete traite, 
en dehors du plan de restauration, de 
solutions aux atteintes par les moyens 
enonces au paragraphe (2). 

Pr el  sa nt asu rdact i o n • (8) Le plan de restauration ne peut pre- 
voir le paiement d'une somme d'argent par le paiements 

defendeur que si les conditions suivantes sont 
reunies : 

a) la somme doit etre payee au ministre 
des Finances; 

b) la somme doit etre utilisee uniquement 
aux fins precisees aux paragraphes (2) 
et (3); 

c) le procureur general et le defendeur 
consentent au paiement. 

Ordonnances 
96 Si le tribunal ordonne aux parties de correlatives 

negocier un plan de restauration, ii peut: 

a) rendre toute ordonnance provisoire 
qu'il juge appropriee pour reduire les 
atteintes au minimum; 

b) rendre toute ordonnance qu'il juge 
appropriee aux fins suivantes 

(i) traiter des frais des negociations, 

(ii) exiger qu'une partie prepare une 
• premiere ebauche de plan de res-

tauration A utiliser dans les nego-
ciations, 

(iii) traiter de la participation de tiers 
aux negociations, 

(iv) traiter du processus de negocia-
tion, y compris, avec le consente-
ment des parties, une ordonnance 
concernant le recours A un 
mediateur, un enqueteur ou un 
arbitre. 
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travention and to report to the court 
on the negotiations within a fixed 
time; 

(c) grant declaratory relief; and 

(d) make any other order, including an 
order as to costs, that the court con- 

• siders appropriate. 

(2) No award of damages shall be made 
under subsection (1). 

(3) No order shall be made under this sec-
tion that is inconsistent with the Farm Prac-
tices Protection Act. 

Pratiques 
agricoles 

Cas ofi le tri-
bunal ne rend 
pas d'ordon-
nance de 
negocier 

Plans de res-
tauration 

Plans de 
restauration : 
objets 

Orders ancil- 
lary to order 
to negotiate 

(a) the money is to be paid to the Minister 
of Finance; 

(b) the money is to be used only for the 
purposes mentioned in subsections (2) 
and (3); and 

(c) the Attorney General and the defen-
dant consent to the provision. 

96. If the court orders the parties to 
negotiate a restoration plan, the court may, 

(a) make any interim order that the court 
considers appropriate to minimize the 
harm; and 

(b) make any order that the court consid-
ers appropriate, 

(i) for the costs of the negotiations, 

(ii) requiring a party to prepare an 
initial draft restoration plan for 
use in the negotiations, 
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Idem 

Plans de 
restauration : 
dispositions 
de mise en 
oeuvre 
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action intent& en vertu de Particle 84 sans 
qu'il y ait de conclusion sur la question de 
savoir si le demandeur avait le droit d'obte- 
nir un jugement. 

100 Lorsqu'il exerce le pouvoir discre-
tionnaire que lui confere le paragraphe 
131 (1) de la Loi sur les tribunaux judiciaires 
au sujet des &pens d'une action intent& en 
vertu de Particle 84 de la presente loi, le tri-
bunal peut tenir compte de toute circons-
tance particuliere, y compris la question de 
savoir si l'action est une cause type ou sou-
leve un nouveau point de droit. 

101 La remise d'un avis d'appel d'une 
ordonnance rendue en vertu de la presente 
loi n'a pas pour effet de surseoir A l'applica- 
tion de l'ordonnance. Toutefois, un juge du 
tribunal auquel une motion en autorisation 
d'appel a ete presentee ou devant lequel un 
appel a ete interjete peut ordonner un sursis 
aux conditions qu'il juge appropriees. 

102 (1) Aucune personne ne peut inten- 
Prescription 

ter d'action en vertu de Particle 84 pour une 
contravention qui a cause une atteinte des 
que se realise l'un des evenements suivants, 
selon celui qui se realise en premier: 

a) le deuxieme anniversaire du jour øü la 
personne qui intente l'action a appris 
les faits suivants : 

(i) une atteinte est survenue, 

l'atteinte a ete causee par la con-
travention, 

(iii) la contravention est le fait de la 
personne contre laquelle l'action 
est intentee, 

(iv) etant donne la nature de l'at-
teinte, le fait d'intenter une 
action en vertu de l'article 84 
serait un moyen approprie de 
tenter de prendre des mesures A 
regard de l'atteinte; 

b) le deuxierne anniversaire du jour oil 
toute personne raisonnable possedant 
les capacites et se trouvant dans la 
situation de la personne qui cherche A 
intenter 1' action aurait dCi apprendre 
les faits vises a l'alinea a); 

c) le deuxieme anniversaire du jour oil 

l'avis de l'action pour la contravention 
et l'atteinte a ete donne au public aux 
termes de Particle 87. 

(2) Malgre le paragraphe (1), si l'alinea Idem 

(1) a) ou b) s'applique pour Otablir le delai 
de prescription aux termes du paragraphe 
(1), toute personne peut intenter l'action 
passé ce alai, dans la mesure permise par 
les paragraphes (3) et (4). 

ldem 

(3) Si la personne qui intente l'action a 
demande, en vertu de Particle 74, la tenue 

1993 

Costs 

Stay on 
appeal 

Limitations 

Same 

Same 
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tinued, abandoned or dismissed without a 
finding as to whether the plaintiff was enti- 
tled to judgment. 

100. In exercising its discretion under 
subsection 131 (1) of the Courts of Justice 

Act with respect to costs of an action under 
section 84 of this Act, the court may consider 
any special circumstance, including whether 
the action is a test case or raises a novel 
point of law. 

101. The delivery of a notice of appeal 
from an order under this Act does not stay 
the operation of the order, but a judge of the 
court to which a motion for leave to appeal 
has been made or to which an appeal has 
been taken may order a stay on terms that 
the judge considers appropriate. 

102.—(1) No person shall bring an action 
under section 84 in respect of a contraven-
tion that caused harm after the earliest of, 

(a) the second anniversary of the day on 
which the person bringing the action 
first knew, 

(i) that the harm had occurred, 

(ii) that the harm was caused by the 
contravention, 

(iii) that the contravention was that of 
the person against whom the 
action is brought, and 

(iv) that, having regard to the nature 
of the harm, an action under sec-
tion 84 would be an appropriate 
means to seek to address it; 

Depens 

Sursis en cas 
d'appel 

(b) the second anniversary of the day on 
which a reasonable person with the 
abilities and in the circumstances of 
the person seeking to bring the action 
first ought to have known of the mat-
ters referred to in clause (a); and 

(c) the second anniversary of the day on 
which public notice of an action in 
respect of the contravention and the 
harm was given under section 87. 

(2) Despite subsection (1), if clause (1) (a) 
or (b) applies to establish the limitation 
period under subsection (1), a person may 
bring the action after the end of that period, 
to the extent permitted by subsections (3) 

and (4). 

(3) If the person bringing the action 
applied under section 74 for an investigation 

Bill 26 

97.—(1) If the parties agree on a restora-
tion plan within the time fixed by the court 
under clause 93 (1) (b) and the court is satis-
fied that the terms of the plan are consistent 
with section 95, the court shall order the 
defendant to comply with the plan. 

(2) For the purpose of determining 
whether an agreed plan is consistent with 
section 95, the court may, 

(a) appoint one or more experts under the 
rules of court; and 

(b) on consent of the parties, hear submis-
sions or receive reports from any 
mediator, fact finder or arbitrator 
involved in the negotiation. 

98.—(1) If the parties do not agree on a 
restoration plan or if the court is not satisfied 
that a plan agreed to by the parties is consis-
tent with section 95, the court shall develop a 
restoration plan consistent with section 95 
and, for the purpose, the court may, 

(a) order the parties to engage in further 
negotiations for a restoration plan on 
the terms that the court considers 
appropriate; 

(b) order one or more parties to prepare a 
draft restoration plan; 

(c) appoint one or more persons to inves-
tigate and report back on any matter 
relevant to the development of a resto-
ration plan; 

(d) appoint one or more non-parties to 
prepare a draft restoration plan; and 

(e) make any other order that the court 
considers appropriate. 

(2) The rules of court respecting court 
appointed experts apply with necessary modi-
fications to the appointment of a person 
under clause (1) (c) or (d). 

(3) The court shall order the defendant to 
comply with the restoration plan developed 
by the court. 

99.—(1) The doctrines of cause of action 
estoppel and issue estoppel apply in relation 
to an action under section 84 as if all past, 
present and future residents of Ontario were 
parties to the action. 

(2) Subsection (1) does not apply where 
an action under section 84 has been discon- 

97 (1) Si les parties conviennent d'un 
plan de restauration dans le delai fixe par le 
tribunal en vertu de l'alinea 93 (1) b) et que 
celui-ci est convaincu que les conditions du 
plan sont conformes A l'article 95, le tribunal 
ordonne au defendeur de s'y conformer. 

(2) Pour determiner si un plan convenu 
est conforme A Particle 95, le tribunal peut : 

a) nommer un ou plusieurs experts en 
vertu des regles de pratique; 

b) avec le consentement des parties, 
entendre les observations ou recevoir 
les rapports de tout mediateur, 
enqueteur ou arbitre qui participe aux 
negociations. 

98 (1) Si les parties ne parviennent pas A 
s'entendre sur un plan de restauration ou que 
le tribunal n'est pas convaincu que le plan 
convenu par les parties est conforme A Parti-
cle 95, le tribunal elabore un plan de restau-
ration qui est conforme a Particle 95 et, A 
cette fin, il peut : 

a) ordonner aux parties de proceder 
des negociations supplementaires en 
vue de lelaboration d'un plan de res-
tauration aux conditions qu'il juge 
appropriees; 

b) ordonner A une ou plusieurs des par-
ties de preparer une ebauche de plan 
de restauration; 

c) nommer une ou plusieurs personnes 
pour enqueter sur toute question se 
rattachant A l'elaboration d'un plan de 
restauration et lui presenter un rapport 

ce sujet; 

d) nommer un ou plusieurs tiers pour 
preparer une ebauche de plan de res-
tauration; 

e) rendre toute autre ordonnance qu'il 
juge appropriee. 

(2) Les regles de pratique relatives aux 
experts nommes par le tribunal s'appliquent, 
avec les adaptations necessaires, A la nomina-
tion de personnes en vertu de Palinea (1) c) 
ou d). 

(3) Le tribunal ordonne au defendeur de 
se conformer au plan de restauration elabore 
par le tribunal. 

99 (1) Les theories de la preclusion rela-
tive A la cause d'action et de celle relative A 
la question jugee s'appliquent a regard de 
toute action internee en vertu de l'article 84 
comme si tous les residents passes, presents 
et futurs de l'Ontario etaient parties A l'ac-
tion. 

(2) Le paragraphe (1) ne s'applique pas Exception 

lorsqu'il y a eu desistement ou rejet d'une 

Same 
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of the contravention before the end of the 
period established under subsection (1) by 
the application of clause (1) (a) or (b), the 
person may bring the action within 120 days 
after the day on which the person received a 
notice under section 78 or 80 in respect of 
the contravention. 

(4) If the person bringing the action 
applied under section 5 of the Farm Practices 
Protection Act with respect to the harm 
before the end of the period established 
under subsection (1) by the application of 
clause (1) (a) or (b), the person may bring 
the action within 120 days after the day on 
which the Farm Practices Protection Board 
disposed of the application. 

PUBLIC NUISANCE CAUSING ENVIRONMENTAL 
HARM 

103.—(1) No person who has suffered or 
may suffer a direct economic loss or direct 
personal injury as a result of a public nui-
sance that caused harm to the environment 
shall be barred from bringing an action with-
out the consent of the Attorney General in 
respect of the loss or injury only because the 
person has suffered or may suffer direct eco-
nomic loss or direct personal injury of the 
same kind or to the same degree as other 
persons. 

(2) Subsection (1) shall not be interpreted 
to limit a right or defence available under the 
Farm Practices Protection Act. 

PART VII 
EMPLOYER REPRISALS 

Definition 	104. In this Part, "Board" means the 
Ontario Labour Relations Board. 

105.—(1) Any person may file a written 
complaint with the Board alleging that an 
employer has taken reprisals against an 
employee on a prohibited ground. 

(2) For the purposes of this Part, an 
employer has taken reprisals against an 
employee if the employer has dismissed, dis-
ciplined, penalized, coerced, intimidated or 
harassed, or attempted to coerce, intimidate 
or harass, the employee. 

(3) For the purposes of this Part, an 
employer has taken reprisals on a prohibited 
ground if the employer has taken reprisals 
because the employee in good faith did or 
may do any of the following: 

1993 

d'une enquete sur la contravention avant 
l'expiration du delai etabli aux termes du 
paragraphe (1) par l'effet de l'alinea (1) a) 
ou b), elle peut intenter l'action dans les 
120 jours qui suivent le jour ou elle a regu 
l'avis prevu A Particle 78 ou 80 A l'egard de la 
contravention. 

(4) Si la personne qui intente l'action a 
presente une requete, en vertu de l'article 5 
de la Loi sur la protection des pratiques 
agricoles, a regard de l'atteinte avant l'expi-
ration du delai etabli aux termes du paragra-
phe (1) par l'effet de Palinea (1) a) ou b), 
elle peut intenter l'action dans les 120 jours 
qui suivent le jour oü la Commission de pro-
tection des pratiques agricoles a statue sur la 
requete. 

NUISANCE PUBLIQUE PORTANT ATTEINTE 
A L'ENVIRONNEMENT 

103 (1) Aucune personne ayant subi ou 
pouvant subir une perte economique directe 
ou des lesions corporelles directes par suite 
d'une nuisance publique qui a porte atteinte 
A l'environnement ne peut se voir interdire 
d'intenter une action relative A la perte ou 
aux lesions sans le consentement du procu-
reur general pour le seul motif qu'elle a subi 
ou peut subir une perte economique directe 
ou des lesions corporelles directes du meme 
genre ou du merne degre que d'autres per-
sonnes. 

(2) Le paragraphe (1) n'a pas pour effet aPratiques 

de limiter tout droit on moyen de defense qui gricoles 

existe déjà aux termes de la Loi sur la pro-
tection des pratiques agricoles. 

PART1E VII 
REPRESAILLES EXERCEES PAR 

UN EMPLOYEUR 
104 Dans la presente partie, «Commis-

sion» s'entend de la Commission des rela-
tions de travail de l'Ontario. 

105 (1) Toute personne peut deposer 
aupres de la Commission une plainte &rite 
selon laquelle un employeur aurait exerce 
des represailles contre un employe pour un 
motif illicite. 

(2) Pour l'application de la presente par-
tie, un employeur a exerce des represailles 
contre un employe s'il l'a congedie, lui a 
inflige une peine disciplinaire, l'a penalise, 
contraint, intimide on harcele, ou a tente de 
le contraindre, de l'intimider ou de le harce-
ler. 

(3) Pour l'application de la presente par- Motifs illicites 

tie, un employeur a exerce des represailles 
pour un motif illicite s'il les a exercees parce 
que l'employe a fait ou peut faire, de bonne 
foi, n'importe laquelle des choses suivantes :  

1993 

1. Participate in decision-making about a 
ministry statement of environmental 
values, a policy, an Act, a regulation 
or an instrument as provided in Part 

2. Apply for a review under Part IV. 

3. Apply for an investigation under Part 
V. 

4. Comply with or seek the enforcement 
of a prescribed Act, regulation or 
instrument. 

5. Give information to an appropriate 
authority for the purposes of an inves-
tigation, review or hearing related to a 
prescribed policy, Act, regulation or 
instrument. 

6. Give evidence in a proceeding under 
this Act or under a prescribed Act. 

Labour rela- 	106. The Board may authorize a labour 
tionS officer relations officer to inquire into a complaint. 

107. A labour relations officer authorized 
to inquire into a complaint shall make the 
inquiry as soon as reasonably possible, shall 
endeavour to effect a settlement of the mat-
ter complained of and shall report the results 
of the inquiry and endeavours to the Board. 

108. If a labour relations officer is unable 
to effect a settlement of the matter com-
plained of, or if the Board in its discretion 
dispenses with an inquiry by a labour rela-
tions officer, the Board may inquire into the 
complaint. 

109. In an inquiry under section 108, the 
onus is on the employer to prove that the 
employer did not take reprisals on a prohib-
ited ground. 

110.—(1) If •the Board, after inquiring 
into the complaint, is satisfied that the 
employer has taken reprisals on a prohibited 
ground, the Board shall determine what, if 
anything, the employer shall do or refrain 
from doing about the reprisals. 

(2) A determination under subsection (1) 
may include, but is not limited to, one or 
more of, 

(a) an order directing the employer to 
cease doing the act or acts complained 
of; 

(b) an order directing the employer to rec-
tify the act or acts complained of; or  
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1. Participer A la prise de decisions A 
regard d'une declaration ministerielle 
sur les valeurs environnementales, 
d'une politique, d'une loi, d'un regle-
ment on d'un acte selon ce que prevoit 
La partie II. 

2. Demander un examen en vertu de la 
partie IV. 

3. Demander une enquete en vertu de la 
partie V. 

4. Se conformer A une loi, A un regle-
ment ou A un acte prescrits, on cher-
cher A faire executer cette loi, ce 
reglement ou cet acte. 

5. Donner des renseignements a une 
autorite competente pour les besoins 
d'une enquete, d'un examen ou d'une 
audience se rapportant A une politi-
que, A une loi, A un reglement ou A un 
acte prescrits. 

6. Temoigner dans une instance intro-
duite en vertu de la presente loi ou 
d'une loi prescrite. 

106 La Commission peut autoriser un 
agent des relations de travail A enqueter sur 
une plainte. 

107 L'agent des relations de travail qui 
est autorise a enqueter sur une plainte fait 
son enquete dans les meilleurs delais raison-
nables, s'efforce de rogler la question qui fait 
l'objet de la plainte et presente A la Commis-
sion un rapport sur les resultats de son 
enquete et de ses &marches. 

108 Si l'agent des relations de travail ne 
parvient pas A regler la question qui fait l'ob-
jet de la plainte ou que la Commission, A sa 
discretion, choisit de ne pas faire mener une 
enquete par un agent des relations de travail, 
elle peut enqueter elle-meme sur la plainte. 

109 Dans une enquete visee a l'article 
108, il incombe A l'employeur de prouver 
qu'il n'a pas exerce de represailles pour un 
motif illicite. 

110 (1) Si la Commission est convaincue, 
au terme de l'enquete sur la plainte, que 
l'employeur a exerce des represailles pour un 
motif illicite, elle decide, s'il y a lieu, de ce 
que l'employeur doit faire on s'abstenir de 
faire relativement aux represailles. 

(2) La decision prevue an paragraphe (1) 
peut prevoir notamment une ou plusieurs des 
ordonnances suivantes : 

a) une ordonnance enjoignant A l'em-
ployeur de cesser d'accomplir l'acte ou 
les actes qui font l'objet de la plainte; 

b) une ordonnance enjoignant a l'em-
ployeur de reparer Pacte ou les actes 
qui font l'objet de la plainte; 

Same 

Public 
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sion 
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111. A determination under section 110 
applies despite a provision of an agreement 
to the contrary. 

112. If the employer fails to comply with 
a term of the determination under section 
110 within fourteen days from the date of the 
release of the determination by the Board or 
from the date provided in the determination 
for compliance, whichever is later, the com-
plainant may notify the Board in writing of 
the failure. 

113. If the Board receives notice in accor-
dance with section 112, the Board shall file a 
copy of its determination, without its rea-
sons, with the Ontario Court (General Divi-
sion), and the determination may be 
enforced as if it were an order of the court. 

114.—(1) If a complaint under section 105 
has been settled, whether through the 
endeavours of the labour relations officer or 
otherwise, and the settlement has been put in 
writing and signed, a party to the settlement 
may file a written complaint with the Board 
alleging that another party to the settlement 
has failed to comply with the settlement. 

Agreement 
to the 
contrary 

Failure to 
comply 

Enforcement 
of determi-
nation 

Effect of 
settlement 
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(c) an order directing the employer to 
reinstate in employment or hire the 
employee, with or without compensa-
tion, or to compensate instead of hir-
ing or reinstatement for loss of earn-
ings or other employment benefits in 
an amount assessed by the Board 
against the employer. 

1993 

Delegation 

No judicial 
review 

Exception 

Same 

Protection 
from 
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Crown not 
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liability 

Crown 
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Same 
(2) Sections 106 to 108 and 110 to 113 and 

subsection (1) apply with necessary modifica-
tions with respect to a complaint alleging fail-
ure to comply with a settlement. 

Act 	 115. For the purposes of sections 105 to performed 
on behalf of 114, an act that is performed on behalf of the 
employer 

	

	employer shall be deemed to be the act of 
the employer. 

Powers, etc., 	116.—(1) The provisions of the Labour of the Board 
Relations Act and the regulations under it 
relating to powers, practices and procedures 
of the Board apply with necessary modifica-
tions to an inquiry by the Board into a com-
plaint under section 105 or 114. 

Application 	(2) Sections 108, 110, 111 and 112 of the of provisions 
of Labour Labour Relations Act apply with necessary 
Relations Ad modifications to an inquiry by the Board into 

a complaint under section 105 or 114. 

c) une ordonnance enjoignant a l'em-
ployeur de reintegrer l'employe dans 
son emploi ou de l'engager, avec ou 
sans indemnisation, ou, pour tenir lieu 
d'engagement ou de reintegration dans 
l'emploi, de lui verser, pour sa perte 
de gains ou d'autres avantages ratta-
cites a l'emploi, une indemnite fixee 
par la Commission. 

111 La decision prevue A Particle 110 s'ap-
plique malgre toute disposition d'une entente 

l'effet contraire. 

112 Si l'employeur ne se conforme pas A 
une condition de la decision prise aux termes 
de l'article 110 dans un Mai de quatorze 
jours a compter de la date a laquelle la Com-
mission communique sa decision ou, si elle 
lui est posterieure, de la date fixee dans la 
decision pour s'y conformer, le plaignant 
peut en aviser par ecrit la Commission. 

113 Si la Commission regoit un avis con-
formement A Particle 112, elle depose une 
copie de sa decision, sans les motifs, aupres 
de la Cour de l'Ontario (Division generale), 
et la decision peut etre executee comme s'il 
s'agissait d'une ordonnance du tribunal. 

114 (1) Si une plainte deposee en vertu 
de Particle 105 a ete reglee, que ce soit a la 
suite des &marches de l'agent des relations 
de travail ou d'une autre facon, et que le 
reglement de la plainte a ete mis par ecrit et 
signe, une partie au reglement peut deposer 
aupres de la Commission une plainte &rite 
selon laquelle une autre partie au reglement 
ne s'y serait pas conformee. 

(2) Les articles 106 A 108 et 110 A 113 ainsi 
que le paragraphe (1) s'appliquent, avec les 
adaptations necessaires, a toute plainte selon 
laquelle II y aurait defaut de se conformer au 
regiment d'une plainte. 

115 Pour l'application des articles 105 A 
114, tout acte qui est accompli au nom de 
l'employeur est repute l'acte de l'employeur. 

116 (1) Les dispositions de la Loi sur les 
relations de travail et des reglements pris en 
application de cette loi qui ont trait aux pou-
voirs, A la pratique et A la procedure de la 
Commission s'appliquent, avec les adapta-
tions necessaires, aux enquetes de la Com-
mission A regard des plaintes visees A Particle 
105 ou 114. 

(2) Les articles 108, 110, 111 et 112 de la 	P cr,a1:1- 
Loi sur les relations de travail s'appliquent, dispositions 
avec les adaptations necessaires, aux enque- de la Loi sur 
tes de la Commission A Pegard des plaintes :„..relvar 
visees a l'article 105 ou 114. 

CHARTE DES DROITS ENVIRONNEMENTAUX 

PARTIE VIII 
DISPOSITIONS GENERALES 

117 Un ministre peut autoriser par ecrit 
des personnes ou des groupes de personnes A 
exercer tout pouvoir ou toute fonction que 
lui attribue la presente loi. 

118 (1) Sauf dans la mesure oil le pre-
voient l'article 84 et le paragraphe (2) du 
present article, aucune mesure ni decision 
que le ministre ou son delegue prend aux ter-
mes de la presente loi ne doit etre revisee 
par un tribunal, pas plus que ne doit Petre le 
fait de ne pas prendre une telle mesure ou 
une telle decision. 

(2) Toute personne qui reside en Ontario 
peut presenter une requete en revision judi-
ciaire en vertu de la Loi sur la procedure de 
revision judiciaire pour le motif qu'un minis-
tre ou son Mega ne s'est pas conforrne 
pour l'essentiel aux exigences de la partie II 
en ce qui concerne une proposition d'acte. 

(3) La requete visee au paragraphe (2) ne Idem  
doit pas etre presentee plus de vingt et un 
jours apres le jour oü le ministre donne avis, 
aux termes de l'article 36, d'une decision 
portant sur la proposition. 

119 (1) Sauf dans le cas d'une requete en 
revision judiciaire prevue a l'article 118, sont 
irrecevables les instances, notamment celles 
en dommages-interets, introduites contre un 
ministre ou un employe d'un ministere pour 
tout acte accompli de bonne foi dans l'exer-
cice effectif ou cense tel d'une fonction ou 
d'un pouvoir que lui attribue la presente loi 
ou pour une negligence ou un manquement 
qu'il aurait commis dans l'exercice de bonne 
foi d'une telle fonction ou d'un tel pouvoir. 

(2) Malgre les paragraphes 5 (2) et (4) de 
la Loi sur les instances introduites contre la 
Couronne, le paragraphe (1) n'a pas pour 
effet de &gager la Couronne de la responsa-
bilite qu'elle serait autrement tenue d'assu-
mer A regard d'un alit civil commis par un 
de ses mandataires ou preposes et la Cou-
ronne est responsable, en vertu de cette loi, 
d'un tel &lit civil comme si le paragraphe (1) 
n'avait pas ete adopte. 

120 La presente loi lie la Couronne. 

121 (1) Le lieutenant-gouverneur en con-
seil peut, par reglement : 

a) prescrire toute question que la pre-
sente loi mentionne comme prescrite; 

b) prevoir qu'une unite Organisationnelle 
du gouvemement est reputee un minis-
tere et qu'un membre du Conseil exe-
cutif est repute ministre responsable 
du ministere pour l'application de la 
presente loi et des reglements pris en 
application de celle-ci; 

1993 
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PART VD:I 
GENERAL 

117. A minister may authorize in writing 
any person or group of persons to exercise 
any of the minister's powers or duties under 
this Act. 

118.—(1) Except as provided in section 84 
and subsection (2) of this section, no action, 
decision, failure to take action or failure to 
make a decision by a minister or his or her 
delegate under this Act shall be reviewed in 
any court. 

(2) Any person resident in Ontario may 
make an application for judicial review under 
the Judicial Review Procedure Act on the 
grounds that a minister or his or her delegate 
failed in a fundamental way to comply with 
the requirements of Part II respecting a pro-
posal for an instrument. 

(3) An application under subsection (2) 
shall not be made later than twenty-one days 
after the day on which the minister gives 
notice under section 36 of a decision on the 
proposal. 

119.—(1) Except in the case of an appli-
cation for judicial review under section 118, 
no proceeding for damages or otherwise shall 
be commenced against a minister or an 
employee of a ministry for any act done in 
good faith in the execution or intended exe-
cution of any duty or authority under this 
Act or for any alleged neglect or default in 
the execution in good faith of any duty or 
authority under this Act. 

(2) Subsection (1) does not, by reason of 
subsections 5 (2) and (4) of the Proceedings 
Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by any 
agent or servant of the Crown to which it 
would otherwise be subject and the Crown is 
liable under that Act for any such tort as if 
subsection (1) had not been enacted. 

120. This Act binds the Crown. 

121.—(1) The Lieutenant Governor in 
Council may make regulations, 

(a) prescribing any matter referred to in 
this Act as prescribed; 

(b) deeming an organizational unit of gov-
ernment to be a ministry and a mem-
ber of the Executive Council to be the 
minister for the ministry for the pur-
poses of this Act and the regulations 
under it; 

Delegation 

Absence de 
revision judi-
ciaire 

Exception 

Immimite 

Responsabi-
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Reglements 



(d) prescribing ministries and the provi-
sions of Part II that apply in relation 
to each of them, for the purposes of 
section 4; 

(e) requiring a person or body to establish 
and operate the registry; 

(f) respecting the operation and use of the 
registry; 

(g) prescribing fees that may be charged 
in relation to use of the registry; 

(h) relating to the giving of notice in the 
registry; 

(i) prescribing the contents of classes of 
notice given in the registry; 

ci) classifying proposals for instruments as 
Class I, II or III proposals, for the 
purposes of this Act and the regula-
tions under it; 

(k) specifying intervals at which reviews of 
regulations under subsection 21 (1) 
shall occur; 

(1) providing for exemptions from Part II 
in respect of any class of proposal for 
a policy, Act, regulation or instrument 
including, but not limited to, exemp-
tions for the purpose of expediting 
decision-making about proposals; 

(m) providing for the notices required 
under Part II for two or more propos-
als relating to the same undertaking to 
be given together; 

(n) providing for the public participation 
processes required under Part II for 
two or more proposals relating to the 
same undertaking to be undertaken 
together; 

(o) respecting mediation under section 34, 
including but not limited to regulations 
respecting the costs of mediation, the 
confidentiality of representations made 
during mediation and the procedures 
to be followed in mediation; 

(p) clarifying, for the purposes of appeals 
under Part II, 

(i) what rights of appeal are equiva-
lent, 

c) prevoir qu'un document ou une cate-
gorie de documents est repute soit un 
acte ou une categorie d'actes, soit un 
reglement ou une categorie de regle-
ments pour l'application de la presente 
loi et des reglements pris en applica-
tion de celle-ci; 

d) prescrire les ministeres et les disposi-
tions de la partie II qui s'appliquent 
chacun d'eux, pour l'application de 
Particle 4; 

e) exiger d'une personne ou d'un orga- 
nisme 	etablisse et fasse fonction- 
ner le registre; 

f) traiter du fonctionnement et de l'utili-
sation du registre; 

g) prescrire les droits qui peuvent etre 
demandes relativement a l'utilisation 
du registre; 

h) traiter de la maniere de donner un avis 
dans le registre; 

i) prescrire le contenu des categories 
d'avis dorm& dans le registre; 

j) classer les propositions d'actes comme 
propositions de categorie I, II ou III 
pour l'application de la presente loi et 
des reglements pris en application de 
celle-ci; 

k) preciser les intervalles auxquels doi-
vent etre effectues les examens de 
reglements prevus au paragraphe 
21(1). 

1) prevoir des exemptions de l'applica-
tion de la partie II en ce qui concerne 
des categories de propositions de poli-
tiques, de lois, de reglements ou d'ac-
tes, notamment en vue d'accelerer la 
prise de decisions A Pegard des propo-
sitions; 

m) prevoir que les avi& exiges aux termes 
de la partie II pour deux propositions 
ou plus se rapportant A la meme entre-
prise sont dorm& ensemble; 

n) prevoir que les processus de participa-
tion du public exiges aux termes de la 
partie II dans le cas de deux proposi-
tions ou plus se rapportant a la meme 
proposition se deroulent ensemble; 

o) traiter de la mediation prevue A l'arti-
cle 34, notamment des frais de media-
tion, du caractere confidentiel des 
observations faites pendant la media-
tion et de la procedure A suivre au 
cours de celle-ci; 

p) preciser, aux fins des appels interjetes 
en vertu de la partie II, ce qui suit : 

(i) les droits d'appel qui sont equiva-
lents, 
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(c) deeming a document or class of docu-
ments to be either an instrument or 
class of instruments or a regulation or 
class of regulations for the purposes of 
this Act and the regulations under it; 

1993 CHARTE DES DROITS ENVI 

(ii) what appeals are of a similar 
nature, and 

(iii) what grounds for appeal and 
powers on appeal are similar; 

(q) providing for applications for leave to 
appeal under section 38 to be heard by 
one member of the appropriate appel-
late body, despite section 39 of this 
Act or any other provision in any Act 
or regulation; 

(r) providing for applications for leave to 
appeal to be partly or wholly in writ-
ing, despite the provisions of the 
Statutory Powers Procedure Act; 

(s) providing for stays pending decisions 
on applications for leave to appeal; 

(t) providing for procedures for applica-
tions for leave to appeal and for 
appeals under Part II; 

(u) prescribing fees that may be charged 
in connection with applications for 
review under Part IV and applications 
for investigation under Part V. 

(2) A class described in the regulations 
under this Act may be described according to 
any characteristic and may be described to 
consist of or to include or exclude any speci-
fied member or thing whether or not with the 
same characteristics. 

General or 	(3) Regulations under this Act may be 

lations 	
general or specific in nature. specific regu- 

Acts, regula- 
tions and 
instruments 
of Canada 

an Act, regulation or instrument includes the 
authority to prescribe an Act of Canada, a 
regulation of Canada or an instrument of 

(4) The authority in this Act to prescribe 

Canada. 

(5) The authority in this Act to prescribe Provisions of 
an Act or regulation includes the authority to Act, regula-  
prescribe one or more provisions of the Act tions 

or regulation. 

122.—(1) Subsections (2) and (3) apply 

only if Bill 99 (AA Act to revise the Limitations 

Act, introduced on November 25th, 1992) 
receives Royal Assent. 

(2) On the later of the day this section 
comes into force and the day section 18 of Bill  
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(ii) les appels qui sont de nature 
semblable, 

(iii) les motifs d'appel et les pouvoirs 
en cas d'appel qui sont sembla- 
bles; 

q) prevoir l'audition par un membre de 
l'organisme d'appel competent des 
requetes en autorisation d'appel pre-
sentees en vertu de Particle 38, malgre 
l'article 39 de la presente loi ou toute 
autre disposition d'une loi ou d'un 
reglement; 

r) prevoir la presentation par ecrit, en 
partie ou en totalite, de toute requete 
en autorisation d'appel, malgre les dis-
positions de la Loi sur l'exercice des 
competences legales; 

s) prevoir des sursis jusqu'a ce que soient 
rendues les decisions portant sur les 
requetes en autorisation d'appel; 

t) prevoir les procedures A suivre pour 
les requetes en autorisation d'appel 
presentees en vertu de la partie II et 
les appels interjetes en vertu de cette 
partie; 

u) prescrire les droits qui peuvent etre 
demandes relativement aux demandes 
d'examen prevues A la partie IV et aux 
demandes d'enquete prevues A la par- 
tie V. 

(2) Une categorie decrite dans les regle- Categories  

ments pris en application de la presente loi 
peut etre decrite selon n'importe quelle 
caracteristique et peut etre decrite comme 
une categorie se composant de tout membre 
ou de toute chose qui est precise, ou incluant 
ou excluant tout membre ou toute chose qui 
est precise, que le membre ou la chose ait ou 
non les memes caracteristiques. 	

P
r 
 ort6e des 

(3) Les reglements pris en application de eglements 

la presente loi peuvent avoir une portee 
generale ou particuliere. 	

Lois, rigle- 

(4) Le pouvoir de prescrire une loi, un ments et 

reglement ou un acte que confere la presente actes du 
Canada 

loi comprend le pouvoir de prescrire une loi 
du Canada, un reglement du Canada ou un 
acte du Canada. 	

Dispositions 

(5) Le pouvoir de prescrire une loi ou un de lois et de 

reglement que confere la presente loi com- reglements 

prend le pouvoir de prescrire une ou plu- 
sieurs dispositions de cette loi ou de ce regle- 
ment. 

122 (1) Les paragraphes (2) et (3) ne 
s'appliquent que si le projet de loi 99 (intitule 
Loi revisant la Loi sur la prescription des 
actions et depose le 25 novembre 1992) recoit 
la sanction royale. 

(2) Le jour oü le present article entre en 
vigueur ou, s'il lui est posterieur, le jour on 

1993 

Classes 
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99 comes into force, the Schedule to Bill 99 is 
amended by adding the following item: 

Environmental Bill 
of Rights, 1993 	 section 102 

(3) On the later of the day this section 
comes into force and the day section 18 of Bill 
99 comes into force, section 102 of this Act is 
amended by adding the following subsections: 

(5) A limitation period established under 
this section in respect of an action conflicts 
with and is in place of any limitation period 
set out in Bill 99 (An Act to revise the Limi-
tations Act, introduced on November 25th, 
1992), other than a limitation period set out 
in section 18 of that Bill. 

(6) Subsection 18 (3) of Bill 99 (An Act to 
revise the Limitations Act, introduced on 
November 25th, 1992) does not apply to 
postpone or suspend a limitation period 
established under subsection (1) of this sec-
tion by the application of clause (1) (c) of 
this section. 

123. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 

124. The short title of this Act is the 
Environmental Bill of Rights, 1993.  

l'article 18 du projet de loi 99 entre en 
vigueur, l'annexe du projet de loi 99 est modi-
flee par ad,jonction de l'entree suivante 

Droits environnemen- 
taux de 1993, 
Charte des 	 article 102 

(3) Le jour oü le present article entre en 
vigueur on, s'il lui est posterieur, le jour oü 
l'article 18 du projet de loi 99 entre en 
vigueur, l'article 102 de la presente loi est 
modifie par adjonction des paragraphes 
suivants : 

(5) Un alai de prescription etabli aux ter- Idem 

mes du present article dans le cas d'une 
action est incompatible avec tout alai de 
prescription fixe par le projet de loi 99 
(intitule Loi revisant la Loi sur la prescription 
des actions et depose le 25 novembre 1992), a 
l'exclusion d'un alai de prescription fixe par 
l'article 18 de ce projet de loi, et s'y substi-
tue. 

(6) Le paragraphe 18 (3) du projet de loi 
99 (intitule Loi revisant la Loi sur la prescrip-
tion des actions et depose le 25 novembre 
1992) ne s'applique pas aux fins du report ou 
de la suspension d'un delai de prescription 
etabli aux termes du paragraphe (1) du pre-
sent article par l'effet de l'alinea (1) c) du 
present article. 

123 La presente loi entre en vigueur le 
jour que le lieutenant-gouverneur fixe par 
proclamation. 

124 Le titre abrege de la presente loi est 
Charte des droits environnementaux de 1993. 

Same 
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Publications under the Regulations Act 

Publications en vertu de la Loi sur les reglements 
1994-03-12 

ONTARIO REGULATION 73/94 
made under the 

ENVIRONMENTAL BILL OF RIGHTS, 1993 

Made: February 16, 1994 
Filed: February 21, 1994 

GENERAL 

PART! 
APPLICATION OF ACT 

APPLICATION OF PART II OF ACT — PUBLIC 
PARTICIPATION IN GOVERNMENT DECISION-MAKING 

	

1. 	The provisions of Part II of the Environmental Bill of Rights, 
1993, except section 15 and sections 19 to 26, apply in relation to the 
following ministries: 

1. Ministry of Agriculture and Food 

2. Ministry of Consumer and Commercial Relations 

3. Ministry of Culture, Tourism and Recreation 

4. Ministry of Economic Development and Trade 

5. Ministry of Environment and Energy 

6. Ministry of Finance 

7. Ministry of Health 

8. Ministry of Housing 

9. Ministry of Labour 

10. Management Board of Cabinet 

11. Ministry of Municipal Affairs 

12. Ministry of Natural Resources 

13. Ministry of Northern Development and Mines 

14. Ministry of Transportation 0. Reg. 73/94,s. I. 

	

2. 	Section 15 of the Environmental Bill of Rights, 1993 applies in 
relation to each ministry mentioned in Column I of the following Table, 
beginning on the date mentioned opposite the ministry in Column of 
the Table: 

TABLE 

COLUMN! COLUMN H 

1.  Ministry of Agriculture and Food April 1,1995 

2.  Ministry of Consumer and Commer- 
cial Relations April 1, 1995 

3.  Ministry of Culture. Tourism and 
Recreation April 1, 1995 

4.  Ministry of Economic Development 
and Trade April 1, 1995 

COLUMN I COLUMN n 

5.  Ministry of Environment and Energy August 15, 1994 

6.  Ministry of Finance April I, 1995 

7.  Ministry of Health April 1,1995 

8.  Ministry of Housing April 1, 1995 

9.  Ministry of Labour April 1,1995 

10.  Management Board of Cabinet April 1, 1995 

11.  Ministry of Municipal Affairs April 1, 1995 

12.  Ministry of Natural Resources April 1, 1995 

13.  Ministry of Northern Development 
and Mines April 1, 1995 

14.  Ministry of Transportation April 1, 1995 

0. Reg. 73/94, s. 2. 

3. Each Act mentioned in Column I of the following Table is 
prescribed for the purposes of section 16 of the Environmental Bill of 
Rights, 1993, beginning on the date mentioned opposite the Act in 
Column II of the Table: 

TABLE 

COLUMN I COLUMN II 

1.  Aggregate Resources Act April 1, 1996 

2.  Conservation Authorities Act April 1, 1996 

3.  Crown Timber Act April 1, 1996 

4.  Endangered Species Act April 1, 1996 

5.  Energy Efficiency Act November 15, 1994 

6.  Environmental Assessment Act November 15, 1994 

7.  Environmental Bill of Rights, 1993 November 15, 1994 

8.  Environmental Protection Act November 15, 1994 

9.  Game and Fish Act April 1, 1996 

10.  Gasoline Handling Act April 1, 1996 

11.  Lakes and Rivers Improvement Act April 1, 1996 

12.  Mining Act April 1,1996 

13.  Niagara Escarpment Planning and 
Development Act November 15, 1994 

14.  Ontario Waste Management Corpora- 
tion Act November 15, 1994 

15.  Ontario Water Resources Act November IS, 1994 

16.  Pesticides Act November 15, 1994 

17.  Petroleum Resources Act April 1, 1996 

18.  Planning Act April 1, 1998 

19.  Provincial Parks Act April 1, 1996 
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20.  Public Lands Act April 1,1996 

21.  Waste Management Act, 1992 November 15, 1994 

0. Reg. 73/94, s. 3 

4. 	Sections 19 to 26 of the Environmental Bill of Rights, 1993 apply 
in relation to each ministry mentioned in Column I of the following 
Table, beginning on the date mentioned opposite the ministry in Column 
II of the Table: 

TABLE 

COLUMN I COLUMN H 

1.  Ministry of Consumer and Commer- 
cial Relations April 1, 1996 

2.  Ministry of Environment and Energy November 15, 1994 

3.  Ministry of Municipal Affairs April 1, 1998 

4.  Ministry of Natural Resources April 1, 1996 

5.  Ministry of Northern Development 
and Mines April 1,1996 

0. Reg. 73/94, s. 4 

APPLICATION OF PART IV OF ACT — 
APPLICATION FOR REVIEW 

5. 	Each ministry mentioned in Column I of the following Table is 
prescribed for the purposes of Part IV of the Environmental Bill of 
Rights, 1993, beginning on the date mentioned opposite the ministry in 
Column H of the Table: 

TABLE 

COLUMN I COLUMN II 

1.  Ministry of Agriculture and Food April 1, 1996 

2.  Ministry of Consumer and Commer- 
cial Relations 	- April 1, 1996 

3.  Ministry of Environment and Energy February 1, 1995 

4.  Ministry of Municipal Affairs April 1, 1998 

5.  Ministry of Natural Resources April 1, 1996 

6.  Ministry of Northern Development 
and Mines April 1, 1996 

0. Reg. 73/94, s. 5. 

6.—(l) Each Act mentioned in Column I of the Table to section 3 of 
this Regulation is prescribed for the purposes of Part IV of the Environ-
mental Bill of Rights, 1993. 

(2) Despite subsection (1), the Game and Fish Act is not prescribed 
for the purposes of Part IV of the Environmental Bill of Rights, 1993. 
0. Reg. 73/94, s. 6. 

7.—(1) A regulation made under an Act that is prescribed by section 
6 of this Regulation is prescribed for the purposes of Part IV of the 
Environmental Bill of Rights, 1993, beginning on the date on which the 
Act under which it is made is prescribed for the purposes of Part IV. 

(2) For the purposes of subsection (I), a regulation made under an Act 
includes a regulation made under the Act before the date on which the 
Act is prescribed for the purposes of Part IV of the Environmental Bill 
of Rights, 1993. 

(3) Despite subsection (I), a provision of a regulation made on or 
before November 15, 1994 under section 29 or clause 39 (f) of the 
Environmental Assessment Act is not prescribed for the purposes of Part 
IV of the Environmental Bill of Rights, 1993. 0. Reg. 73/94, s. 7. 

8.—(1) An instrument is prescribed for the purposes of Part IV of the 
Environmental Bill ofRights, 1993 if a proposal for the instrument would 
be a Class I, II or III proposal for the purposes of the Act. 

(2) Despite subsection (1), an approval of an undertaking issued on 
or before November 15, 1994 under the Environmental Assessment Act 
is not prescribed for the purposes of Part IV of the Environmental Bill of 
Rights, 1993. 0. Reg. 73/94, s. 8. 

APPLICATION OF PART V OF ACT — 
APPLICATION FOR INVESTIGATION 

9. Each Act mentioned in Column I of the following Table is pre-
scribed for the purposes of Part V of the Environmental Bill of Rights, 
1993, beginning on the date mentioned opposite the Act in Column II of 
the Table: 

TABLE 

COLUMN I COLUMN II 

I. Aggregate Resources Act April 1, 1996 

2.  Conservation Authorities Act April I, 1996 

3.  Crown Timber Act April 1,1996 

4.  Endangered Species Act April 1, 1996 

5.  Energy Efficiency Act August 15, 1994 

6.  Environmental Assessment Act August 15, 1994 

7.  Environmental Protection Act August 15, 1994 

8.  Fisheries Act (Canada) April 1, 1996 

9.  Game and Fish Act April 1, 1996 

10.  Gasoline Handling Act April 1, 1996 

11.  Lakes and Rivers Improvement Act April I, 1996
. 

 

12.  Mining Act April 1, 1996 

13.  Ontario Water Resources Act August 15, 1994 

14.  Pesticides Act August 15, 1994 

15.  Petroleum Resources Act April 1, 1996 

16.  Provincial Parks Act April 1, 1996 

17.  Public Lands Act April I, 1996 

18.  Waste Management Act, 1992 August 15, 1994 

0. Reg. 73/94, s. 9 

10.—(1) A regulation Made under an Act that is prescribed by section 
9 of this Regulation is prescribed for the purposes of Part V of the 
Environmental Bill of Rights, 1993, beginning on the date on which the 
Act under which it is made is prescribed for the purposes of Part V. 

(2) For the purposes of subsection (1). a regulation made under an Act 
includes a regulation made under the Act before the date on which the 
Act is prescribed for the purposes of Part V of the Environmental Bill of 
Rights, 1993. 0. Reg. 73/94, s. 10. 

11. An instrument is prescribed for the purposes of Part V of the 
Environmental Bill ofRights, 1993 if a proposal for the instrument would 
be a Class I, II or III proposal for the purposes of the Act. 0. Reg. 
73/94, s. 11. 

APPLICATION OF PART VII OF ACT — 
EMPLOYER REPRISALS 

12.—(1) Each Act mentioned in Column I of the Table to section 3 
of this Regulation is prescribed for the purposes of paragraphs 4,5 and 
6 of subsection 105 (3) of the Environmental Bill of Rights, 1993. 

(2) A regulation or instrument made under an Act mentioned in 
Column! of the Table to section 3 of this Regulation is prescribed for the 
purposes of paragraphs 4 and 5 of subsection 105 (3) of the Environmen-
tal Bill of Rights, 1993. 

(3) For the purposes of subsection (2), a regulation or instrument 
made under an Act includes a regulation or instrument made under the 
Act before this Regulation comes into force. 0. Reg. 73/94, s. 12. 

PART II 
MISCELLANEOUS 

ENVIRONMENTAL REGISTRY 

13. The Minister of Environment and Energy shall establish the 
registry. 0. Reg. 73/94, s. 13. 

14. A notice given in the registry shallhe left in the registry for sixty 
days or such other period of time as the registrar considers appropriate. 
0. Reg. 73/94, s. 14. 

EXEMPTIONS FROM PART II OF ACT 

15.—(1) The requirements of Part II of the Environmental Bill of 
Rights, 1993 do not apply in relation to a proposal to make, amend or 
revoke an official plan under the Planning Act. 

(2) This section is revoked on April 1, 1998. 0. Reg. 73/94, s. 15. 

REGULATIONS AND INSTRUMENTS 

16. 	An order made under section 29 of the Environmental Assess-
ment Act shall be deemed to be a regulation for the purposes of the 
Environmental Bill of Rights, /993 and the regulations made under it. 
0. Reg. 73/94, s. 16. 

11/94 

ONTARIO REGULATION 74/94 
made under the 

HIGHWAY TRAFFIC ACT 

Made: February 17, 1994 
Filed: February 21, 1994 

Amending Reg. 608 of R.R.O. 1990 
(Restricted Use of Left Lanes by 

Commercial Motor Vehicles) 

Note: Since January 1, 1993, Regulation 604 has been amended by 
Ontario Regulation 442/93. There are no prior amendments. 

1. Schedule 1 to Regulation 608 of the Revised Regulations of 
Ontario, 1990 is revoked and the following substituted: 

Schedule 1 

HIGHWAY NO. 401 

1. That part of the King's Highway known as No. 401 lying between 
a point situate at its intersection with the centre line of the King's 
Highway known as Nos. 35 and 115 in the Town of Newcastle in The 
Regional Municipality of Durham and a point situate at its intersection 
with the centre line of the King's Highway known as No. 8 in the City 
of Cambridge in The Regional Municipality of Waterloo. 

2. That part of the King's Highway known as No. 401 lying between 
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a point situate at its intersection with the centre line of the King's 
Highway known as No. 403 in the Township of East Oxford in the 
County of Oxford and a point situate at its intersection with the centre 
line of the roadway known as Wellington Road in the City of London in 
the County of Middlesex. 0. Reg. 74/94, s. 1. 

GILLES Pouuar 
Minister of Transportation 

Dated at Toronto on February 17, 1994 

11/94 

ONTARIO REGULATION 75/94 
made under the 

HIGHWAY TRAFFIC ACT 

Made: February 16, 1994 
Filed: February 21, 1994 

Amending Reg. 619 of R.R.O. 1990 
(Speed Limits) 

Note: Since January 1, 1993, Regulation 619 has been amended by 
Ontario Regulations 20/93, 63/93, 136/93, 206/93, 277/93, 
306/93, 474/93, 488/93, 520/93, 661/93, 725/93, 895/93,932/93 
and 25/94. For prior amendments, see the Table of Regulations 
in the Statutes of Ontario, 1992. 

1. 	Paragraph 17 of Part 2 of Schedule 21 to Regulation 619 of the 
Revised Regulations of Ontario, 1990 is revoked and the following 
substituted: 

Algoma— 
District of 
	17. That part of the King's Highway known as No. l7 in 

the Territorial District of Algoma lying between a 
point situate 470 metres measured westerly from its 
intersection with the roadway known as Lake Huron Twps. of 	
Drive in the hamlet of De,sbarats in the Township of Johnson and 	
Johnson and a point situate 790 metres measured Macdonald 
easterly from its intersection with the King's Highway 
known as No. 638 and the roadway known as Church 
Street in the Township of Macdonald. 

2.—(1) Paragraph 4 of Part 3 of Schedule 63 to the Regulation is 
revoked. 

(2) Paragraphs 5 and 12 of Part 3 of Schedule 63 to the Regula-
tion are revoked and the following substituted: 

That part of the King's Highway known as No. 59 in 
the Township of Norfolk in The Regional Munici-
pality of Haldimand-Norfolk lying between a point 
situate 270 metres measured northerly from its inter-
section with the centre line of the roadway known as 
Milne Street and a point situate thirty metres mea-
sured southerly from its intersection with the centre 
line of the roadway known as South Street. 

12. 	That part of the King's Highway known as No. 59 in 
the Township of Norfolk in The Regional Munici-
pality of Haldimand-Norfolk lying between a point 
situate 135 metres measured northerly from its inter-
section with the centre line of the roadway known as 
William Street and a point situate at its intersection 
with the southerly limit of the west junction of the 
King's Highway known as No. 3 and No. 59. 

(3) Paragraphs 1 and 4 of Part 4 of Schedule 63 to the Regulation 
are revoked. 

(4) Paragraphs 4 and 5 of Part 5 of Schedule 63 to the Regulation 
are revoked. 
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5. 
Regional 
Municipality 
of Haldimand- 
Norfolk— 

TWp. of 
Norfolk 

Regional 
Municipality 
of Haldimand-
Norfolk— 

Twp. of 
Norfolk 
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