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Theresa McClenaghan  

From: 	"Theresa McClenaghan" <mcclenaghan@execulink.com> 
To: 	"Dave Martin" <dave.martin@yto.greenpeace.org> 
Cc: 	<muldoonp@lao.on.ca>; <rlindgren@sympatico.ca>; "Charlene Rogers" <charlene@lao.on.ca>; 

<shawn.patrick.stensil@yto.greenpeace.org> 
Sent: 	Wednesday, November 02, 2005 1:02 PM 
Subject: Re: Request for Legal Opinion 

How timely, Dave. We had a legal priorities meeting of our board last night and another request we've had is to 
consider whether Bruce refurbishment should have been subject to provincial EA. The board supports having 
CELA explore a major challenge on this front but notes we can probably only tackle one judicial review case given 
resources. What we decided to do is to convene a meeting with you, Mark Winfield, and some of the CELA 
lawyers, namely me, Paul Muldoon and Rick Lindgren, to explore strategically which would be the best one to go 
after. We also need to do some background legal work for such a discussion. I will be asking my assistant 
Charlene to coordinate all of our schedules and set up a meeting time, if that's ok with you. Theresa 

	 Original Message 	 
From: Dave Martin  
To: mcclenaghan©execulink.com   
Cc: shawn.patrickstensil©yto.greenpeace.org  
Sent: Wednesday, November 02, 2005 12:46 PM 
Subject: Request for Legal Opinion 

Memo - November 2, 2005 

To: Theresa McClenaghan, CELA 

From: Dave Martin, Energy Coordinator, Greenpeace Canada 

Re: Request for Opinion on the Necessity of an Environmental Assessment on the OPA's IPSP 

1. I hope that CELA will consider providing an opinion on whether a provincial environmental 
assessment is required on the Ontario Power Authority's 20-year Integrated Power Supply Plan. As 
you know, the OPA has been instructed to make a recommendation to the government on the IPSP by 
December 1, 2005. The government then may issue a supply directive back to the 
OPA, and/or refer the plan to the Ontario Energy Board for review. As you also know, the last major 
long-term electricity plan in Ontario (Ontario Hydro's Demand/Supply Plan) was the subject of the 
largest environmental assessment in Canadian history 1989-1993. 

2. This raises several questions: (a) is the OPA and its plans exempt from the Ontario environmental 
Assessment Act? and (b) is the Ontario Energy Board capable of evaluating the IPSP on 
environmental grounds, since its mandate is primarily cost and efficiency? 

David H. Martin, Energy Co-ordinator, Greenpeace Canada 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada M5T 2Z5 
TEL 416-597-8408 X 3050 CELL 416-627-5004 FAX 416-597-8422 
ICQ 269129334 E-mail dave.martin@yto.greenpeace.org  

11/2/2005 
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Theresa McClenaghan  

From: 	"Dave Martin" <dave.martin@yto.greenpeace.org> 
To: 	<mcclenaghan@execulink.com> 
Cc: 	<shawn.patrick.stensil@yto.greenpeace.org> 
Sent: 	Wednesday, November 02, 2005 12:46 PM 
Subject: Request for Legal Opinion 

Memo - November 2, 2005 

To: Theresa McClenaghan, CELA 

From: Dave Martin, Energy Coordinator, Greenpeace Canada 

Re: Request for Opinion on the Necessity of an Environmental Assessment on the OPA's IPSP 

1. I hope that CELA will consider providing an opinion on whether a provincial environmental 
assessment is required on the Ontario Power Authority's 20-year Integrated Power Supply Plan. As you 
know, the OPA has been instructed to make a recommendation to the government on the IPSP by 
December 1, 2005. The government then may issue a supply directive back to the 
OPA, and/or refer the plan to the Ontario Energy Board for review. As you also know, the last major 
long-term electricity plan in Ontario (Ontario Hydro's Demand/Supply Plan) was the subject of the 
largest environmental assessment in Canadian history 1989-1993. 

2. This raises several questions: (a) is the OPA and its plans exempt from the Ontario environmental 
Assessment Act? and (b) is the Ontario Energy Board capable of evaluating the IPSP on environmental 
grounds, since its mandate is primarily cost and efficiency? 

David H. Martin, Energy Co-ordinator, Greenpeace Canada 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada M5T 2Z5 
TEL 416-597-8408 X 3050 CELL 416-627-5004 FAX 416-597-8422 
ICQ 269129334 E-mail dave.martin@yto.greenpeace.org  
www.greenpeace.ca  
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Theresa McClena han 

From: 	"Theresa McClenaghan" <nncclenaghan@execulink.com> 
To: 	<shawn.patrick.stensil@yto.greenpeace.org>; <muldoonp@lao.on.ca>; 

<rlindgren@sympatico.ca>; "Charlene Rogers" <charlene@lao.on.ca>; "Dave Martin" 
<dave.martin@yto.greenpeace.org> 

Sent: 	Wednesday, November 02, 2005 1:29 PM 
Subject: Re: Request for Legal Opinion 

Shawn-Patrick, can you also participate in this stratgic discussion? Ni 
ask Charlene to do so. Theresa 
	Original Message 	 
From: <shawn.patrick.stensil@yto.greenpeace.org> 
To: "Theresa McClenaghan" <nacclenaohan@execulink com>; <muldoonp@lao.on.ca>; 
<r.linclgren@sympatico.ca>; "Charlene Rogers" <charlene@lao.on.ca>; 
<shawn.patrick.stensil@yto.greenpeace.org>; "Dave Martin" 
<dave.martin@yto.greenpeace.org> 
Sent: Wednesday, November 02, 2005 1:22 PM 
Subject: Re: Request for Legal Opinion 

Hi Theresa, 

Please note that I'll be intervening in the Bruce EA hearings which should 
happen around February 2005 at the CNSC. They're bulldozing this through. 

I do think, though, that it is important that we look at the broad question 
of 
whether ALL nuclear projects should be subject to provincial EAs. This was 
a 
discussion point at past Energy Vision meetings that we lost track of. Note 
that 
an EA on the rebuild of Pickering B will be coming up shortly (they need to 
rebuild it in 2009). So apart from the imminent Bruce decision, we may want 
to 
look at this more broadly and strategically of exposing the corruption and 
collusion between the provincial government and the nuclear industry. 

I'm monitoring the CNSC on the Bruce restart so I'm happy to assist or 
advice. 

SPS 

On 2 Nov 2005 at 13:02, Theresa McClenaghan wrote: 

Send reply to: "Theresa McClenaghan" <mcclenaghan@execulink.com> 
From: 	"Theresa McClenaghan" <mcclenaghan@execulink.com> 
To: 	"Dave Martin" <dave.martin egmail.yto.ca.g13> 
Copies to: 	<muldoonp@lao.on.ca>, <r.lindgren@s.yinpatico.ca>, 

11/2/2005 
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"Charlene Rogers" <charicne@lao.on.ca>, 
<shawn.patrick.stensil(1,mai1.yto.ca.g13> 

Subject: 	Re: Request for Legal Opinion 
Date sent: 	Wed, 2 Nov 2005 13:02:25 -0500 
Organization: Canadian Environmental Law Association 

How timely, Dave. We had a legal priorities meeting of our board last night 
and 
another request we've had is to consider whether Bruce refurbishment should 
have been subject to provincial EA. The board supports having CELA explore a 
major challenge on this front but notes we can probably only tackle one 
judicial 
review case given resources. What we decided to do is to convene a meeting 
with you, Mark Winfield, and some of the CELA lawyers, namely me, Paul 
Muldoon and Rick Lindgren, to explore strategically which would be the best 
one 
to go after. We also need to do some background legal work for such a 
discussion. I will be asking my assistant Charlene to coordinate all of our 
schedules and set up a meeting time, if that's ok with you. Theresa 
	Original Message 	 

From: Dave Martin 
To: mccienaahangexeculink.com  
Cc: shawn,patrick.stcnsil@yto.greenpeace.org  
Sent: Wednesday, November 02, 2005 12:46 PM 
Subject: Request for Legal Opinion 

Memo - November 2, 2005 

To: Theresa McClenaghan, CELA 

From: Dave Martin, Energy Coordinator, Greenpeace Canada 

Re: Request for Opinion on the Necessity of an Environmental 
Assessment on the OPA's IPSP 

1. I hope that CELA will consider providing an opinion on whether a 
provincial environmental assessment is required on the Ontario Power 
Authority's 20-year Integrated Power Supply Plan. As you know, the 
OPA has been instructed to make a recommendation to the government 
on the IPSP by December 1, 2005. The government then may issue a 
supply directive back to the 
OPA, and/or refer the plan to the Ontario Energy Board for review. As 
you also know, the last major long-teiin electricity plan in Ontario 
(Ontario Hydro's Demand/Supply Plan) was the subject of the largest 
environmental assessment in Canadian history 1989-1993. 

2. This raises several questions: (a) is the OPA and its plans exempt from 
the Ontario environmental Assessment Act? and (b) is the Ontario 
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Energy Board capable of evaluating the IPSP on environmental grounds, 
since its mandate is primarily cost and efficiency? 

rye-, 	 n•J 

David H. Martin, Energy Co-ordinator, Greenpeace Canada 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada M5T 2Z5 
TEL 416-597-8408 X 3050 CELL 416-627-5004 FAX 416-597-8422 
ICQ 269129334 E-mail dave.martin cayto.greenpeacc.org  
www.greenpeace.ca  

Shawn-Patrick Stensil 
Energy Campaigner/Responsible de la campagne energie 
Greenpeace Canada 
Tel: 416-597-8408 ex 3013 Cell: 416-884-7053 
Fax: 416-597-8422 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada 
M5T 2Z5 
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Page 1 of 3 

Theresa McClenaghan  

From: 	<shawn.patrick.stensil@yto.greenpeace.org> 
To: 	"Theresa McClenaghan" <mcclenaghan@execulink.conn>; <muldoonp@lao.on.ca>; 

<r.lindgren@sympatico.ca>; "Charlene Rogers" <charlene@lao.on.ca>; 
<shawn.patrick.stensil@yto.greenpeace.org>; "Dave Martin" <dave.martin@yto.greenpeace.org> 

Sent: 	Wednesday, November 02, 2005 1:22 PM 
Subject: Re: Request for Legal Opinion 

Hi Theresa, 

Please note that I'll be intervening in the Bruce EA hearings which should 
happen around February 2005 at the CNSC. They're bulldozing this through. 

I do think, though, that it is important that we look at the broad question of 
whether ALL nuclear projects should be subject to provincial EAs. This was a 
discussion point at past Energy Vision meetings that we lost track of. Note that 
an EA on the rebuild of Pickering B will be coming up shortly (they need to 
rebuild it in 2009). So apart from the imminent Bruce decision, we may want to 
look at this more broadly and strategically of exposing the corruption and 
collusion between the provincial government and the nuclear industry. 

I'm monitoring the CNSC on the Bruce restart so I'm happy to assist or advice. 

SPS 

On 2 Nov 2005 at 13:02, Theresa McClenaghan wrote: 

Send reply to: "Theresa McClenaghan" <mcclenagban@execulink.com> 
From: 	"Theresa McClenaghan" <mcclenaghan@execulink.com> 
To: 	"Dave Martin" <dave.martin@mailyto.ca.g13> 
Copies to: <muldoonp@lao.on.ca>, <r.lindgren@sympatico.ca>, 
"Charlene Rogers" <tharlene(a)lao.on.ca>, 
<shavvn.patrick.stensi1@mai1.yto.ca.g13> 

Subject: 	Re: Request for Legal Opinion 
Date sent: Wed, 2 Nov 2005 13:02:25 -0500 
Organization: Canadian Environmental Law Association 

How timely, Dave. We had a legal priorities meeting of our board last night and 
another request we've had is to consider whether Bruce refurbishment should 
have been subject to provincial EA. The board supports having CELA explore a 
major challenge on this front but notes we can probably only tackle one judicial 
review case given resources. What we decided to do is to convene a meeting 
with you, Mark Winfield, and some of the CELA lawyers, namely me, Paul 
Muldoon and Rick Lindgren, to explore strategically which would be the best one 
to go after. We also need to do some background legal work for such a 
discussion. I will be asking my assistant Charlene to coordinate all of our 
schedules and set up a meeting time, if that's ok with you. Theresa 
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	Original Message 	 
From: Dave Martin 
To: mcclenatithangexeculink.com  
Cc: shawn.patrick.stensil@yto.greenpeace.org  
Sent: Wednesday, November 02, 2005 12:46 PM 
Subject: Request for Legal Opinion 

Memo - November 2, 2005 

To: Theresa McClenaghan, CELA 

From: Dave Martin, Energy Coordinator, Greenpeace Canada 

Re: Request for Opinion on the Necessity of an Environmental 
Assessment on the OPA's IPSP 

1. I hope that CELA will consider providing an opinion on whether a 
provincial environmental assessment is required on the Ontario Power 
Authority's 20-year Integrated Power Supply Plan. As you know, the 
OPA has been instructed to make a recommendation to the government 
on the IPSP by December 1, 2005. The government then may issue a 
supply directive back to the 
OPA, and/or refer the plan to the Ontario Energy Board for review. As 
you also know, the last major long-terni electricity plan in Ontario 
(Ontario Hydro's Demand/Supply Plan) was the subject of the largest 
environmental assessment in Canadian history 1989-1993. 

2. This raises several questions: (a) is the OPA and its plans exempt from 
the Ontario environmental Assessment Act? and (b) is the Ontario 
Energy Board capable of evaluating the IPSP on environmental grounds, 
since its mandate is primarily cost and efficiency? 

David H. Martin, Energy Co-ordinator, Greenpeace Canada 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada M5T 2Z5 
TEL 416-597-8408 X 3050 CELL 416-627-5004 FAX 416-597-8422 
ICQ 269129334 E-mail dave.martin@yto.greenpeace.org  
www.greenpeace.ca  

Shawn-Patrick Stensil 
Energy Campaigner/Responsible de la campagne energie 
Greenpeace Canada 
Tel: 416-597-8408 ex 3013 Cell: 416-884-7053 
Fax: 416-597-8422 
250 Dundas St. W., Suite 605 

11/2/2005 
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Toronto, Ontario, Canada 
M5T 2Z5 

11/2/2005 



From: shawn.patrick.stensil@yto.greer-seace.org  
To: "Theresa McClenaghan" <mcclei_ ghan@execulink.com>, 

<m idoohp@lao.on.ca>, <r.lindgren@sympatico.ca>, 
"Charlene Rogers" <charlene@lao.on.ca>, 
<shawn.patrick.stensil@yto.greenpeace.org>, 
"Dave Martin" <daye.martin@yto.greenpeace.org> 

Date: Wed, 02 Nov 2005 13:22:21 -0500 
Subject: Re: Request for Legal Opinion 
Priority: normal 
Content-description: Mail message body 

Hi Theresa, 

Please note that I'll be intervening in the Bruce EA hearings which should 
happen around February 2005 at the CNSC. They're bulldozing this through. 

I do think, though, that it is important that we look at the broad question of 
whether ALL nuclear projects should be subject to provincial EAs. This was a 
discussion point at past Energy Vision meetings that we lost track of. Note that 
an EA on the rebuild of Picketing B will be coming up shortly (they need to 
rebuild it in 2009). So apart from the imminent Bruce decision, we may want to 
look at this more broadly and strategically of exposing the corruption and 
collusion between the provincial government and the nuclear industry. 

I'm monitoring the CNSC on the Bruce restart so I'm happy to assist or advice. 

SPS 

On 2 Nov 2005 at 13:02, Theresa McClenaghan wrote: 

Send reply to: 	"Theresa McClenaghan" <mcdenaghan@execulink.com> 
From: 	"Theresa McClenaghan" <mcclenaghan@execulink.com> 
To: 	"Dave Martin" <dave.martin@mailyto.ca.g13> 
Copies to: 	<muldoonp@lao.on.ca>, <r.lindgren@sympatico.ca>, 

"Charlene Rogers" <charlene@lao.on.ca>, 
<shawn.patrick.stensil@mail.yto.ca.g13> 

Subject: 	Re: Request for Legal Opinion 
Date sent: 	Wed, 2 Nov 2005 13:02:25 -0500 
Organization: 	Canadian Environmental Law Association 

How timely, Dave. We had a legal priorities meeting of our board last night and 
another request we've had is to consider whether Bruce refurbishment should 
have been subject to provincial EA. The board supports having CELA explore a 
major challenge on this front but notes we can probably only tackle one judicial 
review case given resources. What we decided to do is to convene a meeting 
with you, Mark Winfield, and some of the CELA lawyers, namely me, Paul 
Muldoon and Rick Lindgren, to explore strategically which would be the best one 
to go after. We also need to do some background legal work for such a 
discussion. I will be asking my assistant Charlene to coordinate all of our 
schedules and set up a meeting time, if that's ok with you. Theresa 
	Original Message 	 

From: Dave Martin 
To: mcclenaghan@execulink.com  
Cc: shawn.patrick.stensil@yto.greenpeace.org  



Sent: Wednesday, November 02, 2005 12:46 PM 
Subject: Request for Legal Opinion 

Memo - November 2, 2005 

To: Theresa McClenaghan, CELA 

From: Dave Martin, Energy Coordinator, Greenpeace Canada 

Re: Request for Opinion on the Necessity of an Environmental 
Assessment on the OPA's IPSP 

1. I hope that CELA will consider providing an opinion on whether a 
provincial environmental assessment is required on the Ontario Power 
Authority's 20-year Integrated Power Supply Plan. As you know, the 
OPA has been instructed to make a recommendation to the government 
on the IPSP by December 1, 2005. The government then may issue a 
supply directive back to the 
OPA, and/or refer the plan to the Ontario Energy Board for review. As 
you also know, the last major long-term electricity plan in Ontario 
(Ontario Hydro's Demand/Supply Plan) was the subject of the largest 
environmental assessment in Canadian history 1989-1993. 

2. This raises several questions: (a) is the OPA and its plans exempt from 
the Ontario environmental Assessment Act? and (b) is the Ontario 
Energy Board capable of evaluating the IPSP on environmental grounds, 
since its mandate is primarily cost and efficiency? 

David H. Martin, Energy Co-ordinator, Greenpeace Canada 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada M5T 2Z5 
TEL 416-597-8408 X 3050 CELT, 416-627-5004 FAX 416-597-8422 
ICQ 269129334 E-mail dave martin@yto.greenpeace.org  
www.greenpeace.ca  

Shawn-Patrick Stensil 
Energy Campaigner/Responsible de la campagne energie 
Greenpeace Canada 
Tel: 416-597-8408 ex 3013 Cell: 416-884-7053 
Fax: 416-597-8422 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada 
M5T 2Z5 



Reply-To: "Theresa McClenaghan" <r—clenaghan@execulink.com> 
From: "Theresa McClenaghan" <mcc—aghangexeculink.com> 
To: "Charlene Rogers" <charlene@lao.on.ca> 
Cc: <paul.muldoongsympatico.ca>, <r.lindgren@sympatico.ca>, 

<muldoonp@lao.on.ca>, "Mark Winfield" <markw@pembina.org>, 
<dave.martingyto.greenpeace.org> 

Subject: meeting to set up 
Date: Wed, 2 Nov 2005 13:20:47 -0500 
Organization: Canadian Environmental Law Association 

Charlene, as you will see on the note I just sent back to David Martin, 
Further to our Board's legal and priorities committee meeting last 
evening I wonder if you can canvass schedules of Rick, Paul, myself, 
Mark Winfield and Dave Martin and set up a meeting over the next couple 
of weeks to discuss: potential Judicial Review of Ontario's energy 
supply decisions / nuclear plants decisions/ other. The purpose is to 
canvass the upcoming opportunities for such a challenge and the 
strategic benefits of one versus the other; as well as the possibility 
that there would be one or more organizations wanting to take on this 
challenge as applicant. 
To start the discussion, my availability is: 
Nov. 14th am, Nov. 15th am, Nov. 17th am, Nov. 21 any time, Nov. 22 pm, 
Nov. 28 any time, Nov. 29th am or early pm, 
Thanks Theresa 
Theresa McClenaghan, Counsel, 
Canadian Environmental Law Association 
130 Spadina Ave. Unit 301, Toronto, ON M5V 2L4 
T:416-960-2284 ext.218 F:416-960-9392 
mcclenaghan@execulink.corn <mailto:mcclenaghan@execulink.com> 

Home office email  mcclenaghan@execulink corn 
<mailto:mcclenaghan@execulink.corn> 

Cell phone: 519-755-7579 

CELA's Library website: www.ecolawinfo.org  <http://www.ecolawinfo.org> 
<http://www.ecolawinfo.org  <http://www.ecolawinfo.org>> 

Confidentiality Note: This message may 
be subject to solicitor - client privilege. 
If you have received this message in error, 
please let me know by reply email, and 
delete your copy. Thank you. 



David H. Martin, Energy Co-ordinator, Greenpeace Canada 
250 Dundas St. W., Suite 605 
Toronto, Ontario, Canada M5T 2Z5 
TEL 416-597-8408 X 3050 CET .T 416-627-5004 FAX 416-597-8422 
ICQ 269129334 E-mail dave.martin.@yto.greenpeace.org  
www.greenpeace.ca  
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