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Civil Action No. 79-989C 
(Hyde Park) 

Dear Judge Curtin: 

have enclosed a copy of an affidavit of 
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Migration Study cannot be completed as soon as possible. 

Sincerely, 

/Ma4,t  
MARY E LEN BURNS 
Assistant Attorney General 
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cc: Clerk of the Court 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, et. al., 

Plaintiffs, 

HOOKER CHEMICALS & PLASTICS 
CORPORATION, et. al., 

Defendants. 

CIV-79-989C 

: 	(Hyde Park 

Landfill) 

: AFFIDAVIT OF 

: DR. ROBERT H. 

HUFFAKER 

STATE OF NEW YORK) 
COUNTY OF ALBANY) ss: 

DR. ROBERT H. HUFFAKER being duly sworn, deposes and 

says: 

I. I am the Associate Director of the Office' of 

Public Health of the New York State Department of Health 

[hereinafter the Department] and in that capacity am 

responsible for the Department's Bureau .of Toxic Substances 

Assessment's activities.. This Bureau is responsible for 

designing and implementing the Department's study of past 

particulate migration from the .Hyde Park landfill. 'As such, 

am involved in the Department's efforts to design a protocol 

for such a study and am familiar with the facts and 

circumstances surrounding these efforts. 



2. I make chis Affidavit in response to this Court's 

Order of-March-9-,--19.8-3 in-which the_State.of_New York was 

. ordered to show cause why the aforementioned study cannot be 

completed as soon as possible, 

3. As set forth, in the "Response to Public Comments 

on the Stipulation and Judgment Approving Settlement 

Agreement", submitted to the Court in April, 1984 the 

Department is committed to undertake a study of past 

particulate migration from the Hyde Park landfill site and has 

accordingly devoted and intends to continue to devote its 

resources to design and implement such a study. 

4. The Department wishes to design a study that will 

yield scientifically valid and useful information. The 

criteria used in developing the study, including the 

designation of appropriate samples and Sampling locations, will 

be selected to serve this end. The Department also considers 

outside scientific peer review of the study protocol 

appropriate and necessary for the•development of a well 

designed. study. .Such review by outside scientists provides a 

mechanism for rigorous evaluation of a study's design before 

implementation of the study and is frequently sought in the 

development of protocols. 

5. As is more specifically indicated below, the 

Department has been engaged in a continuing effort to formulate 

a study protocol. We estimate that implementation of the 

study, namely, field sampling, can begin, in August, 1983. 
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6. The Court was apprised of the Department's 

activities in formulating the study protocol through August 20, 

1982 by affidavit, dated August 24, 1982 (annexed as Exhibit A) 

which was submitted to the Court in the context of a motion for 

clarification of the responsibilities of the parties to the 

Hyde Park Settlement decree brought by .plaintiff-intervenor.. 

The.Cour:t also was'advised that a draft study protocol would be 

forwarded to State and federal agencies and plaintiff-

intervenor's attorney, no later than September 10, 1982 for 

review and comment. 

7. As indicated in a cover letter and distribution 

list of September 10, 1982 (annexed as Exhibit B), a draft 

study protocol was sent to various governmental agencies, 

private organizations whose evaluation of the protocol was 

deemed appropriate to seek, and plaintiff-intervenor's attorney. 

8. As a result of the foregoing, the Department 

received a combination of written and verbal comments on the 

draft study protocol from approximately sixteen individuals 

outside the 1Zpartment, who represented various, federal and 

State agencies, universities, and plaintiff-intervenor. The 

last of these comments was received on October 26, 1982. 

9. During this period and thereafter, the Department 

began the process of reviewing and assessing the comments that 

were received. Included in the Comments was a recommendation 

that the services of a consulting statistician be secured to 

address issues concerning the study protocol provisions for 
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sample selection and data analysis. On November. 5, 1982, the 

Department requested the assistance of statisticians from the 

State University of New. York at Albany. To date there have 

been four meetings with the consulting statisticians, the first 

meeting being November 8, 1982 and the most recent March 16, 

1983. 

10. During the period in which the Department was 

receiving and assessing comments on the draft study protocol, 

the study protocol became the subject of media attention. (See 

exhibit C; October 22, 1982: "Researcher's term dump study 

flawed," Buffalo Gazette.) This development raised a concern 

among Department scientists about whether the integrity of the 

study, as formulated at that time, could be jeopardized due to 

the possibility of bias of the study group resulting from 

public dissemination of the specifics of the study protocol. 

11. Due to a combination of the merit of the comments 

generated by outside scientific review of the draft, study 

protocol and the concern of whether the study might be 

jeopardized as a result of the media attention .the draft 

protocol received, the Department determined that further 

assessment of the study protocol was advisable and that it 

would,be appropriate to seek further outside review. By letter 

of December 31,.1982 (annexed as Exhibit D) the Department 



requested the federal Department of Health and Human Services' 

Centers for Disease Control's assistance to review the draft 

protocol and to recommend improvements in the study design or 

alternate approaches to the study. Subsequent written 

communications between the Centers for Disease Control and the 

Department are annexed as Exhibits E, F and G. A 

representative for the Centers for Disease Control has advised 

that the Center would be willing to provide Department staff 

assistance in formulating a study • protocol. Meetings between, 

the Department and the Center have been scheduled for May 10 

and 11, 1983, the 'first dates representatives from the Center 

can meet with the Department. 

• 12. We estimate that field sampling can begin in 

August, 1983. This estimate is based upon the following 

projected time requirements: 

1. April, 1983: Exchange of study protocol 
drafts and recommendations with Centers for 
Disease Control/formulation of revised draft 
study protocol. 

2. May 10, 11, 1983: Meetings with Centers for 
Disease Control to finalize draft study 
protocol. 

3. May 16, 1983 to June, 1983: Distribution of 
protocol for outside •peer review/time for 
reviewers to comment. 

4. June, 1983 to July 1983: Department 
assessment of reviewers' comments/ 
finalization of study protocol. 

5. August, 1983: Preparation for field 
sampling/Implementation of study protocol. 
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13. The.  Department anticipates that the original 

draft study protocol, which was previously distributed for the 

purpose of securing outside peer review, will undergo Major 

changes or'be completely 'redesigned which will make further 

peer review appropriate and necessary. In the context of that 

process, the Department feels that it is appropriate to provide 

plaintiff-intervenors attorney with a copy of the revised 

study protocol, as was done with the previous protocol, for the 

purpose of providing plaintiff-intervenor the opportunity to 

secure expert review and to comment to the Department. 

14. The Department is requesting. the Court's guidance 

and assistance in setting limitations on plaintiff-intervenor's 

use and dissemination of the revised study prOtocol and other 

material that may be provided relevant to the study protocol. 

Specifically,, the Department believes that plaintiff-

intervenor's use and dissemination of the revised study 

protocol. and other 'material relevant to the study protocol must 

be Limited to the purposes for which these materials are 

provided, to wit, to provide' plaintiff -intervenor the 

opportunity to secure expert scientific review and to comment 

to the Department. Absent such limitations, Department 

scientists are very concerned that their ability to conduct a 

scientifically valid study would be compromised. A crucial 

element in any scientific study, as in the Hyde Park study, is 

the avoidance of any bias in the subjects of the subgroup from 

whom, data or information are collected. Such bias can result, 
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for example, from study subjects' prior knowledge about the 

specific purposes or particulars of the design of a study that 

conscious or unconscious modification of their responses or the 

data collected may occur. 

.15. We are available to address any questions the 

Court may have. 

\ 	.),,(-)-4 	4
iiçjjj 	

( 
Ii. Hut 	er 

Suscribed and sworn to Inc this 290 
day of March, 1983 

N TARY PUBLIC. 

E MARTA SACHET 
'IOTARY PUBLIC, Stote of Nclvi Yoek 

No. 4646561  
Quolified In Albany' County ,-, /- 

Commission Expires WO 30, 19. 



UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

- 

UNITED STATES OF AMERICA, 
THE STATE OF NEW YORK, 

CIVIL ACTION 

Plaintiffs 	: 	NO. 7.0-989C 

•GEOP 

HOOKER CHEMICALS AND PLASTICS CORP.;; OXY 	' 	AFFIDAVIT OF 
CHEMICAL CORPORATION; HOOKER CHEMICAL 
CORPORATION; OCCIDENTAL PETROLEUM INVEST- 	E. MARIA SACHEY 
MENT CO.; OCCIDENTAL PETROLEUM CORPORATION; 
THE TOWN OF LEWISTON; THE TOWN OF NIAGARA, 
[HYDE PARK LANDFILL) 

a. 
a 

Defendants. 

STATE OF NEW YORK) 
)ss 

COUNTY OF ALBANY ) 
a 

E. MARIA SACHEY; being duly sworn,. deposes wick:says: 
C • 

7 
10 I am en attorney with the New York State f 

Department of Health [hereinafter the Department] assigned to 

the above-captioned case and n such,am familiar oith tiie facts 

and circumstances surrounding the Department's Involvement in 

the implementation of the Hyde Park Settlement Agreement 

including tne Department's activities relating to the study of 

past particulate migration from the Hyde Park landfill site. 

r/b/ 	/) - 	t,p2_,. 
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2. I make this affidavit in response to ,the 

supplemental affidavit; dated August 16, 1982, of Lewis Steele 

in support of the College Heights Property Owners Association 

motion for clarification of responsibilities under the Hyde . 

Park Settlement Agreement and;.more specifically; to that 

portion of.the affidavit concerning the study of past 

particulate migration from the Hyde Park landfill site. 

3. On May 20, 1982 Lewis Steele telephoned deponent 

requesting that he be given an Opportunity to review and 

comment on the Department's protocol for its part particulate 

migration study.: By letter of June 4; 19820  a copy of which is 

annexed;  Lewis Steele was advised that the Department would 

provide him with a copy of the preliminary draft of the past 

particulate migration study protocol for review and comment 

when it was completed. 

4. The Department Of Health Is committed to undertake 

a study of past particulate migration from the Hyde Park 

landfill site and has accordingly devoted resources to develop 

and implement such a study; the Department appreciates the 

Importance of this study under the terms of the Hyde Park 

Settlement Agreement (Addendum I, pers. 101, pp. 1:-.51-521 and for 

residents near the landfilh 

r 	rl - :a? y-16 --- 



5. As is correctly pointed out In paragraph 30 of 

Lewis Steele's 'supplemental affidavit; the study is a "complex 

one"; formulation of the study protocol has required rigorous 

scientific thought and extensive internal Department review is 

virtually completed: The next step before finalization of the 

protocol is to Obtain scientific peer review from other State 

and federal agencies: 

6. Because of the complexity of the study and the 

Department's desire to develop a scientifically rigorous 

approach; it is taking longer than initially anticipated to 

formulate and implement the study. 

7. Detailed below is a chronology; not exhaustive., of 

the Department's continuing efforts in formulating the study 

protocol, communicated to deponent by Department personnel 

actively involved In the formulation of the prototol. ' 

a. My  i2,  1981: The Department contacts New 
Yerk—Uncver-arrMedical Center's Institute of 
Environmental Medicine, Laboratory for 
Environmental Studies (hereinafter New York 
University) requesting a meeting to discuss New 
York University acting us a consultant for 
evaluation of available historical meteorologic 
data for the Niagara Frontier. 

b. Ma 16 1981: Department personnel meet with 
represenvat ves from the New York University for 
preliminary discussion of evaluation of 
historical meteorologic data. 

c. Jun 	1 81: The Department receives draft 
pr poss. end report from the New York University 
regardihg development of the study's sampling 
procedures, meteorologic data analysis scheme and 
available analytical capability. 
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d. OctelbeejOe_e_19_81: The Department makes 
initial-c-6-6UTITVi-Fontact with NIOSH regarding 
its role as a consultant for the study protocol. 

e. October 22, 1981: Department personnel meet 
with NIOSH (National Institute for Occupational 
Safety and Health) representatives to discuss 
development of sampling and analytical techniques 
for study. 

f. November 101  1981: An Internal Department 
meet:If-ITU-field to discuss development of 	, 
analytical methods for the study. 

g. November 11, 1981: Dust samples from the 
Albany, N.Y. area are' collected by Department 
personnel to be used in developing analytical 
methods for the study. 

h. November 12 & 13, 981: The Department 
reeeIIrana1tfb'Fdete Ftom NIOSH for review. 

i. November 16, 1981: Department personnel meet 
with-F615-iesenlaTIWrof New York University to 
discuss details of the meteorological data 
evaluation. 

j. Nevemberi. 	198It The Department requests 
the 7,fifl-DepartmenT-of Environmental 
COnservation, Division of Air to carry out 
computer simulation of particulate dispersion 
from Hyde Park lendfill. 

"k. November 1. 8, 081: The Department's Center 
for Eibb-reffiiiIi-i-67d-Research submits an outline 
for the analytical protocol development. 

1. November 23, 24e  30 . 9 /: Department 
persiir-eiTatia tiel 	y of Hyde Park area 
for preliminary evaluation f potential sampling 
locations. 

m. Decemb r e 3 1981: The Department purchases 
meteurologi-e-compufiir tapes for the Niagara Falls 
International Airport from the National Climatic 
Center. 

n. ...lanuarye  J98 % .The Department's Center fin 
Laboratories aa Research receives dust samples 
fro6 Niagara Falls residence to be used in the 
develepmeot of analytical methods for the study. 

11- ioo '11 



0. .January '1982 to May 1982:. Drafts of 
proposed introductory fetter and resident 
questionnaire to be used in the study are 
internally reviewed and redrafted. 

p. Februar . 1982: The Department's Center for 
Labora or es and1esearch receives more dust 
samples to be used in the development of 
analytical methods. 

q. April . li . 28,.1982: The Department's Center 
for Laboratories and Research and bureau of Toxic 
Substances Assessment meet to assess study's 
project management and discuss all elements of 
the study. 

r. Meyi:1982: Department personnel conduct 
search of-TUElished literature on indoor air 
quality, and dust deposition rates in the Niagara 
Frontier. 

!oi_ay 	982: Department personnel meet with 
repren€atives from New York University to 
review progress on analysis of Niagara Frontier 
meteorologic data. 

t. JuneesJuly . 1982: The Department develops a 
rl k—iFid exposure assessment for the study. 

U . 	3uly ee1982: The Department develops an 
out1T6-6-16f—the study protocol. 

V. Jelly, 1982: . The Department conducts 
literature search on environmental stability of 
potential analytes for Study. 

w. 

 

August 9, 1982: The Department receives 
first4un-res51ts of computer dispersion 
modelling from the Department of Environmental 
Conservation, Division of Air. 

x, 	Au gust 10 	 1982: A proposed draft of study 
protocol 	t fld to Department personnel for 
Internal review, 

Y . 	buqust 11 1982 tpeAyeust 20e  1982: 
Department personnel submif—E5-iments on proposed 
study protocol. 
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7. As evidenced by the foregoing* since at least May, 

1981, the Department has been engaged in on-going activities 

necessary for the formulation of a scientifically sound 

protocol for the study of past particulate migration from the 

Hyde Park landfill site 	Such activities have included 

development of analytical methods,.internal review, 

consultation with outside experts; and procurement of data from 

outside sources.  

8. Those. Department personnel responsible for 

formulating the study protocol have advised deponent that a 

preliminary draft will be forwarded to Lewis Steele; in 

addition to other State agencies (DEC; DOL) and federal • 

agencies (EPA, NIOSH) for review and comment no later than 

September 10 *  1902, 

9. As soon as the aforesaid review is completed, the 

Department will begin to implement the study protocol. 

e / 	 Sc 	 
Attorney 

New York State Department f Health 
Bureau of Legal Affairs 

Sworn to before 	this 
ptilkday of August, 1982. 

Wemi pUbLic 

i34-rv ( kv7 
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STATE OF NEW YORK 
DEPARTMENT OF HEALTH ,tt, OFFICE OF PUBLIC HEALTH 
TOWER BUILDING • THE GOVERNOR NELSON A. ROCKEFELLER EMPIRE STATE PLAZA ALBANY, N,Y. 12237 

DAVID AXELROD, M.D. 
Commis sioner 

GLENN E. NAUGHIE, M.D. 
Di rector 

September 10„ 1982 

-Rear 	: 

Enclosed is a draft copy of our plan of study and protocols for assessing 
the impact of past particulate migration from the Hyde Park Landfill to the 
surrounding residential areas. The ,study is an outgrowth of the Settlement 
Agreement,  which was negotiated between Hooker Chemicals & Plastics Corp. (now 
Occidental Chemical Corp. - OCC) and the State and Federal Governments for 
remediatlon of the Hyde Park Landfill. The present study is designed to 
determine if contaminated dust at a level which would constitute a human. 
endangerment exists in the residential neighborhood and if such dust does 
exist whether it migrated from the Hyde Park Landfill. 

I would like you to review and evaluate the study and protocols for its 
scientific and technical content and merit, 	It is my •intent to send the 
introductory letters on September 28, 1982 to the residents who will be 
selected so that field work may begin early in October. With this schedule, I 
would appreciate your major comments by telephone no later than Sep-
tember 20, 1982 and your written comments received oy September 24, 1982. 

You may reach me by phone at 518-473-8427. If I am not immediately 
available, you may contact either Mr. Al Wakeman or Dr. John Hawley. 

Sincerely, 

G. Anders Carlson, Ph.D. 
Chief, Special Studies Section 
bureau of Toxic Substance 

Assessment 
GAC:sm 

Enc. 

cc: Dr. Huffaker 
Dr. N. Kim 

XIi 1<?)/ 
pay_ / 



Distribution 

Mr. Joseph L. Slack, P.E. 
Supervisor 
Implementation Section 
New York State Department of 
Environmental Conservation 

Room 401 
50 Wolf Road 
Albany, NY 12233 

'Mr. Norman H. Nosenchuck, P.E. 
Director 
Division of Solid Waste 
.New York State Department .of 

Environmental Conservation 
Room 209 
50 Wolf Road 
Albany, NY 12233 

Mr. Joseph Spatola 	° 
Air & Waste Management Section 
United States EnvirOnmental 
Protection Agency 

Room 1009 • 
26 Federal Plaza 
New York, NY 10278 . 

Mr. Donald Barns 
Dioxin Work Group 
Science Advisor to Assistant Administrator 
Office of Pesticides and Toxic Suostances 
Mail Code (TS 788) 
401 M. Street SW 
Washington, D.C. 20460 

Mr. R. Charles Morgan, WH 527 F 
Office of Waste Program Enforcement 
499 S. 'Capitol Street, S.W. 
Washington, D.C. 20460 

. 	Ms. Julia Schwartz 
Ecology and Environment 
195 Sugg Road 
Buffalo', NY 14225  

Mary Ellen Burns 
Assistant Attorney General 
Bureau of Environmental Protection 
Department of Law - 47th Floor 
Two World Trade Center 
New York, NY 10047 

Mr. Lewis Steele, Esq. 
1714 Buffalo Avenue 
Niagara Falls, NY 14303 

Philip J. Landrigan, M.D., M.Sc. 
Director 
Division of Surveillance, Hazard 
Evaluations and Field Studies 
Robert A. Taft Laboratory 
4676 Columbia Parkway 
Cincinatti, Ohio. 45226 

Pr. Rao 
Department of Environmental 
Contlervation 
Room 136 
50 Wolf Road 	' 
Albany, NY 12233 

Dr. Theodore Kneip 
New York University Medical Center 
P.O. Box 817 
Tuxedo, NY 10987 

Dr. Lioy 
New York University Medical Center 
P.O. Box 817 
Tuxedo, NY 10987 ' 

Mr. John Kominsky 
Industrial Hygienist 
Robert A. Taft Laboratory 

4676 Columbia Parkway 
Cinncinatti, Ohio 45226 
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; zette Staff Writer ,ez-- - 

It is a study to detect airborne chemicals that drift-
ed into area homes from the nearby Hyde Park Boul-
evard chemical dump. State Health Department set - 
enlists had hoped to begin the study this month. 

But a panel of scientists working for the residents 
maintain the study is seriously flawed. One export 
called portions of the state plan "counterfeit sci-
ence." 

In comments released Thursday by the College 
Heights Property Owners Association, the scientists 
raised a number of issues with the study, which in-
volves the collection and analysis of dust samples in 
the attics of Hyde Park Boulevard area homes, 

State officials said the study would provide evi-
dence of human health risk by assessing past expo- 
sure to airborne contaminants from the massive Cie- 	' 
eidentel Chemical Corp. dump. 

The Town of Niagara dump was used for waste 
disposal from 1.953 to 1975, 

"Unless the study design is restructured, the study' 
results Are likely to be inconclusive and possibly open 
to misinterprelatioo," wrote Frank It Trinki of the 
Center for Policy Studies in Berkeley, Calif, 	0 	- 

"I have some serious reservations About the scope 
and design of this study," wrote Ella K. Silbergeld, ji 
chief tomes scientist with the Environmental De-
tense Fund, 

Irwin 0„I, Bross, director of blostatisties at 	• 
Roswell Park Memorial Institute in BIWA> said the 
state's plan to use laboratory animal studiee to corre-
late human health risk "sounds like counterfeit Gej• 
ence," 

Using the animal studies, Bross said, will not "glee "ee  
any information about the extent of human endanger-
ment that was the original target" of the !teen de-
partment's research effort. 

Lewis Steele, Attorney for the residents, said he 
sent the detailed erientific reports Thursday to the 
State Health Department in Albany, 

slate has promised not to start the study until 
they've reviewed and responded to the experts," 
Steele said, 

"We will review it and we will respond," health 
department spokesman William Fuel said, 

The state Ileeltli Department had originally 
promised the study following requests from the 
Lewiston Town Board in 1979. The study was delayed 
after slate and federal le wsulte were filed against 
Occidental, then known as the Hooker Chemicals & 
Plastics Corp, 

The lawsuits were i3e1.11ed out of court. in April, with 
Occidental agreeing to finance extensive testing and 

• cleanupeetivities. 
• The homes involved in the study are in  Lewiston 

along Bloody Run Creek, a drainage ditch that flows 
! from the dump to the Niagara River, 
i 	Steele said he would prefer to settle the eontrover-
! sywith, the beelth department Amicably, 
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December 31, 1982 

Dear Dr. Foege: 
. 	, 

The Centers for Diseaze Control have, over the past several years, 
provided assistance and advice to the New York State Department of Health in a 
number of major environmental issues. I would like again to prevail upon the 
Centers' expertise to provide the Department of Health with assistance in 
developing a procedure for assessment of environmental exposure. 

The current request relates to a consent decree entered into between 
the state and federal governments and the Hooker Chemicals and Plastics 
Corporation. During the hearings on the proposed consent order addressing the 
potential health and environmental issues asociated with exposures emanating 
from the Hyde Park landfill, the New York State Department of Health indicated 
its intention to undertake an environmental health testing program to 
determine the scope of past airborne particulate migration from the landfill 
site. 

The elements of an environmental testing program' were designed in 
response to comments from the Various intervenors involved in the consent 
order: 

'Both the Federal and State governments believe the best health 
studies in chemical waste disposal situations are those that: 
1) identify through sampling and analysis which and what 
concentrations of chemicals are present in the air, soil, sediment, 
water, groundwater, and, where appropriate, in dust; 2) examine the 
toxicity of those chemicals; 3) determine the exposure of humans to . 
the chemicals; and 4) quantify the risk of harm from that exposure.' 

A draft protocol encompassing these elements was circulated to the 
interested parties for review and comment, The subsequent appearance in the 
media, not only of comments and criticisms, but of the entire protocol, may 
have significantly impaired the scientific validity of a study predicated on 
the protocol. While we remain committed to proceeding with a study of 
potential sources of environmental exposure, we believe that major revisions 
will be required to address unavoidable bias generated by the premature 
publication of the protocol. 

I would very much appreciate the assistance of the CDC in reviewing 
the original proposal and in recommending suggestions to either improve on its 
design or to recommend another approach designed to meet the requirements of 
the original consent agreement. CDC's participation both in the review of the 
study and in the oversight of the implementation would help to ensure public 
acceptance of the scientific validity of the study. Staff of the Department 
are available to meet with your designees to discuss the project at your 
convenience. 

F.X11/12/ 
	 /0C-tc)a 



cerely, 

-2- 	 December 31, 1982 

For your information I am enclosing the original proposal, as well as 
written comments on the proposal and a joint federal and state response to 
those comments. If there is any additional information which you feel would 
be helpful in evaluating this request, please do not hesitate to contact me. 

David Axelrod, M.D. 
Commissioner of Health 

Enclosures 

William H. Foege, M.D., Director 
Centers for Disease Control 
U.S. Public Health Service 
Building 1, Rm. 2104 
1600 Clifton Road, N.E, 
Atlanta, Georgia 90333 

C 	6/  1- 



DEPARTMENT OF HEALTH & HUMAN SERVICES 	 Public Health Service 

Centers for Disease Control 
Atlanta GA 30333 

February 2, 1983 

David Axelrod, M.D. 
Commissioner of Health 
State of New York 
Department of Health 
Albany, New York 12237 

Dear Dr. Axelrod: 

1-LB 7i933 

YS DZMIVEIT OF VIEALTH 

OFFICE O IIIE COISS 

This is in response to your December 31 letter to Dr. Foege requesting that we 
review and comment on the Hyde Park Peat rarticulate Migration Study protocol, 
and suggest improvements or alternative approaches to the problem. 

After reviewing the documents we find the idea of sampling an undisturbed 
attic or similar site for persistent toxic chemical an attractive one. 
Unfortunately, we also agree with a number of the criticisms that the protocol 
has gone astray. In particular, we feel that while the attic sampling may be 
the more practical in-house site, the assumption that the exposure to attic 
dust for only 12 hours per year as a meaeure of eepoeure is inappropriate. 
The measure was originally intended as an "index" of exposure 24-hours per day 
during routine activities around the home both in- and out-doors. Thus, if 
the logic of attic sampling is valid, the exposure should not be 12 hours per 
year but more nearly 24 hours per day for 30 years. This is because most 

persons were exposed continually or nearly so by house duet and outdoor dust. 

We would also like to see some attempt to ascertain whether or not the 
persistent chemicals lied in the protocol are present at all in the soil 
around these homes. If samples from identified undisturbed lawns can be 
collected, they would be useful in determining the presence and thud 
possibility of exposure to these chemicola. 

Our first thoughts are that before any great health risk assessment be 
attempted with its many assumptions and difficulties, you ahould first 
determine if the chemicals can be detected in soil and attic dust. If these 
compounds are not present in meaeurable qnantitiee in eon or dust in the 
supposed highly contaminated area, no sampling, analysis, or risk assessment 
is reasonable. Consequently, we would euge -et the following preparatory and 
preliminary steps: 

1. Identify the houses and areas to be tested as outlined. 

2. Search for lawns that by history at least have been relatively 
undisturbed and collect core eemplee. These samples from selected 
areas could then be analyzed for the persistent chemicals that may 
have migrated from the landfill. We realize that such eamples 

L--- )(41» 



Page 2 - David Axelrod, M.D. 

could also contain chemicals applied as herbicides, insecticides, and 
fertilizers, and will have been subjected to weathering, degradation, 
and dispersion. Even so, such sampling and analyses will at least 
indicate if these chemicals are present from any source. 

3. Attic dust should also be collected from flat surfaces in selected 
houses, using vacuum equipment to obtain dust of all particle sizes. 
We suspect that larger amounts than indicated in the protocol will be 
needed. 

.4. The attic samples should then be analyzed by laboratories without 
knowledge of which houses are included. 

5. The analysis of soil sod attic dust will aucertain if any chemicals 
like those found in the Hyde Park landfill are present and in what 
quantity. The amount found would give some meamureleatimate of the 
potential 30-year accumulation. This may represent a maximum 
potential exposure since not all particles are of respirable size. 
Moreover, exposure would not be constant due to travel out of the area 
(to school, work, etc-) and seasonal difterencea (lower in winter with 
windows closed or summer if an air conditioner with a filter is used). 

Although we realize that these brief thoughts do not represent a complete 
protocol review, we feel they do outline a first step which ascertains whether 
or not the persistent chemicals found in the Hyde Park landfill are also 
present in the more intimate human environment. We also recognize that we 
have deliberately avoided the question of human rink assessment, because if 
these chemicals are not present in measurable quantities, the feasibility of 
risk assessment may be moot. 

We would be willing to cooperate with your stU in the further development of 
a protocol. With that idea in mind, please contact vw to discuss how we might 
best proceed. 

Sincerely yours, 

tee-haat, ittIN 
Clyn C. Caldwell, M.D. 
Deputy Director 
Chrooic Dieeaeee Division 
Center for Environmental Health . 

tdi 	ci712_. 



Pebrunry 9, 1933 

Glyn G. Caldwell, N.D. 
repIty Director 	• • 
Chronicases Divisiaa 
Oenter far Environmental Heat_ 
1600 Clifton /Road, /111 
At 1,ants 	 30333 

1/4,mr Dr. Coadmatt 

UM` tho4ghtful rosiNonce to our requt,t far WC ptSthi 
Lu 	ife. Park Past Particulate Ptigratia.1 study 1fft 	ted. 

D2i• Nancy rit's Tcaic SOastonees i',,,-!..3rfsmnt /Surest: will review 
the plan in light of your suggestions. Vs will LitLr pr.t,pate * new plan or 
todify tht current one, end you ere invited to tork with us on developing the 
ri,:v approach. Will it be possible 	you to come to Albany tor one or tin 
days during this process? 

In addition to help with the study design, CDC's participation 
in Olitraight of the pltn iteatton is re-quested. U' the concept is tf-rdss* 
e,b1,..L4 we can 'tort on details :Av.* v•-lu. 	11P. 

Sincerely,' 

	

rt 	litifTakerb  DoVoile p 
Aanociatc,  Director 
Offi..,3 or 	lie itL 



STATE OF NEW YORK 	DEPARTMENT OF HEALTH 
TOWER BUILDING * THE GOVERNOR NELSON A. ROCKEFELLER EMPIRE STATE PLAZA • ALBANY, N.Y. 12237 

DAVID AXELROD, M.D. 
CQnTnij..joner 

March 28, 1983 

Glyn G. Caldwell, M.D, 
Deputy Director 
Chronic Diseases Division 
Center for Environmental Health 
Atlanta, Georgia 	30333 

Dear Dr. Caldwell: 

I appreciate your willingness to meet with us to discuss a 
revised protocol for the Past Particulate Migration Study. As 
you requested, we would be pleased to have you meet with us on 
May 10 - 11, 1983. 

Sincerely, 

Nancy K. K. Kim, Ph.D. 
Director 
Bureau of Toxic Substance Assessment 

NKK/pab 

cc: Dr. Huffaker 
Dr. Hawley 
Dr. Carlson 
Dr. Eadon 
Ms. Sachey, 



CERTIFICATE OF SERVICE 

I hereby certify that on this 31st day of March, 1983, a copy of the 

foregoing Response was served by first class, postage prepaid, unless 

otherwise indicated, on the following counsel: 

JACK PENCA, ESQ. 
Assistant United States 

Attorney 
United States Courthouse 
Court and Franklin Streets 
Buffalo, New York 14202 

MICHAEL ELDER, ESQ. 
U.S. Department of Justice 
Division of Land and Natural 

Resources 
Room 1258 
9th ond Pennsylvania Avenues 
Washington, D.C. 20530 

DAVID K. FLOYD, ESQ. 	• 
PHILLIPS,IATLE, HITCHCOCK, 
BLAME & HUBER 

3400 Marine Midland Center 
Buffalo, New York 14203 

THOMAS,H. TRDIT2, ESQ.,  
WALD, HARKRADER & ROSS 
1300 Nineteenth Street, N.W. 
Washington, D.C. 20036 

LOUIS MZER, ESQ. 
MARTIN.  WASSER, ESQ. 
PHILLIPS, NIZER, BENJAMIN 

KRIM & BALLON 
40 West 57th Street 
New York, New York 10019 , 

BENJAMIN N. HEWIT11, ESQ. 
PHELPS, GRAY, MANSOUR & HEWITT 
800 United Office Building 
Niagara Falls, New York 14302  

ROBERI P. MERINO, ESQ. 
749 Seventh Street.  
Niagara Falls, New York 14301 

RICHARD BERGER, ESQ. 
GROSSMAN, LEVINE AND CIVILE120 
8612 Buffalo Avenue 	. 
Niagara Falls, New York 14.304 

LEWIS STEELE, ESQ. 
649 Rainbow Boulevard 
Niagara Falls, New York 14303 

ROBERT SUGNMANN 
SUGARMAN & DENWORTH 
North American Building 
Suite 510 
121 South Broad Street' 
Philadelphia, P.a. 19107 

BARBARA MORRISON, ESQ. 
JAY, KLAIF & MORRISON 
1032 Ellicott Square 
Buffalo, New York 14203 

TOBY VIGOD, ESQ. 
CANADIAN ENVIRONMENTAL LAW 

ASSCCIATION 
8 York Street 
5th Floor South 
Toronto,-  Ontario M5J, 1R2 

BERYL KUDER 
. Assistant Attorney General 
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