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"STATE OF NEW YORK
: DEPARTMENT OF LAW
ROBERT ABRAMS TWO WORLD TRADE CENTER ‘ MARCIA J. CLEVELAND
Attorney General NEW YORK, N.Y. 10047 Assistant Attorney General

YELEPHONE; 212-488-3295 ‘ in Charge

Environmental Protection Bureau

March 31, 1983

Hon. John T. Curtin

U.S. District Court Judge

United States District Court
for - the Western District
of New York

68 Court Street

Buffalo, New York 14202

Re: United States of America et al.
v. Hooker Chemicals & Plastics
Corp., et al.

Civil Action No. 79-989C
(Hyde Park)
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Dear Judge Curtin:

I have enclosed a copy of an affidavit of
Dr. Robert H. Huffaker of the New York State Department of
Health, written in response to the Court's order of March 9,
1983 in which the Court ordered the State of New York to
show cause on April 1, 1983, as to why the Past Particulate
Migration Study cannot be completed as soon as possible.

Sincerely,

/ 7)70(/(/(, ) g{{&f‘ 5{,L/f/7>b,g / /462

MARY ELLEN BURNS
Assistant Attorney General

MEB:ra

Encl.

cc: Clerk of the Court
All Counsel of Record




UNITED STATES DISTRICT COURT .
WESTERN DISTRICT OF NLW YORK
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UNITED STATES OF AMERiCA, et. al.; -0 CIV-79-989C

Plaintiffs, :  (Hyde Park
V. ' : Landfill)
HOOKER CHEMICALS & PLASTICS . + AFFIDAVIT QF

CORPORATION, et. al.,
DR. ROBERT H.
Defendants.
HUFFAKER
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STATE OF NEW YORK)
COUNTY OF ALBANY) ss:

DR. ROBERT H. HUFFAKER, being duly éworh,'deposes and
éays:' |

L. I am the Associate Director of the Office of
Public Heaith of the New York State Department ovaealth
[hereinafter the Depaftment] and in that capacity am
responsible for the Department's Bureau of Toxic Substances
Agssessment's activities. This Bureau'is responsible for ;”
designing and implementing the Depattment's studylof pgst*/
particulate migration from the Hyde Park landfill. %Q guch, 1
am involved in the Department's efforts to design a protocol
for such a study and am familiar with the facts and

circumstances surrounding these efforts.




2. 1 make chis Affidavit in response to this Court's
Order of-March 9, 1983 -in which the State of New York was

ordered to show cause why the aforementioned study cannot be

completed as soon as possible.

3. As set fdttﬁyiﬁ/thé "Response to Public Comments
on the Stipulation and Judgment Approving Settlement
Agteement“, submitted to the Court in April, 1981, the
Department is committed to undertake a study of past
particulate migration from the Hyde Park landfill site and has
accordingly devoted and intends to continue to devote its
resources to design and imple&ent such a study.

4. The Department wishes to design a study that will
yield scientifically valid and useful information. The
criteria used in developing the study, including the
designation of appropriate samples and sampling locations, will
be selected to serve this end. The Department also considers
outside scientific peer review of the study protocol
appropriate and necessary for the development of a well
designed study. Such review by outside scientists provides a
mechanism for rigorous evaluation of a study's desigﬁ before
impiementation of the study and is frequedtly soUgHt‘in the
development of protocols.

5. As ig more specifically indicated below, the
Depantment”has been engaged in a continuing effort to formulate
a study protocol. WG‘estimate that implementationlof the

study, namely, field sampling, can begin in August, 1983.
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6. The Court was apprised of the Department's
activities in formulatiﬁg the'study protocol through August 20,
;982 by affidavit, dated August 24, 1982 (annexed as Exhibit A)
which was submitted to the Court in the context of'a motion for
clarification of the responsibilities of the parties to the
Hyde Park Settlement decree brought by-plaintiff«interveﬁot.
The. Court also was‘adviséd that a draft‘study protocol would be
forwatdgd to State and federal agencies and plaintiff-
intervenor“s‘attorney no later.than September 10, 1982 for
review and comment.

7. As indicated in a cover letter and distribution
Iist of September 10, 1982 (annexed és Exhibit B), a draft
study ptotocoi was sent to various governmental agenciés,
private organizations whose evaluation of the protocol was
deemed appropriate to seek, and plaintiff-intervenor's attorney.

8. As a result of the foregoing, the Department
received.a combination of written and verbal comments on the
draft study protocol from approximately sixteen individuals
outside the'ﬁépattment, who représented various federal and
State agencies, universities, and plaintiff-intervenor. The
last of these comments was received on October 26, 1982.

9. During this period and thereafter, tbe Department
began the process of reviewing and assessing the comments that
were received. ~Included in ﬁhe comnents was a recommendation
that the services of a consulling statistician be secured to

address issues concerning the study protocol provisions for




sample selection and data analysis. On November 5, 1982, the
Department‘requested the assistance of statisticians from the
State University of New York at Albany. To date there have
been four meetings with the consulting statiéticians, the first
méeting being November 8, 1982 and the most recent March 16,
1983. |

10. During the period in which the Department was
receiving and assessing comments on the draft study protocol,
the study protocol became the‘subject of media attention. (See
exﬁibit C; October 22, 1982,‘”Researchers term dump study

flawed," Buffalo Gazette.) This development raised a concern

among Department scientists about whether the integrity of the
study, as formulated at that time, could be jeopardized due to
the possibility of bias of‘the study group resulting from
public dissemination of‘the specifics of the study protocol.
11. Due ;0 a combination of the merit of'the comments
generated by outside scientific review of the draft study
protocol and the concern of whether the study might Be
jeopardized as a result of the media attention the dfaft'
protocol receivéd,'the Department determined that further
assessment of the study protocol was advisable and that it
would. be appropriate to seek further outside review. By letter

of December 31, 1982 (annexed as Lxhibit D) the Department
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requested the federal Department of Health and Human Services'
Centers for Disease Control's assistance to 'éview'the draft
protocol and to recommend improvements ln the study design or
alLeLnate approaches to the study. Subsequent written
comnunications between the Centers for Disease Control and the
Depértment are annexed as Eghibits k, F and G. A
representative for the Centers for Disease Control has advised
that the Center would be willing to provide Department staff
assistance in formulating a study protocol. Meetings between,
the Department and the Center have been scheduled for May 10
and 11, 1983, the first dates representatives from the Center
can meet with the Department.

12. We estimate that field sampling can begin in
August, 1983. This egtimate is based upon the following
projected time requirements:

L. April, 1983: Exchange of study protocol
drafts and vecommendations with Centers for
Disease Control/formulation of revised draft
study protocol.

May 10, 11, 1983: Meetings with Centers for

Digease Control to finalize draft study
protocol.,

[
N

3. May 16, 1983 to June, 1983: Distribution of
‘ protocol for outside peer review/time for
reviewers to comment.

4. June, 1983 to July 1983: Department
assegsment of reviewers' comments/
finalization of study protocol.

5. August, 1983: Preparation for [ield
gampling/implementation of study protocol.




13. The Department anticipates that cbe driginal
draft study protocol, which was previously distributed for the
purpose of securing outside peer review, will undergo major
changes or be completely redesigned which will make further
peer review appropriate énd necessary. In the confext of that
process, the Department feels that it is appropriate to provide
plaintiff-intervenor's attorney with a copy of the revised
study protocoi, as was done with the previous protocol, for the
purpose of,periding plaintiff-intervenor the opportunity td
secure expert review and to comment to the Department.

l4.  The Department is requesting the Cqurt's guidance
and assistance in setting limitationa on plaintiff-intervenor's
use and dissemination of the revised gtudy protocol and other
material that may be provided relevant to the study protocol.
Specifically, the Department believes that plaintiff-
intervenor's uae‘and digsemination of theé revised study
protocol:and other material relevant to the study protocol must
be limitéd<t0 the purﬁos&s For which these matepials are
provided, tblwit, to provide plaintiff-intervenor the
opportunity to secure expert scientific review and to comment
to the Department. Absent such lLimitations, Department
scientists are very concerned that their ability to conduct a
scientifidally valid‘study would be compromised. A crucial
element in any sclentific study, as in the Hyde Park study, is
the avoidance of any bias in thersubjects of the gubgroup from

whom data or information are collected. Such bias can result,
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for examble, from study subjects' prior knowledge about the
specific purposes or particulars of the design of'a study that
conscious or unconscious modificétion of their responses or the
data collected may occur.

15. We are available to address any questions the

Court may have,

\'@?u{ o ({ P

Dr. Robent H Huif

Suscribed and sworn to me this 29th
day of March, 1983

//0(“ »oN Sere {!—’ /
NOTARY PUBLIC
g, MARTA SAOHED o

Srate O )
: HOTARY PUB[ 5326 tate | e -
d I Albany O ‘ Qf’
Comg‘i,‘szzg;ef HPIVES March , 19

-




Py

=C.

UNITED STATES DISTRICT COURT :
WESTERN DISTRICT OF NEW YORK o -
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CIVIL ACTION
‘NO. 79-989C

UNITED STATES OF AMERICA,
THE STATE OF NEW YORK,

o

Plaintiffs

VS,

o

oW

HOOKER CHEMICALS AND PLASTICS CORP..; OXY

AFFIDAVIT OF
CHEMICAL CORPORATION; HOOKER CHEMICAL ~

CORPORATION; OCBZDENTAI PETROLEUM INVEST- s . E. MA#%A'5ACHEY

MENT €O.; OCCIDENTAL PETROLEUM CORPORATION;
THE TOWN OF LEWISTON; THE TOWN OF NIAGARA,
[HYDE PARK LANDFILL]

e¥

Defendantsa
STATE OF NEW YORK)
}ss
COUNTY DF ALBANY } L
e ‘ &

E. MARTA SACHEY, belng duly sworn, deposes andcsays:
. € -

-

1. I &am an attorney w;th the Nﬁw York State c |
Department of Health [herelnafter ths Q%partmant] sssignad to
the above-captionzd case and as sush ﬁm fam¢iiar with t&e facts
and circumstances surrounding the ﬁapartmeﬁtss involvement in
the implemeﬁtatinn of the Hyde P&rkhéétﬁlémaﬁt Agreemen%
including the Department’s sotivitigg relating to the study of
past perticulate migratidn from the Hyde Park landfill site. |
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2. I make this affidavit in response to the
suppiemental afFidavif; dated August 16, 1982, of Lewis‘steele
in support of the College Helghts Property Owners Assoclation
motion for clarification of responsibilities undé; the Hyde
Park Settlement Agreement and, more specifically; to that
portion of the affidavit concerning the study‘bf past
particulate migration from the Hyde Park landfill site. |

3. On May 20; 1982 Lewis Steele telephoned deponent
requesting that he be glven an opportunity to review and

comment on the Department's protocol for its part particulate

migration study. By letter of June 4, 1982, a copy of which 1sA

snnexed, Lewis Steele was advised that the Bepéxtmeht would
provide him with & copy of the prelimingfy draft of the past
particulate migration study protocol for review and comment
when 1t Qas completed, v

4. The Department of Health is committed to undertake
a stﬁdy\af past particulate migration from the Hyde Park
landfill site and has accordingly devoted resources to develop
and implement such a study; the Depertment appreclates the
1mportahce‘of this stady‘under the terms of the Hyde Park
Settlement Agreement [Addendum I, para. M, pp. I-51-52) and for

residents near the landfill.
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5. As is correctly pointed out in paragraph 30 of
Lewis Steele's‘supplemental‘affidavit;,the study 1s & "complex
one"; formulation of the study protocol has required rigorous
scientific thought and extensive internal Department review is
virtually completed. The next step before finalization of the
protocol is to obtain scientific peer reviéw frdm other State
and federal agencies. | |

6. Because of the complexity of the stgdy and the
Department’s desire to deVBIOp a sclentifically rigorous'
approach, it is taking longer than initlally anticipated to
formulate and implément the study.

7. Detalled below 1s a chronology, not &xh&ustive; of
the Department's continuing efforts in Fmrmulétiﬁg the study
protocol, communicated to deponent by Department personnel

actively lnvelved in the Tormulation of the protocol.

a. May 12, 1981: The Department contacts New
York University Medleel Center's Institute of
Environmental Medicine, Laborstory for
Environmental Studies (hereinafter New York
University) requesting a meeting to discuss New
York Universlty scting as a consultant for
evaluation of available historical meteorologlc
data for the Niagera Frontier.

b. May 16, 1981: Department personnel meet with
represenctatives from the New York University for
preliminary discussion of evalvation of
historical meteorologle data.

C. June , 1981z  The Department receives draft
proposal and report from the New York University
regurding development of the study’s sempling
procedures, meteorologic dats analysis scheme and
available analytical capability.

X
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d. October 10, 1981t The Department makes
initial consultive contact with NIOSH regarding
its role as a consultant for the study protocol.

e. October 22,:1981: Department personnel meet
with NIOSH (Natlonal Institute for Occupational
Safety and Health) representatives to discuss
development of sampling and analytioal techniques
for study.

f. WNovember 10, :'1981: An Internal Department
meeting Is held to dlscuss development of |
analytical methods for the study.

g. November 11, -198l: Dust samples from the
Albany, N.Y. area are collected by Department
personnel to be used Iin developlng anslytical
methods for the study.

h, November 12 & 13.°1981: The Department
recelves anelytlical dats vTrom NIOSH for review.

i. November 16, 1981: Department personnel meet
with representatives of New York Universlity to
discuss details of the meteorological data
evaiuation.

J. November 17, -1981: The Sep&rtment requests
the 5tate Department of Environmental
Conservation, Divisgion of Alr to carry out
computer simulatlion of particulate dispersion
from Hyde Park landfiil,

K, Novembex 18, 1981: The Department's Center
for Laboratorles and Resesarch submits an outline
for the snalytlical prctggal development.

1. November 23, 24, 30, 3981 Department
personnel cmndﬁci Tield survey of Hyde Park area
for preliminary evalustion of potential sampling
locations.

m. December 3, 1%8ls The Department purchases
metevrologic compuler tapes for the Niasgara Falls
international Alrport from ths Natianal Climatic
Center.

ne -January, 1982: The Department's Center for
Laboratorlies and Research receives dust samples
from Nlagara Faells residence to be used in the

development of analytical methods for the study.

@&M
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0. January, 1982 to May, 1982: Drafts of
proposed Introductory Tetter and resident
questionnalre to be used in the study are
internally reviewed and redrafted.

p. February, 1982: The Department's Ccenter for
Leboratories and Research receives more dust
samples to be used in the development of
analytical methods.

q. April-1,-28, 1982: The Department's Center
for Laboratorles and Research and Bureau of Toxlic
Substances Assessment mest to assess study's
project management and dispuss all elements of
the study. :

r. May,; 1982: Department personnel conduct
search of published litersture on indoor air
quality and dugt deposition retes in the Nisgara
Ffﬂﬂti%fa ‘

$. May-'3,-1982: Depertm@nﬁ personnel meet with
représentatives from New York University to
review progress on analysis of Nlagara Frontier
metsorologic data.

t. June, July 1982: The Department develops a
risk and exposure assessment for the study.

U 195 The Department desvelops an
_mutiime sﬁudy protacol,

v, ‘July, 1982: The Ueparﬁmeﬁt conducts
literature search on environmentsl stability of
potential anslytes Tor study.

¥. August 9., 1982: The Depertment recelves
first-run results of computer dispersion
modelling from the Department of Environmentsl
Conservation, Division of Alr, :

x. August 10, 1982: A proposed draft of study
protocol distribputed to Department personnel for
internal review. .

y. August 11, 1982 to August 20, 1982:
D&partment personnel submit comments on proposed
study protocol.

S
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7. As evidenced by the foregoing, since at least May,
1981, the'Departmenf has been engaged in on-going activities
necessary for the formulation of a sclentifically sound
protécol for the study‘of past particulate migration from the
Hyde Park landfill site. Such éctivities heve included
development of anélytical méthods;‘internﬁl review,
consultétion wiﬁh outside experts, and procurement of date'fram
cutside sources. | |

8. Those Department persannel r@sggnsible for
formulating the study protocol have advised dapanent that a
preliminary draft w;lllbe forwarded ta Lewis Steele, in
addition to other State sgencies (DEC, DOL) and federal
agencies (EPA; NIOSH) for review and comment no later than
September 10, 2&@2. | | |

9. As soon as the aforesald éeview is completed, the

Department will begin to implement the study protoeol.

(ﬁ) //é/@j& ggm/(&,ﬂ

. Marta Bachey, A?iarﬁeyqf
New York State E@partmant f Health
Bureau of Legal Affelrs

Sworn to before me, this
Q;/:"L\day of August, 1982,

m/ﬁﬂ’“’\ )ﬁ {‘A Af’ CANNA e,

77 NGTARY PUBLIC ,
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STATE OF NEW YORK @{5 |
DEPARTMENT OF HEALTH Y% OFFICE OF PUBLIC HEALTH

TOWER BUILDING @ THE GOVERNORNELSON A, ROCKEFELLER EMPIRE STATE PLAZA L4
1y .

DAVID AXELROD, M.D.

GLENN E. HAUGHIE, M.D.
Commissioner

Director

September 10, 1982

.Qear

Enclosed is a draft copy of our plan of study and protecols for assessing
the impact of past particulate migration from the Hyde Park Landfill to the
surrounding residential areas. The study is5 an outgrowth of the Settlement
Agreement which was negotiated between Hooker Chemicals & Plastics Corp. (now
Occidental Chemical Corp. - OCC) and the State and Federal Governments for
remediation of the Hyde Park Landfi11, The present study is designed to
determine if contaminated dust at a level which would constitute a human
endangerment exists in the residential neighborhood and if such dust does
exist whether it migrated from the Hyde Park Landfiil.

I would Tike you to review and evaluate the study and protecols for its
scientific and technical content and merit. It is my intent to send the
introductory letters on September 28, 1982 to the residents who will be
selected so that field work may begin early in October. With this schedule, 1
would appreciate your major comments by telephone no Tater than Sep-
tember 20, 1982 and your written comments received py September 24, 1982.

You may reach me by phone at 518-473-8427. If I am not {mmediately
available, you may contact either Mr. Al Wakeman or Dr. John Hawley.

Sincerely,

G. Anders Carlson, Ph.D,
Chief, Special Studies Section
Bureau of Toxic Substance
‘ Assessment
GAC:sm ' L :

Enc.

cc: Dr. Huffaker
Dr.‘N. Kim

e O PAGE /

ALBANY, N.Y. 12237 .
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Distribution

Mr. Joseph L. Slack, P.E.
Supervisor ‘
Implementation Section
New York State Department of

Environmental Conservation
Room 401 '

50 Wolf Road
Albany, NY 12233

"Mr. Norman H. Nosenchuck, P.E.
Director
Division of Solid Waste
New York State Department of

Environmental Conservat1on
Room 209

50 Wolf Road

Albany, NY 12233

4

Mr. Joseph Spatola
Air & Waste Management Section
United States Environmental

Protection Agency
Room 1009 -

26 Federal Plaza

New York, NY 10278 .

Mr. Donald Barns
Dioxin Work Group

Science Advisor to Assistant Administrator
Office of Pesticides and Toxic Substances

Mail Code (TS 788)
401 M. Street S-W
Washington, D.C. 20460

Mr. R. Charles Morgan, WH 527 F
Office of Waste Program Enforcement
499 S. ‘Capitol Street S.W.
Washington, D.C. 20460

Ms. Julia Schwartz
Ecology and Environment
195 Sugg Road
Buffalo, KY 14225

Mr. John Kominsky
Industrial Hygienist
Robert A. Taft Laboratory

4676 Columbia Parkway
Cinncinatti, Ohio 45226

Mary Ellen Burns

Assistant Attorney General

Bureau of Environmental Protection
Department of Law - 47th Floor

Two World Trade Center

" New York, NY 10047

Mr. Lewis Steele, Esq.
1714 Buffalo Avenue
Niagara Fails, NY 14303

Phitip J. Landrigan, M.D., M.Sc.

Director

Division of Surveillance, Hazard
Evaluations and Field Studies
Robert A. Taft Laboratory

4676 Columbia Parkway
Cincinatti, Ohio. 45226

Dr. Rao

Depavrtment of Environmental
Conservation .
Room 136

50 Wolf Road '

Albany, NY 12233

br. Theodore Kneip

New York University Medical Center
P.0O. Box 817

Tuxedo, NY 10087

Dr Lioy

New York University Medica1 Center
P.0. Box 817

Tuxedo, NY 10987
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“ gence of human health risk by assessing past expo-

" disposal from 1953 to 1975,

- results dre likely Lo be inconelusive and possibly open

- ment that was the original targetl’ of the heslih de-

- gtate Health Department in Albany,

. Steele said,

 department spokesman William Fagel said,

- Oceidental agreelng Lo finanee extensive lesting and

' along Bloody Run Creek, a dralnage diteh that flows

By RAE TYSON 100 // $y 2
Gazette Statf Writer ,Z;,,f7/ V727

It is a study to detect airborne chemicals that dnift-
ed into area homes from Lhe nearby Hyde Park Boul-
evard chemical dump. State Health Department sei-
entists had hoped to begzin the study this month. -

But a panel of scientists working for the residents
maintain the study is seriously flawed. One expert
calleq portions of the state plan “counterieif sei-
ence,”

In comments released 'I‘hursda?' by the College
Heights Property Owners Assoclation, the scientisls —_
raised a pumber of issues with the study, which in- /'g
volves Lthe collection and analysis of dust samples in
the attics of Hyde Park Boulevard ares homes,

State officials sald the study would provide evin/

sure (o airborne contaminants from the massive Oc-
cidental Chemical Corp. dump. ,
The Town of Niagara dump was used for wastie

“Unless the study design is restructured, the study /

io misinterprelation,” wrote Frank M. Trinkl of the
Center for Policy Studies in Berkeley, Calif. &
“I have some serious reservalions shout the scope
and design of this study,” wrote Blien K. Silbergeld,
chief {oxics sclentist with the Environmenta!l De-

R

{ense Fund,

Iewin D.J. Bross, director of blostatistics at
Roswell Park Memorial Iustitute in Buffalo said the §
gtate’s plan Lo use laboratory anim al studics {o correr §
late ngan health risk “sounds like counterfelt sei-
enee, .

Using the animal studies, Bross said, will not “glve ™,
any information aboul the extent of human endanger 7

partment’s research effort, ,
Lewis Steele, attorney for the residents, sald he
gent the detailed sedentific reporis Thursday to the

“The state has promised not Lo start the study untd]
they've reviewed and responded to the experts,”

L]

“We will review il and we will respond,”’ heslth )
f

The state Yealth Department had originally
proimised the study followlng requests from the
Lowiston Town Board in 1978, The sludy was delayed
after state and federal lawsulls were {iled against |
Occidental, then known as the Hooker Chemicals &
Plasties Corp,

The lawsuits were sellled out of eourt in April, with

cleanup activities, )
The homes nvolved in the study are in Lewlston

from the dump to the Niagara River,
Steele said he would prefur Lo settle the controver
gy with the health department amlcably.
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- STATE oF NEW YORK
. DEPARTMENT OF HEALTH
ALBANY

Davip AxelLroD, M.D.

| COMMIBSIONER ‘ ) Déce]’ﬂber 31; 1982

Dear Dr. Foege:

- fThe Centers for Disease Control have, over the past several years, -
provided assistance and advice to the New York State Department of Health in a
" number of major environmental lssues. I would like again to prevail upon the
Centers® expertise to provide the Department of Health with assistance in
developing a procedure for assessment of environmental exposure.

The current request relates to a consent decree entered into between
the state and federal governments and the Hooker Chemicals and Plastics
Corporation. During the hearings on the proposed consent order addressing the
potential health and environmental issues asociated with exposures emanating
from the Hyde Park landfill, the New York State Department of Health indicated
its intention to undertake an environmental health testing program to
determine the scope of past airborne particulate migration from the landfill
site. ' ’ ' :

The elements of an enviconmental testing progeam were designed in
response to corments from the various intervenors involved in the consent
order: o ‘ '

~ "poth the Federal and State governments believe the best health
studies in chemical waste dispogal situations are those that:

1) identify through sampling and analysis which and what
concentrations of chemicals are present in the air, soil, sediment,
water, groundwater, and, where appropriate, in dust; 2} examine the
toxicity of those chemicalsg; 3) determine the exposure of humans to
the chemicals; and 4) quantify the risk of harm from that exposure.®

A draft protocol enconpassing these elements was circulated to the
interested parties for review and comment. The subsequent appearance in the
media, not only of comments and criticisms, bub of the entire protocol, may
have significantly impaired the scientific validity of a study predicated on
the protocol. While we remain committed to proceeding with a study of
potential sources of envicormental exposure, we believe that major revisions
will be required to address unavoidable bias generated by the premature
publication of the protocol. ‘

I would very much appreciate the assistance of the CDC in reviewing
the original proposal and in recomvending suggestions to either improve on its
design or to recommend ancther approach designed to meet the requirements of
‘the original consent agreement. CnC's participation both in the review of the
study and in the oversight of the implementation would help to ensure public
acceptance of the scientific validity of the study. Staff of the Department
are available to meet with your designees to discuss the project at your
convenience. ‘ ‘ '

ERH 1T D - ‘{oaw% /




—2= December 31, 1982

For your information I am en01081ng the original proposal, as well as

written comments on the proposal and a joint federal and state response to
those comments. If there is any additional information which you feel would
be helpful in evaluatlng thls reque&ﬁ, please do not hesitate to contact me.

81ncetely,

. " ‘ ‘ . .

: «-a:*ai%;gg hF et
‘bavid Axzelrod, M.D.
Cormmissioner of Health

Enclosures

William H. Foege, M.D., Director
Centers for Disease Conkrol
U.S. Public Health Service
Building 1, Rm. 2104
1600 Clifton Road, N.E.

_ Atlanta, Georgia 90333
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é DEPARTMENT OF HEALTH & HUMAN SERVICES ‘ Public Health Service
‘:R ‘ ‘ ' Centers for Disease Control -
' Atlanta GA 30333
3 ';: ﬁ 5‘;“ ": 3 : .
Pelnl YVED February 2, 1983

b8 71933

David Axelrod, M.D. WS DERARTE VT OF KEALTH
Commissioner of Health ‘ OWKEOerC:ﬁMSSmiﬂ
State of New York S :

Department of Health

,Albany, New York 12237 ‘ o w’ . ‘ S
Dear Dr. Axelrod:

This is in response to youi Decewber 31 letter to Dr. Foege requesting that we
" review and comment on the Hyde Park Past Particulate Migration Study pratocol,
and suggest 1mprovementa or alternative approaches to the problem.

After reviewing the documents, we find the idea of sampllﬂg an undisturbed
attic or similar site for persistent toxic chemicals an attractive one.
Unfortunately, we also agree with a number of the criticisms that the protocol
has gone astray. In particular, we feel that while the attic sampling may be
the more practical in-house site, the assuwption that the exposure to attic
dust for only 12 hours per year as a measure of exposure is ipappropriate.

The measure was originally intended as apn “index" of exposure 24~hours per day
during routipe activities around the home both in- and out~doors. Thus, if
the logic of attic sampling is valid, the exposure should not be 12 hours per
year but more nearly 24 hours per day for 30 years. This is because most
persons were exposed continually or nearly mo by house dust and outdoor dust.

We would also like to ses some attempt to ascertain whether or not the
persistent chemicals listed in the protocol are present at all in the zoil
around these homes. If samples from identified undisturbed lawns can be
collected, they would be useful in determining the presencs and thus
posslbllxty of exposure to these chemicals. :

Our flrst Lhougth are tham before any great health risk &aaessm@nt be
attemptcd with ite many assumptions and dxtfzcuities, you should first
determine if the chemicals can be detected inm soil and attie dust. If these
compounds are not preseant in measurable quantities in soil or dust in the
supposed highly contaminated area, no gampling, analysis, or risk assessment
is reasonable. Consequently, we would suggest the following preparatory and
preliminary steps:

i

1. Identify the houses and areas to be tested as ocutlined.
- .

2. Search for lawns that by history at least have been relatively
undisturbed and collect cove samples, These samples from selected
areas could then be analyzed for the persistent chemicals that may
have migrated from the landfill., We realize that such samples
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could also contain chemicals applied as herbicides, 1nsert1c1des, and
fertilizers, and_will have been subjected to weathering, degradationm,
and dispersion. Even so, such sampling and analyses will at least
indicate if these chemicals are present from any source.

3. Attic dust should also be collected from flat surfaces in selected
houses, usxng vacuum equipment to obtain dust of all particle sizes.
We suspect that larger amounts Lhan indicated in the protocol will be

eeded.

4. The attic samples shouid then be analyzed by 1aborat0rxas w1th0ut
knowledge of which houses are included.

5. The analysis of seil and attic dust will ascertaln if any chewmicals
like those found in the Hyde Park landflll are present and in what
quantity. The amount found would give some messuve/estimate of the
potential 30-year accumulation. This may represent 2 maximum
potential expoaure since not all paﬁtxcles are of respirable size.
Moreover, exposure would not be constant due to travel out of the area
(to school, work, etc.) and seasonal differences {lower in winter with
windows cloaed or susmer if an aiy conditioner with a filter is used).

Although we realize that these brief thoughts do met rapresent a complete
protocol review, we feel they do cutline a first step which ascertains whether
or not the persistent chemicals found in the Hyde Yark landfill are also
present in the more intimate human environment. We also recognize that we
have deliberately aveided the question of human risk assessment, because if
these chemicals are not present in measurable quantities, the feasibility of
rigsk assessment may be mook.

We would be willing to cooperate with your etaff in the further development of
a protocol. With that idea in mind, plesse contuet me to discuss how we might
best proceed.

Sincerely yours,

S M ﬁzﬁ(&wﬂf

’lyﬂ a. Caldwell, M.D.

Deputy Director

Chronde Diseases Divisioun
Center for Bavironmental Health
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elya a. m&en, Me E TS
Tepaty Director : R AR

Chronle Diseases mvisim R
Center Yer Erxvimnmnt&l R@&m v
1600 Clifton Rosd, XE ,
A‘umta. Georgie 303343

W e, Caldwells -

Your tm@btﬁzi responge o our wequest foar COO miei;ﬁﬂw A

i the ilyde Tark M mrticul,&tg Mgration study is speeclsted,

. Ea:my Hie's Toxle Hdbstences Acsepament Buresy will review
the plan dn light of your sugzestions. e will elther prepars & pev piss ér
gadify the eurrent one, and you ere fnvited ¢o work with us on developlsg the
new agproact. Will 4t be possibls for you o come to Albany rm' one or twp

deys durisg this process?
In eddition to belp with the study design, CDC's participstion

4n overaight of the plan isplermatation is vequested, If the concept is Bgress By

eble, wo ean mri: (-3 &amim whéa you come ep.
' ‘ 51&&&@1&,

Bobert H. Hufieker, DV M., H.P.H,
Associate Directow :
Cffice of Public Health
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STATE OF NEW YORK [l DEPARTMENT OF HEALTH

TOWER BUILDING @ THE GOVERNOR NELSON A, ROCKEFELLER EMPIRE S(‘ATE PLAZA @& ALBANY, N.Y, 12237

DAVID AXELROD, M.D.
Conmissionar

March 28, 1983

Glyn G, Caldwell, M.D,

Deputy Director

Chronic Diseases Division
Center for Environmental Health
Atlanta, Georgia 30333

Dear Dr. Caldwell:

I appreciate your willingness to meet with us to discuss a
revised protocol for the Past Particulate Migration Study. As
you requested, we would be pleased to have you meet with us on
May 10 - 11, 1983. :

Sincerely,

o iy

Nancy K Kim, Ph D.
Director ,
Bureau of Toxic Substance Assessment

NKK/pab

cc: Dr. Huffaker
Dr. Hawley
Dr. Carlson
Dr. Eadon
Me~Bachey.-.
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CERTTFICATE OF SERVICE

I hereby certify that on this 31lst day of March, 1983, a copy of the

foregoing Response was served by first class, postage prepaid, unless

otherwise indicated, on the following counsel:

JACK PENCA, ESQ.

Assistant United States
Attorney

United States Courthouse

Court and Franklin Streets

Buffalo, New York 14202

MICHAEL EIDER, ESQ.

U.S. Department of Justice

Division of Land and Natural
Resources

Room 1258

9th and Pennsylvania Avenues

Washington, D.C. 20530

DAVID K. FLOYD, ESQ.

PHYLLIPS, LYTLE, HI'TCHCOCK,
BIAINE & HUBER

3400 Marine Midland Center

Buffalo, New York 14203

THOMAS H, TRUITT, ESQ.-
WALD, HARKRADER & ROSS
1300 Nineteenth Streel, N.W.
Washington, D.C. 20036

I0OUIS NIZER, ESQ.

MARTIN WASSER, ESQ.

PHILLIPS, NIZER, BENJAMIN
KRIM & BALLON

40 West 57th Street

New York, New York 10019

BENJAMIN N. HEWITT, ESQ.
PHELPS, GRAY, MANSOUR & HEWITT
800 United Office Building
Niagara Falls, New York 14302

ROBERT P. MERINO, ESQ.
749 Seventh Street
Niagara Falls, New York 14301

RICHARD BERGER, ESQ.

GROSSMAN, LEVINE AND CIVILETTO
8612 Buffalo Avenue

Niagara Falls, New York 14304

LEWIS STEELE, ESQ.
649 Rainbow Boulevard
Niagara Falls, New York 14303

ROBERT SUGARMAN
SUGARMAN & DENWORTH
North American Building
Suite 510 '
121 South Broad Street '
Philadelphia, Pa. 19107

BARBARA MORRTSON, ESQ.
JAY, KLATF & MORRISON
1032 Ellicott Square
Buffalo, New York 14203

TOBY VIGOD, ESQ.

CANADIAN ENVIRONMENTAIL, LAW
ASSOCIATION

8 York Street

5th Floor South

Toronto, Ontario M5J 1R2

BERYT, KUDER -
Assistant Attorney Geheral

o e g T







	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25

