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Respectfully submitted, 

/ BA1BAPA MORRISON 
JAY, KLAIF & MORRISON 
1032 Ellicott Square 
Buffalo, New York 	14203 
(716) 856-6300 

/Attorney for Am 6us Curiae 
\w( 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 
THE STATE OF NEW YORK, 

Plaintiffs, 

HOOKER CHEMICAL & PLASTICS CORP.; 
OXY CHEMICAL CORPORATION; HOOKER 
CHEMICAL CORPORATION; OCCIDENTAL 
PETROLEUM INVESTMENT CO.; OCCIDENTAL 
PETROLEUM CORPORATION; THE TOWN OF 
LEWISTON; THE TOWN OF NIAGARA, 
(Hyde Park Landfill), 

NOTICE OF MOTION  

Civil No. 79-989  

Defendants. 

SIR(S): 

PLEASE TAKE NOTICE that upon the annexed Affidavitof BARBARA 
vi( ri A IT 

MORRISON, sworn to the 6th day of March, 1981, the undersigned will move 

this Court at the United States Courthouse in Buffalo, New York, onthe 

20th day of March, 1981 at 9:00 o'clock,in the forenoon of that date, or 
(0 I/ 	),!)) 
as soon thereafter as counsel can be heard, for an Order permitting the 

(Ecumenical Task Force of the Niagara Frontier Ito intervene in this 

proceeding as an amicus curiae, with the right to submit a brief and 

participate in oral argument therein, together with such other, additional 

and different relief as to this Court may seem just and proper. 
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TO: RICHARD J. ARCARA 
United States Attorney 
Western District of New York 
By: JACK S. PENCA 

•„); 	‘, 

• 

ROBERT ABRAMS 
Attorney General of the 
State of New York 
By: MARCIA J. CLEVELAND 
Assistant Attorney-in-Charge 
Environmental Protection Bureau 

CAROL DINKINS 
Assistant Attorney General 
Land and Natural Resources Division 
U.S. DEPARTMENT OF JUSTICE 

H apv, {y, 

/ 
,47 	 t 17 6)4 	V,,c) 

(1,1,P 

DAVID K. FLOYD 	 . 
Phillips, Lytle, Hitchcock, Blaine & Huber 

LOUIS NIZER 
Phillips, Nizer, Benjamin, Krim & Ballon 

'fn LOr ( 	') t'v 
THOMAS H. TRUITT 	 \". 	) ; 
Wald, Harkrader & Ross 

EDWARD P. JESELLA, JR. 
Attorney for the Town of Lewiston, New York 	n 

ROBERT PAUL MERINO 
Attorney for the Town of Niagara, New York 



UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

  

UNITED STATES OF AMERICA, 
THE STATE OF NEW YORK, 

Plaintiffs, 

HOOKER CHEMICAL & PLASTICS CORP.; 
OXY CHEMICAL CORPORATION; HOOKER 
CHEMICAL CORPORATION; OCCIDENTAL 
PETROLEUM INVESTMENT CO.; OCCIDENTAL 
PETROLEUM CORPORATION; THE TOWN OF 
LEWISTON; THE TOWN OF NIAGARA, 
(Hyde Park Landfill), 

AFFIDAVIT IN SUPPORT 
OF REQUEST FOR  
AMICUS CURIAE STATUS 

  

Defendants. 

STATE OF NEW YORK) 
COUNTY OF ERIE 	) /sS.: 
CITY OF-BUFFALO, ) 

BARHARA MORRISON, being duly sworn, deposes and says: 

,_=-L 1. 1 am( -attorney)duly admitted to practice law(be-fox.a_this 
/:-, 	

000,  P'',/ /)L-q:  
Geurt7 and am legal counsel for the-E-eumenioa.1-T-as-k of-the-Ndagara 

Frontier. I am submitting this Affidavit in support of a motion by the 

•Eaumenleal-Task rbt-de to appear as amicti'S curiae in these proceedings, 

subsequent to which this Court must determine whether it will ,approve the 
/'  
/ 	 \ proposed Settlement agreement submitte&-for judicial ratification by the 

Parties. :\ 
/ 

. The original action was brought because of substantial 

impairment tO-public health and -severe environmental degradation(--which 

were. caused by and continue to occur as, a result 9f1  migration of highly 
• ' 	' 



toxic chemicals from the Hyde Park Landfill. 

3. The relief originally requested by Plaintiffs sought to 

avoid the risks to human health and the physical environment, including 

the Niagara River, inherent in failure to timely take appropriate remedial 

action. 

4. One basic question for this Court to decide from a techno-

logical perspective is whether the proposed agreement adequately and 

reasonably corrects present hazards and avoids future hazards as set 

forth above. 
r ( 	(/(k)  

5. It is the position of the EcumenIcal Task FOrCe-that under' 
( 

( 	(xc 
the facts and circumstances of this \case,,, there exists a pub,lic interest, 
f(c(--  f 	6 	(LA' /,'," 	 ! • 	 -"," 	n 	

(,)1 

whiich, requires any settlement.  to be reasonably protective of affected , 
e 	. Le) V 	(iv 	- 	tiva4 

populations as well as the physical environment. In addition to and by 

virtue of the complex technical aspects of this case which must be 

resolved, important and unexplored ?tatutOry, constitutional, and public 

policy issues arise which may materially affect the Court's decision. 

6. The Ecumenical Task Force is a non-profit, non-partisan, 

multi-denominational organization which is dedicated to the resolution of 

environmental and public health problems in Western New York originating 

from chemical and/or radioactive contamination. 

7. The Ecumenical Task Force utilizes its Board of Technical 

and Scientific Advisors to assist the organization in fully identifying 

environmental problems and in evaluating the viability of potential 

solutions. Members of the Board serve pro bono and include experts in 

the fields of toxicology, public health, biology, human genetics, 

environmental engineering and toxic waste damage assessment. 



8. The Ecumenical Task Force believes that it is in a unique 

position to assist in bringing all pertinent factors to the attention of 

the Court for its consideration in reaching a decision. 
PP a 

9. The—Ecumenical' Task Forbe therefore N/tishi,4 to submit a 

brief on the iSsues raised hereinab,oVe and to participate in oral argumen d 

thereon. In addition, the—Ecumemica-1—Tasorce wlies to participate 

in any further proceedings, evidentiary or otherwise, to the extent that 

this Court, in its discretion, determines that such participation would 
(0/10(i g,t/  

protect the public interest. 
A 

BARgARA MORRISON 

Sworn to before me this 
6th day of March, 1981. 

SUE ANN 
Notaryl 
CluaflOinh 
MyCommiszlonHA 
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